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60 Tips in
60 Minutes

with
Chelsey Lambert,
Kenton Brice &

Jim Callowayil

First of all, you
did learn about
the iPhone
cursor trick,

right?
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CALENDLY.COM

KB

Use Outlook for iOS
to Send Availability Like a Pro

# Download on the

. App Store

CL
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The big news
in technology
tools for
Oklahoma
lawyers is this
new OBA
service

http://oba.intellidrafts.com

Jim

Yoink for Mac — Drag & Drop anything to a
”Shelf” to use later

KB
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Office 365 has many powerful tools many are not using.

Embrace the power of Office 365 training this year.

6/13/2019



Zapier

Create and
Automate
Interactions
between your

Apps

KB

Use HelloSign and
HelloFax for
seamless electronic
signatures &
submissions.

CL

6/13/2019



Now both Excel for iPhone & Android Excel
app let you take a picture of a printed table &
INSERT THE DATA into an Excel spreadsheet.

More details
Android
https://www.theverge.com/201
9/3/1/18246429/microsoft-

excel-covert-photos-data-tables-

editable-table-ai-feature
ioS
https://www.theverge.com/201

9/5/29/18644396/microsoft-
excel-iphone-spreadsheets
import-camera-picturé'mabIes

11

Use the “Tell

me what you

want” bar in
Microsoft

Word

6/13/2019



Use Canva to find awesome PowerPoint images, then download with a Transparent
Background.

Cl

Protect yourself and make your digital
experience more simple. A password manager
is a critical Internet security tool.

* https://www.pcmag.co
m/article2/0,2817,2407

168,00.asp

* If you don’t want to
research, randomly pick
between Lastpass,
Dashlane and
1Password.

Jim

14
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Use the Style Separator in Word to create

in-line Headings

Heading Style

PARTIES.

The Associate is duly admitted to the practice of
in the practice of law in the states of Texas, Okl

TERM OF EMPLOYMENT.

The Law Firm shall employ the Associate fora j
services on behalf of the Law Firm to such mem
as clients by the Law Firm. The initial term shall

COMPENSATION,

The Law Firm agrees to pay the Associate the sa
$5,000 to be paid on the first of each month (for
discretion of the Law Firm.

COMMISSIONS & BONUSES.

The Law Firm agrees to pay the Attorney a com
and client payments, on all contingency cases th:
Case. Any and all Bonuses will be paid at the di
subject to to the Law Firm powers as provided fi

Paragraph Style

Style Separator

2.

PARTIES. The Associate is duly admitte
is engaged in the practice of law in the s

TERM OF EMPLOYMENT. The Law Firn
purpose of providing legal services on b
are and as become accepted as clients by
year.

CoMPENSATION. The Law Firm agrees
monthly at the rate of $5,000 to be paid
may be made at the discretion of the Lay

Commissions & BoNuses. The Law F
proceeds, less any expenses and client p
and works at least 75% of the Case. An
Any and all Bonuses are subject to to th

Heading Style

Paragraph Style

KB

15

Use Tresta as your complete Business Phone System for $

Then manage all lines and auto-atten

nt features from the mobile app.

CL
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For Less Clicks in Microsoft Word, Customize
the Quick Access Toolbar and Status Bar

1 1

My article in February 2018 Bar Journal
https://www.okbar.org/map/articles/obj8905calloway/

17

* FindTime for

Stop sending multiple emails
to schedule meetings!




Use Mailchimp to
create landing pages
for your law firm.

CL

Use the “Expanded” Office
Clipboard

* Expand the clipboard by clicking
on the expand option in the lower
right of Clipboard Group

* Enables one-click access to 24
“Saves”

* Step-by-step instructions
http://bit.ly/2s746wt

20

6/13/2019
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Drag to
Create
Outlook
ltems

KB

21

Join and
attend a

local tech
meetups.

22

6/13/2019
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The WaybackMachine
at Archive.org

® Locate deleted or removed web pages (not 100%)

= Procedure for affidavits authenticating printouts
from the Internet Archive's Wayback Machine is
located at https://archive.org/legal/

23

Create Permalinks

KB

24

6/13/2019
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Offer a secure

app for
communication
and document
exchange with

clients.

“I really wish | had that landline or mailing
address or person’s corp. title on my phone.”

https//eve rco ntact.com/ Requires Outlook, but then

also works with Gmail.

26

6/13/2019
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Create space
with the
Momentum
Dashboard*

*Chrome Extension KB

27

Automate
case updates

and monitor
client
satisfaction.

14



CamelCamelCamel

* https://camelcamelcamel.com/

* Price history

* Alerts

* Watch list

* Amazon monitoring

29

30

6/13/2019
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Focus,
Recharge,
Relax, or Sleep
with Brain.FM

Use Your Virtual Receptionist Service to
make outbound calls to leads, no shows,
or do appointment setting campaigns.

16



Good training for new associates plus
a pro bono service for Oklahomans in need

https://oklahoma.freelegalanswers.org/

33

Stop searching for a scanner — Use your
phone!

ABBYY Fine Scanner

-cannable
Adobescan .

6/13/2019
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Clean out your inbox by searching “unsubscribe” then
unsubscribe from newsletters you don’t want.

My OKBar:
Fastcase,
Communities,

Find a Lawyer
and software
benefits

6/13/2019
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Check if your email has been compromised

KB

37

Strikethrough in Google Docs:

For Mac: Select what you want to strike and click 38 +
Shift + X . It only works with the older style Docs, though.

Alt + Shift + 5 (Windows) or Option + Shift + 5 (Mac) is the
keyboard shortcut for strikethrough. Alt + Shift + 5 or you
can go to the "Format" tab and it's there as well.

CL

6/13/2019
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New OBA Member benefit - CaseText

Members of the OBA receive a 15% discount for life with the cost
starting at $55.25 a month ($663 a year) for a single-user
subscription. Please visit the landing page at
https://casetext.com/oba to take advantage of the discount.

39

Automate your text with TextExpander

40

6/13/2019
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Pin Your Most

Used Tabs to
Google Chrome!

Fastcase Sharing — Public Link

https://www.youtube.com/watch?v=461PnNdeiXY

21



Use Flow-E to turn Email into Kanban style task boargs

Sign up for
the Cutting
Clicks
eNewsletter

¢ https://yourfirmapp.com/category/cutting-clicks/

CL

44

6/13/2019
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Fastcase — Print to
PDF or Word

14

Mavigate to the previous case, next case. Print/Save Public Link
[N] Jump to the most relevant paragraph [M] Add to My Prirtt Gueue

Add to My Faworites

Email

State ex rel. Okla. Bar Ass'n v. Weigel. 2014 OK 4 (Oida.. 2014)

2014 0K 4

STATE OF OKLAHOMA ex rel. OKLAHOMA BAR ASSOCIATION, Complainant,

JOHN HOLMAN W;iGEL, Respondent.
Case Number: SCBD-5864
SUPREME COURT OF THE STATE OF OKLAHOMA
Decided: February 4, 2014

45
Evaluate your
Cloud services!
www.legalcloudcomputingassociation.org
KB

6/13/2019
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e Harvest time records from:

* Phone
* Email
* Text Messages

TECH FIX

How Updates in iOS 13

and Android Q Will
Change Your Smartphone

New versions of the Apple and Google operating systems are
packed with hundreds of new features. Here are the few you
should know about.

https://www.nytimes.com/2019/06/05/technolog

v/personaltech/ios-android-2019-updates.html

6/13/2019
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Traveling? Stay Informed with Triplt Pro

6/13/2019

Download the

2019 eDiscovery
Buyers Guide for
Small Law Firms

CL

25



It’s Time to Delete Some apps

* Old ones may not have security
updates.

* Location tracking may be active
in many of them.

* Here are some tips on how to
mass delete:

* https://www.popsci.com/delete-

your-apps/

Jim

51

Use AirParrot to Supercharge your Streaming

KB

52

6/13/2019
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Accept
Electronic

Payments

* 35% of Consumers are
more likely to buy if you
offer a payment plan.

Offer * 54% of Consumers prefer
installment payments over

Payment free shipping.

Plans « Payment Plan purchases

are up to 120% higher than
the original amount.

6/13/2019
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Poll Your Clients

Want to know what your clients really think? Try
asking them.

55

" SurveyMonkey

Plans & Pricing

Choose your plan today. Get started now with the survey platform that adapts to your needs—even if they change over time.

_ BEST VALUE
With SurveyMonkey, you
can: BASIC STANDARD ADVANTAGE PREMIER
- ﬁ:ﬁ:tgmssmal e $0 $29 / month $35 / month $99 / month
« Get powerful tools to al.|a|‘|rze your Always free Billed monthhy Billed $420 annually Billed $1,188 annually
data SAVE with Annual

« Share insights with your team
Sign Up » Sign Up » Sign Up »
+" Enjoy a scalable survey platform m gn Yp gn Up gn Up

Number of surveys & UNLIMITED UNLIMITED UNLIMITED UNLIMITED

Questions per survey & 10 UNLIMITED UNLIMITED UNLIMITED

Number of responses & 100 / survey 1000 / month* UNLIMITED UNLIMITED

28



Modernize your ClipArt

Leveraging Text Messaging

.Sending a text

message
within one
hour of an
initial
appointment

.98% of Text
Messages are
read within 3

° Hour§ or can increase
Appointment Receipt conversion by
show rates 348%
improve by 50%

on average.

CL

6/13/2019
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Filter blue
light with
F.Lux

6/13/2019

KB

59

Combining Services
that achieve a
common goal:

Live Chat + Virtual
Receptionist

CL

30
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Like
Windows

Snap, but on
a Mac?

KB

61

Build a book of business
or scale your law firm
with contract legal
services.

CL

31



Let people know you are
busy

Build Consistent
Business
Development
Habits and Grow
Your Network

6/13/2019

32



TAKE ADVANTAGE OF MY FREE
COURSE!

$197.06

FREE WITH CODE: OKSSF2019

CL

Use OneNote
Webclipper

KB

66

6/13/2019
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Kick the @aol
@juno @netzero

@prodigy email
address to the

curb!

You are a
professional, use

an email address
that says so.

Buy your Domain

w Go Daddy and
get a matching
email for free.

6/13/2019

calendly

Calendar Appointments + Email

Automate the scheduling of
meetings and reminders.

CL

34



Have a Real
Website

69

OUTSOURCE WHAT
YOU ARE NOT GOOD
AT

Bookkeeping, IT, HR,
Back Office

Ka

NUN3

U N T 1IN G

6/13/2019

35



Client Sherpa

Lawmatics
Use a CRM

to Convert Lexicata (Now Clio Grow)

More Clients
Lead Docket

Hubspot Free CRM

CL

71

Live Chat & Chat Bots % LAWDROID

Create template responses
with Lawdroid or outsource

live conversation handling
24/7.

Ngage
Live Chat

CL

6/13/2019
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Run Your Business Like a BOSS with Case Management Software

Mainstream Cloud-Case Management

®

PRACTICEPANTHER

£J)mycase

Case Management + Accounting

C

CENTERBASE

Specialty Case Management

Y FILEVINE

(5) SMOKEBALL

Customizable Cloud-Case Management

<

CENTERBASE

®

PRACTICEPANTHER

4y mycase

6/13/2019

37



6/13/2019

Leverage Your
OBA Member

Benefits

https://www.okbar.org/memberbenefits/|

38



Jim Calloway
Director, Oklahoma Bar Association Management Assistance Program
JimC@Okbar.org
www.lawpracticetipsblog.com
Twitter @JimCalloway.

Jim Calloway is the Director of the Oklahoma Bar Association Management
Assistance Program, where he has served for 21 years. He received his Juris Doctorate from the
University of Oklahoma, where he was named to the Oklahoma Law Review. He publishes the
award-winning law blog Jim Calloway’s Law Practice Tips (http://www.lawpracticetipsblog.com)
and has served as co-author of three American Bar Association books on law practice management,
including two on alternative billing.

Mr. Calloway also produces, with Sharon Nelson, the monthly podcast, The Digital Edge: Lawyers
and Technology. This monthly podcast covers a number of legal technology issues and can be
accessed from The Legal Talk Network (http://legaltalknetwork.com/podcasts/digital-edge/) or via
Apple podcasts. His Twitter address is @jimcalloway.

Mr. Calloway is a member of the Oklahoma Bar Association and the American Bar Association,
where he served as chair of ABA TECHSHOW 2005. He is a member of the ABA Law Practice
Division’s Law Practice Magazine editorial board and wrote the Practice Management Advice
column for that magazine for five years. He was awarded the Law Practice Division’s Robert P.
Wilkens Award in recognition of Best Column in Division Publications in 2015. He is also
currently co-chair of the LP Division’s Legal Futures Initiative.

In November 2018, he was awarded the William G. Paul Oklahoma Justice Award from Legal Aid
Services of Oklahoma, Inc. for his work on access to justice projects.

He has been inducted as a Fellow of the College of Law Practice Management. He is an active
member of the National Association of Bar Executives, the ABA Solo, Small Firm and General
Practice Division, the Practice Management Advisors of North America and the Association of
Legal Administrators. He is a former President of the Cleveland County (Oklahoma) Bar
Association.

He has made hundreds of presentations on law office management, legal technology, ethics and
law firm business operations.


mailto:JimC@Okbar.org
http://www.lawpracticetipsblog.com/
https://twitter.com/jimcalloway
http://www.lawpracticetipsblog.com/
http://legaltalknetwork.com/podcasts/digital-edge/
https://twitter.com/jimcalloway

Chelsey Lambert
Author, Speaker, Founder and CEO of the Lex Tech Review

Legal Technology + Practice Management Specialist. On a mission to educate, equip and
empower law firm entrepreneurs.

Chelsey is a legal technology matchmaker who connects lawyers with the technology and
resources they need to build a business that runs smoothly, so they can focus on what
they love.

As the Founder and CEO of Lex Tech Review and the Legal Tech Media Group. Chelsey
and her team provide legal technology, marketing, and law practice management
education to lawyers and staff all over the world. She also published the nearly 200 page
2017 Legal Technology Buyer’s Guide, and is a two-time ABA TechShow Speaker. All of
her materials aim to educate and save readers hours of research, headaches and costly
mistakes.

Her career includes a combination of roles that give her a unique understanding of how
solo to mid-sized law firms operate. From building legal technology products for lawyers,
such as case management and payment processing software to serving as a practice
management advisor and technology trainer for the Chicago Bar Association.

Don’t be surprised if you run into one of Chelsey’s various online courses, or at one of the
local Tulsa Legal Hackers meetups. She’ll travel far and wide to fulfill her mission to help
law firm entrepreneurs build better businesses so they can improve the quality of their life
at home.

www.lextechreview.com | @ChelseyLambert | facebook.com/lextechreview



http://www.lextechreview.com/

KENTON BRICE

Kenton Brice is the Director of Technology Innovation at the University of Oklahoma
College of Law. A 2009 graduate of OU Law, Kenton teaches courses and workshops
on legal research, technology in practice, and legal innovation at the College and multiple
conferences, including ABA TECHSHOW, and the American Association of Law Libraries

Annual Meeting.



Office 365:
What Every Lawyer Should Know

Oklahoma Bar Association Solo and Small Firm Conference 2019
Kenton S. Brice, Director of Technology Innovation
University of Oklahoma College of Law

Intfroduction

Microsoft Office is a suite of productivity software that has been around in various forms
since it was introduced in 1988. What started as a suite of tools that included a word
processor (Microsoft Word), a spreadsheet editor (Microsoft Excel), and a presentation
program (Microsoft PowerPoint), Microsoft Office has continually grown and matured into
a full-fledge business operations software platform. In 2010, and then again in 2013 to the
consumer market, Microsoft introduced Office 365, a subscription-based service that now
includes functionality and features well beyond the traditional Microsoft Office suite.

Microsoft Office 365 v. Microsoft Office 2019

Since Microsoft still publishes and sells traditional Microsoft Office Suites, now in the 2019
generation, it can be confusing which suite of software that a lawyer might purchase or need
to take advantage of. An easy way to think about this is that Microsoft Office 365 is a
subscription-based service, with a monthly or yearly cost to continue using the software.
Microsoft Office 2019 (now called Microsoft Office Home & Business 2019) is a traditional
standalone license, with a one-time, up-front cost to purchase the license.

Aside from how you pay for the software, there are major P
differences between the two suites. Microsoft Office Home & E’ Offi
Business 2019 provides the ability to install Microsoft Office on 7 r)rou.os.!_\g?pm |

2019

one desktop or laptop machine. Period. However, Microsoft
Office 365 provides the ability to install Microsoft Office on up
to 5 laptops, desktops, tablets, or phones. Additionally,
Microsoft Office 365 provides access to the web-based office
applications, so you can literally use Office anywhere, on any
computer, at any time.

Another major feature is that Microsoft Office 365 also provides users the
ability to install the most recent Office Applications. This means that
] Office 365 transitioning from Microsoft Office 2016 to 2019 to the next version
(20227?), 1s completely seamless, and there is no need to make any
additional purchases!

A full breakdown of the features of either option is included in Appendix 1.



Office 365 as a Platform for Apps

Microsoft Office 365 works on any machine, anywhere. Not only do users have access to the
traditional desktop productivity software from Microsoft, users also get access to certain
Web Apps such as Word Online, Excel Online, and PowerPoint Online, and certain mobile
Apps such as mobile versions of Word, PowerPoint and Excel. These web and mobile apps
are not as feature-rich as the traditional desktop Apps, but they are useable for most quick
changes to a document or presentation. These web and mobile apps are also getting better
with time.

Office 365 —>  EIILEIdIS Employment Agreement - Saved

ences Review View Open in Word Q Tell me what you want to do

Apps Jao B rllsAcn = =eE =

% 0oo Normal No Spacing Heading 1 Heading

az‘l Outlook &, OneDrive

Word Excel Employment Agreement
@ PowerPoint E] OneNote This is l_hc law bot. This contract dated to be effective Scptcm.bcr 1, 2018, between ﬂura}]a Brutus,
whose address is 300 West Timberdell Road, Norman, OK 73019, referred to as the “Associate,” and Dewey,
Cheatum, & Howe, PLLC, whose address is 120 Main Street, Suite 162, Arlen, Texas 78104 referred to as the
m SharePoint ﬁ Teams “Law Firm.”
1. ParTIES.
m Class Notebook @ Sway
The Associate is duly admitted to the practice of law in the state of Oklahoma. The Law Firm is engaged in the
g Forms Calendar practice of law in the states of Texas, Oklahoma, and California. This is a party.
2. Term oF EmPLOYMENT.
B seriub
Word Online

In addition to the traditional apps from the Office suite, Microsoft Office 365 includes even
more Apps as part of the Office 365 Business Premium Package. OneDrive for Business,
discussed below, is the foundation for these additional apps. Here i1s quick list of apps
Microsoft Office 365 offers in addition to Word d, Excel, PowerPoint, and Outlook:

- Hosted Exchange for email

- SharePoint platform for a company intranet

- Microsoft Teams for collaborating with other members of your team
- Skype for Business for web-conferencing (hosting up to 250 people)
- Mile IQ for tracking travel mileage

- Bookings for public facing appointment booking

- Planner for light project management and group task management
- To-Do for t racking to-do lists and daily tasks

- Sway for web story telling



- StaffHub for workforce schedule management
- Microsoft Flow to automate your processes between Apps

- 24/7 Phone Support

Q= | @3 | @ NE
OneNote
Outlook Word Online Excel Online Online

OneDrive for Business

OneDrive for Business is a central component of the Office 365 universe. Without this
centralized, cloud-based storage solution, most of the Office 365 functionality would not
work. Here is a quick run-down of the features that OneDrive for Business provides that
enhances an attorneys’ work.

Storage Space

With Office 365 Business Premium, users receive 1TB of OneDrive for Business storage
space per user in the organization. That is a lot of space! This is part of the package and
does not cost extra. As a comparison, Dropbox for Business costs the same as the entire
Office 365 Business Premium package at $12.50 per user, per month for a comparable plan
and Apple’s iCloud costs $9.99 per month.

Accessing Documents

Users can access documents in OneDrive for Business multiple ways. The first, and easiest,
is accessing documents from the web portal. The web portal is accessible through the office
website. By logging in with your credentials, can access any documents that you have stored
in the cloud. Here, users can view, download, and upload documents. Users can also edit
documents that are supported in the Web App associated with the document.

For Microsoft Word, Microsoft PowerPoint, and Microsoft Excel files that need to be edited
on a laptop, desktop, or mobile app, the easiest way to access documents is from within the
app itself. This is a new way of accessing documents that is not the same as with previous
versions of Microsoft Office. Since these documents are not stored on the local machine,
they are accessible through connections that the installed apps make with OneDrive for
Business. Accessing documents this way makes sure the user always has access to the most
up-to-date documents. Additionally, accessing documents this way allows users to share the
documents between devices. This means that users can begin working on a laptop, close the
document, and then reopen it on their iPad in a seamless transaction.



Autosaving & Version History

One amazing feature of OneDrive
for Business 1s documents
autosaving at multiple times
through working on a document.

Saving actually is not a concern anymore when Worklng with
“online” documents. The document is continually saving in the
background and syncing changes in real-time to OneDrive for

AutoSave m Pe ﬁ D @ A,Ec

My Tools Insert Draw Design Layout

Today, June 18, 2019

Modified by: Brice,
Kenton S.

Modified by: Brice,

BUSineSS. Kenton S.
3 . . Modified by: Brice,
This feature also creates automatic versions of a document. R

This document versioning can be a lifesaver when a computer

Modified by: Brice,

crashes, or when sections of a document are deleted (then Kenton .

saved) by one user or in a collaborative file. Auto-saving enable
version history, and version history alleviates anxiety!

Collaboration

OneDrive for Business is especially
helpful in a collaborative context.
Multiple users can access a
document, at the same time, and
even write in the same document, at
the same time, through a feature
called Real-time Co-Authoring. This
feature allows for multiple writers to
be writing in various parts of a
document and removes the need for
emailing multiple versions back and
forth. Additionally, it works on any

Modified by: Brice,
Kenton S.

Modified by: Brice,
Kenton S.
Yesterday, June 17, 2019

/ Modified by: Brice,
Kenton S.

nssbccoe] A\ Bl aaseceoe

© Share =r

Executive summary

“=I"*he current consumer electronics market is experiencing unprecedented change—and with that
changes comes great opportunity. Together, Litware and Contaso are ideally poised to take a
Il market leadership position and deliver quality, consistency, and innovation to their customers

Increasingly, peuplew devices in hand. They are always on and always connected, so
they require more from these devices—more power, more speed, more seamless integration. The
industry challenge remains clear: Understand your customers, anticipate their future requirements, and
deliver above their expectations.

That's why a Litware-Contoso partnership makes sense. No one in the cansumer electronics market has
a better understanding than Contoso of its long history of exciting innovation, turbulent disruption, and
remarkable growth. And no one in the mapigs-sensiny ntly navigates through these changes and
empowers its partners like Contoso. What|

Why Contoso?

Of all the companies that Litware can work with, what makes Contoso different? Four key points,
discussed in more detail below, prove how our partnership would be unique and powerful:

device! Having this feature can enable more productive and collaboratlve writing Wlthout
the traditional fear of whether or not the correct document is in front of you!



KENTON BRICE

Kenton Brice is the Director of Technology Innovation at the University of Oklahoma
College of Law. A 2009 graduate of OU Law, Kenton teaches courses and workshops
on legal research, technology in practice, and legal innovation at the College and multiple
conferences, including ABA TECHSHOW, and the American Association of Law Libraries

Annual Meeting.
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Rachel Pappy
Partner
Polston Tax
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Polston Tax Resolution & Accounting

%

[[® Polston

S LN O, £ 4
Tax Cutsi& Jebs Aet Proyision To
Benefit Busthesses with:Pass Through
Income

Businesses with pass-through income that qualify.
to take advantage of the provisionfinclude

01 02

Partnerships S Corporations Sole Proprietorships

[[® Polston
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Benefits of the 8199A Provision

The Qualified Business The deduction can

Income (QBI) deduction potentially decrease the
allows individuals a effective tax rate on Also called the “§199A

deduction of up to 20% business income from 37% deduction”

against income from pass- to 29.6% for those in the
through businesses. top bracket

PolstonTax.Com

Qualified Business Income

(QBI)

QBlis QBI does not
generally include
ordinary investment

income earned items such as

by a business interest,
within the dividends, or

United States capital gains

QBI does not
include wages
earned as an
employer or
retirement
income

PolstonTax.Com
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QBI Threshold Amount

To qualify for the QBI deduction the taxpayers income must be below the
“Threshold Amount”

Threshold Amount
Married Filing Joint
$315,000

Threshold Amount All
Other Filers $157,500

Calculatio Amount

. 20% of QBI

For individuals from pass

with taxable through; or

income below the « 20% of the
Threshold Amount following

formula, taxable
income less net
capital gains

the deduction is
the lesser of:
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Calculation of Taxable Income

Taxable income is ~ For example: Asingle

taxpayer with
calculated after $200,000 of QBI can
above-the-line still qualify for the

deductions and deduction IF they
either the standard  have other deductions
or itemized that bring their taxable
: income below the
deduction. $157,500 Threshold
Amount

Income Above The Threshold

. If certain criteria are not
The deduction may be }

e met, the deduction can
limited when taxable )

. be lost entirely when

income exceeds the .

, taxable income exceeds

threshold amount by:

the upper limits:

$100,000 $415,000
for MFJ filers for MFJ filers
$50,000 $207,500
for all other filers for all other filers
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Income That Exceeds Upper Limits

Tax Payer with income above the upper limits must met two
requirements to qualify for the deduction:

1. The income may not 2. The “Qualified Trade
be generated by a or Business” generating
“Specified Service the income must either

Business” ; AND pay wages or own

Specified Service Business (SSB)

@ Health
Q@ Law

@ Performing Arts
o Consulting

@ Brokerage Services
@ Investing

[P Polsto

R R Rccounting
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Qualified Trade or
Business (QTB)

Calculation of QTB Income Over the Upper Limit

@ The 20% deduction of QBl is limited to

the greater of

@ 50% of Allocable W-2 Wages paid by
the business; of

[[® Polston
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Tax Planning:

Optimizing The QBI Deduction

The QBI deduction is dictated by:

The income level of the Whether the entity is an The entity structure of Whether or not the

taxpayer SSB or QTB the business business pays wages

generating the income or owns property

PolstonTax.Com

Maximizing the Opportunity to Benefit
from the New Provision

The new QBI deduction can result in significant tax savings. Business restructuring may be necessary to maximize the benefit such as:

Recategorizing income N
Income reduction > Hiring more W-2
from a specified i
strategies to stay below k ) - employees or owning
service business into
the income threshold o i property
non-specified service

business income

PolstonTax.Com
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Evaluate if Business is Structured to
Optimally Benefit from Deduction

Examples of preliminary questions:

Could this married couple benefit from changing their filing status from MFJ to Married Filing Separate this year? Is
the business income of one spouse below the threshold amount? (This must be weighed against the changed income

tax brackets for MFJ and MFS to calculate the total savings/loss)
Could this business benefit from revisiting the compensation model in place?
Does this business have the ability to increase deductions claimed?

Would the amount of the deduction increase if independent contractors were converted to employees? (This must be

weighed against the cost of payroll taxes, benefits, etc.)

Would the business benefit by owning property?

PolstonTax.Com

Example 1

Bill and Sally are married and have always filed a joint return. Bill is a W-2
employee and makes a $400,000 salary as a corporate executive. Sally is a sole-
proprietor CPA (a specified service business) whose business is estimated to
generate a net business profit of $175,000. Together, Bill and Sally’s taxable
income is well over the $415,000 upper limit of the phase-out for the QBI
deduction for joint filers. Thus, Bill and Sally are unable to claim any amount of
QBI deduction for Sally’s otherwise-eligible business income. Assuming no other
deductions or credits, Bill and Sally would have a total 2018 federal income tax
liability (including Sally’s self-employment tax) of $164,036.

Source: https://lwww.kitces.com
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Example 1 Cont.

Continuing the prior example but using the Married Filing Separately status,
instead of jointly, not much changes for Bill, other than switching over to the
married-filing-separate brackets and getting a $12,000 standard deduction (half
that of those filing a joint return). Ultimately, his $400,000 salary results in a
standalone $115,725 federal income tax liability for 2018.

Things do change rather significantly for Sally though. Now, “unshackled” from
Bill's high salary (talk about a nice problem), Sally is able to reap the benefit of a
substantial QBI deduction. After accounting for self-employment tax and her own

standard deduction, Sally would be eligible for a $30,539 QBI deduction. Her
resulting taxable income of $122,157 leaves her with a tax bill of $44,545.

Source: https://lwww.kitces.com

: Example 2

Clarence is a plumber and earns a salary of $150,000 per year from his
employment with ABC Plumbers. That $150,000 is fully subject to federal income
tax. Alternatively, suppose Clarence goes to his employer and together, they
agree to terminate Clarence as an employee and to contract Clarence directly, as
a sole proprietor, for $160,000 annually. The net result to each, after account for
the higher compensation but the shift in employment taxes (i.e. FICA and FUTA)
is roughly the same. Now, however, Clarence could potentially receive a
substantial QBI deduction. As an added bonus, Clarence would now be able to
deduct items such as the cost of uniforms, equipment, mileage between work
sites, etc., as business expenses... which is especially appealing since such
unreimbursed business expenses are no longer even deductible as they were in
the past, thanks to the Tax Cuts and Jobs Act!

Source: https://lwww.kitces.com
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Example 3

Alicia runs a successful widget-making company, and earns $600,000. With
$600,000 of business profits, Alicia’s potential 20%-of-QBI deduction could be as
much as $120,000. Unfortunately, however, Alicia designed the widgets several
years ago, and has utilized outside labor to both manufacture and distribute her
product. She has no depreciable business property, and no W-2 wages paid.
Thus, even though Alicia does not operate a specialize trade or service business,
she is presently unable to claim any QBI deduction, as she’s limited to either 50%
of W-2 wages, or 25% of W-2 wages plus 2.5% of her depreciable property... all
of which is $0!

Source: https://www.kitces.com

Example 3 Cont.

Suppose, however, that in 2018, Alicia paid $325,000 to independent contractors
for their distribution services. Here, a “simple” change could have dramatic tax
savings for Alicia. Alicia could decide to bring her distribution in-house, and hire
the sales personnel as full-time employees. Consider what would happen if she
hired three full-time salespersons at a salary of $85,000 each ($255,000 total).

After factoring in employment taxes, benefits, etc., her total outlay for sales might

be about the same, but now she’d have a business that paid $255,000 of wages.

Absent other factors, Alicia’s QBI deduction of $120,000 would be allowed
because it is less than $127,500 (which is 50% of the total wages paid). The end
result for Alicia is a similar net payment to her contractors/employees, but a
personal federal income tax savings of roughly $40,000!

~

Source: https://lwww.kitces.com
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Example 4

Kelly is the owner of a successful sole proprietorship that is NOT a specified
service business, but nonetheless has no W-2 employees (just some independent
contractors) or depreciable property. In 2018, Kelly is projected to have net
business profits of $750,000. Despite the fact that Kelly’s business is not a
specified service business, she will be unable to claim any QBI deduction for 2018
because her income is too high, and her QBI deduction isn’t “saved” by (25% to
50% of) W-2 wages paid or (2.5% of) depreciable property.

Source: https://www.kitces.com

Suppose, however, that Kelly changes her business entity type to an S
corporation, and pays herself a $300,000 salary. Now, after paying Kelly her
salary, Kelly’s business will have a net profit of $450,000. Her potential QBI

deduction here is $90,000, and now, even though her total income is still
$750,000 and well above the upper-limit of the QBI deduction phase-out range,
her deduction is “saved”, as the limit of 50%-of- W-2 wages paid by her business
would leave enough room to claim the $90,000 QBI deduction... even though the
W-2 wages were simply paid to herself! And in addition, she may even save a
small amount of FICA Medicare taxes as well (on the $450,000 of S corporation
profits not taxed as employment income!).

Source: https://www.kitces.com
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What Does This Mean?

Tax Reform Has Changed the Game for Business Owners!

Tax Planning is
crucial to ensure
business owners

maximize
allowable
deduction and
lower tax brackets

Planning for the
QBI deduction can
be combined with
the other tax
reduction
strategies to save
you money!

New lowers
corporate tax rates
could result in that

structure being
better overall for a
business — 21%

PolstonTax.Com

What Should Your Tax Professional Be
Asking To Save You Money?

@ In-depth details about your business

©

What the long-term goals are for your

business

@ Where you spend your money

personally

[P Polston

Tax Resolution & Accounting
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Conclusion

Implementing strategies to optimize this deduction will be a critical aspect of tax planning going forward.
There is an absence of guidance on the interpretation and application of the law.

Varying results based on entity type are likely unintended consequences.

Case Law Precedent from Tax Court may be 2 or more years away.

Legislative intent and well-reasoned arguments may prevail in the absence of authoritative interpretation.

PolstonTax.Com

Questions?

Rachel Pappy | Partner
Rachel.Pappy@PolstonTax.com

Nicole Hopkins, Business Development Coordinator
NicoleH@PolstonTax.com

PolstonTax.Com
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Oklahoma Bar Association Tax Section Chair

Rochel Pappy loves making the topic of tax policy, tax

strategy, tax administration, tax cases, and tax law easy to
understand for alll

Rachel never planned on becoming a tax attorney. Yet the passion she exhibits today - to use her knowledge to
help others- was the cornerstone of who she has always been from the very beginning. The stories of Rachel
Pappy in preschool recount how she was the only 4-year old in class who knew how to tie her shoelaces, and she
loved patiently helping the other children learn how to loop the strings, cross them, and joined them in their
delight as they tied the laces in a knot! Rachel’s heart to help others is one thing about her that is still the same.
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INTRODUCTION

This paper focuses on selected estate planning issues for estates that total less than

$5,000,000. The issues discussed are primarily non-tax issues applicable to estate planning with

a last will and testament or a revocable trust. However, with the current environment of

uncertainty in the future of the Federal estate tax laws, in the event estate planning documents

are being drafted for a client who has an estate with a value approaching $5,000,000 or more,

caution should be exercised. Such an estate plan may require more sophisticated estate and tax

planning.

NEED FOR A PLAN

Inadequate estate planning can lead to the following results:

e Excessive estate or income taxes.
e Unexpected generation-skipping transfer taxes.

e Lack of liquidity to support a surviving spouse and to pay administration
expenses, debts and taxes.

e Excessive delays, expenses and inconvenience in the administration of the
estate.

e Loss of control or deterioration of the family business.
e Disagreement and animosity among heirs.

e Fractionalization and loss of family wealth.



e Claims on family assets from creditors and spouses of family members.

On the other hand, a well-conceived estate plan can help solve, or at least mitigate, the problems
listed above.

A. Where to Begin? Most estate planning begins with the following

recommendations to your client:

1. Identify your goals. Write them down. Prioritize them.

2. Identify the problems you foresee in achieving your goals. Some of these
may be family and business challenges. Others may be legal and tax-related issues.

3. Identify the various procedures and techniques available to help overcome
the problems in achieving your goals.

4. Put it all together in a comprehensive estate plan. The plan should be in
writing and should set forth each step which will occur in the implementation of the plan, both
during the client’s lifetime and following their death.

B. Goals. The general goals of most clients in their estate planning are, as follows:

1. They want to maintain personal financial security and comfort for their
spouse and family.

2. They want to avoid unnecessary expenses and delays of probate and
administration of assets at death.

3. They want to plan for the continuation of their business and financial
affairs in the event of disability.

4. They want to reduce potential income, estate and gift taxes and eliminate

any potential GST taxes.



5. They want to retain as much control as possible over business and
investment assets until death.

6. They want liquidity to pay taxes, administration expenses and debts
following their death and their spouse’s death.

7. They want to treat all of their heirs fairly.

8. They do not want their estate to be subject to the claims of creditors and
spouses of family members.

9. They do not want their heirs to have control over and access to family
wealth until they are mature enough to be responsible. They want their heirs to be stewards
rather than victims of family assets.

10. They may wish to provide for non-family member beneficiaries or
charities upon their death.

I1I. ENGAGEMENT LETTER

At the beginning of your representation prepare an engagement letter and get a signed
copy back from your client or clients.

Also, be mindful of the difference between representing a married couple jointly (which
is the most common type of representation) or representing a couple separately. An excellent
resource concerning estate planning engagement letters can be found in “Engagement Letters: A
Guide for Practitioners,” American College of Trust and Estate Counsel (Third Edition 2017).

http://www.actec.org/assets/1/6/ACTEC 2017 _Engagement Letters.pdf.




IV. OBTAINING ASSET INFORMATION AND OTHER INFORMATION FROM

CLIENT

In the initial discussions with the client about their estate planning, you should request

that the client gather numerous documents which will aid in the preparation of their estate plan.

The list of documents should include the following items:

Copies of any prior wills, trusts and other estate planning documents.

A list of assets and liabilities and their values to determine ownership of assets
and the overall estimated value of the client’s estate.

Deeds, mortgages, leases and all instruments and contracts where the client
has any interest in real property, including mineral interests and including any

interests in real property in other states.

Copies of all certificates of registration for motor vehicles and other
recreational vehicles.

Life insurance policies.

Information about retirement plans (IRA, Roth IRA, 401(k), 403(b), etc.) or
pensions.

Divorce decrees and any prenuptial agreement.

Property settlement agreements, whether as part of divorce proceedings, or
as a prior settlement of an estate.

List of the names, addresses and birthdates of the client, the client’s spouse (if
any) and all of the client’s children, living and deceased.

Whether the client owns assets as community property or as separate property.

It is often helpful to ask your clients to complete an estate planning questionnaire prior to

your first meeting that details the information needed to prepare their documents. See example

of a form of questionnaire attached hereto as Exhibit “A”.

At a minimum, documents of title for assets of the client’s estate must be examined by

the lawyer to avoid potentially devastating results. For example, your client may not understand



the difference between owning property as a tenant in common and owning property in joint
tenancy. If the client misinforms you as to the nature by which the property is held, the entire
estate plan could be in jeopardy. If the client, for whatever reason, does not wish to provide you
with a particular document, the lawyer, as a practical matter, should always confirm in writing
with the client the information received from the client. Such a letter may also prove beneficial
to you in the future in the event the client does not remember the conversation.

Once the information is gathered by the client, the lawyer should have an in-person
meeting with the client to discuss his or her estate plan. The purpose of this discussion should be
for the lawyer to fully understand the specific needs and desires of the client. The lawyer
must determine whether the client has any specific issues to be addressed or if there is a
particular person or persons whom the client wishes to benefit (or to disinherit). Situations
involving children or other beneficiaries with special needs or beneficiary with challenges,
such as a history of substance abuse problems or creditor issues, require more in-depth
planning and care. It is also advisable to review the property ownership documents with
the client to ascertain that you have correct and complete information.

V. BASIC ESTATE PLANNING

A. Will Versus Revocable Trust. One of the threshold issues to discuss with a client

or clients in the initial estate planning meeting is whether they would prefer to use a will as their
primary estate planning document or a revocable trust (sometimes called a “living trust”). If a
client dies with assets titled in their individual name, a probate proceeding will be required to
distribute the assets under the provisions of his or her will. The primary advantage of using a

revocable trust as compared to a will is that if all of the client’s property is transferred to the



client’s revocable trust during their lifetime, no probate proceeding will be required because the
property is owned by the trust and not by them individually at the time of their death.

A revocable trust is tax neutral, meaning that it neither saves nor costs any estate, gift,
GST or income taxes. Nor does a revocable trust shield the assets in the trust from creditors or
from the statutory rights of a spouse in Oklahoma. However, one advantage of a revocable trust
is that it saves some of the time, administrative and legal expense, inconvenience and publicity
of a probate proceeding. Further, a revocable trust may avoid the necessity of a guardianship or
conservatorship proceeding during the client’s lifetime should they become incapacitated, since
the named successor trustees could simply take over the management of the assets in the trust. In
addition, a properly drafted and funded revocable trust will avoid probate on out-of-state real
property and other hard to probate assets. If a person has real property, such as a vacation home
or mineral interests, located outside of Oklahoma, then an ancillary probate might be required in
that other jurisdiction upon death.

For married couples, it has become increasingly common for them to create one “joint”
revocable trust rather than separate trusts for each spouse. Whether that planning technique is
appropriate will depend on the facts and circumstances of each family, including whether they
have common desires regarding their beneficiaries, whether there are any children from prior
marriages and the strength of the marriage. Sometimes, it may appropriate to create “his”, “her”
and “their” revocable trusts to hold each of their separate assets and their marital assets.

For clients utilizing a revocable trust for their estate plan, it is critically important to also
prepare a “pour-over will” that provides that any assets not already owned by their trust at their

death will be left, or will “pour-over”, to the trust upon their death.



B. “Simple” Wills. When a client requests that his or her lawyer prepare a simple

will or revocable trust', one of the most important initial decisions to make is whether a “simple”
estate planning document is appropriate. The words “simple will” are, in fact, a misnomer, for
no will is actually “simple.” The term “simple will” generally refers to a will which distributes
assets outright to beneficiaries, does not require extensive estate planning with testamentary
trusts and does not include tax planning considerations. The increased use and popularity of
internet websites offering do-it-yourself planning also may lead your client to believe that if you
advise them that a simple will is not appropriate for their situation, they can save money by
buying a will from a website provider. However, do-it-yourself estate planning is fraught with
peril. See “From Zoom to Doom? Risks of Do-It-Yourself Estate Planning”, by Wendy S.
Goffe and Rochelle L. Holler, Estate Planning Journal (WG&L), Volume 38, Number 04, April
2011.

Simple wills, by their nature, generally do not include any estate tax planning provisions.
See discussion of estate tax rules below.

C. Non-Tax Considerations. Even in a “simple” estate plan in which tax planning

issues are not a concern, there are a number of non-tax considerations that the lawyer must take
into account to properly draft an estate plan. Some of the principal non-tax considerations are:

e Statutory rights of a surviving spouse and children under Oklahoma law.

e Jointly owned property, retirement accounts and life insurance proceeds.

e Continuation of a business as a going concern.

e Selection of a personal representative and/or trustee.

' The discussion in the paper refers primarily to an estate plan with a last will and testament as the primary
dispositive document. However, the discussion applies equally to clients wishing to use a “simple” revocable trust
for their estate planning to avoid probate.



Selection of a guardian for any minor children.

Apportionment of costs of administration.

Plan of distribution.

1. Statutory Rights of a Surviving Spouse and Children. 84 O.S. §44(B)(1)

provides in pertinent part, that:
“... No spouse shall bequeath or devise away from the other so much of
the estate of the testator that the other spouse would receive less in value

than an undivided one-half (1/2) interest in the property acquired by joint
industry of the spouse and wife during coverture...”

Frequently, in smaller estates, the lawyer may encounter situations where the homestead
principal residence is titled in joint tenancy with rights of survivorship with the surviving spouse
and where retirement accounts and life insurance proceeds are made payable to the spouse. Both
of these assets will pass outside of the will and the client’s probate estate. A client may feel that
ample provisions have been made for the support of the surviving spouse, and may request that
his or her will provide for the remainder of his or her estate to be divided equally among the
children. The danger in drafting a will based on this request is that the spouse may elect to take
his or her statutory elective share under Section 44, which may defeat the client’s intent as
provided in the will. In the event a client requests that his or her will be drafted in a manner that
will leave less assets to a spouse then provided under law, the lawyer should make certain the
client understands that the surviving spouse’s elective share rights could be invoked. Note that
the statutory right of a surviving spouse to receive the homestead and other assets under 58
0O.S. §311 may be waived in a validly executed prenuptial agreement.

The client may also request that the lawyer draft an estate plan where the client can make
inter vivos gifts of property while retaining control over such property. Clients sometimes

believe that this technique can be used for estate tax avoidance as well as for the purpose



of avoiding a surviving spouse's elective share. If any type of dominion and control over the
transferred assets is retained in the hands of the testator, the tax avoidance technique will not
work and the surviving spouse will still be able to reach the property. Therefore, an attorney
should not assist the client in attempting such transfers.

In addition, 58 O.S. §311 and §312 and 31 O.S. §1, dealing with the homestead rights of
the surviving spouse and minor children and related exemptions, should always be considered if
specific bequests of personal property to other individuals are desired by the client. The testator
should be advised that bequests of the homestead or exempt property are not estate assets that
can be left to other persons under the will, but must be delivered to the surviving spouse or
children. Absent a valid waiver in a prenuptial agreement, the attorney should not draft an estate
plan where the homestead or the exempt property is given to persons other than to the spouse or
the minor children.

2. Jointly Owned Property and Life Insurance. In general, a will should not

reference the disposition of property that passes outside of the will. For example, an account
held in joint tenancy with rights of survivorship between two individuals will automatically pass
as a matter of law to the surviving joint tenant; therefore, it is not necessary to dispose of a joint
account under the will since its distribution will occur, as a matter of law, outside the will.
Likewise, retirement plan assets and life insurance policies which have a wvalid
beneficiary designation will automatically be paid to the named beneficiary or beneficiaries
outside of the terms of the will (unless the client’s estate is the named beneficiary). In addition,
clients often have bank accounts or certificate of deposits which name a “pay-on-death” or
“POD” beneficiary. Beginning November 1, 2008, Oklahoma law authorized the use of

“transfer-on-death” deeds. See 58 O.S. §1252. These POD designations will also occur outside



of the will. A specific discussion of the pros and cons of these planning options is outside the
scope of this paper. However, be aware that as the lawyer you can prepare a will which includes
all of your client’s wishes and desires for the disposition of his or her assets upon death, and if
the client has all of his or her assets titled in joint tenancy or as POD accounts, the provisions of
the well-drafted estate plan will be completely inapplicable. Further, if the lawyer references
property in the will that otherwise passes outside the will, he or she may have created an
ambiguity and provided a basis to challenge or set aside such provisions in the will.

3. Continuation of a Business as a Going Concern. The continuation or

transfer of a business as a going concern upon the death of an owner can assume a variety of
forms. The decedent's ownership in the business may be as a sole proprietor, as a partner in a
partnership, as a member of a limited liability company, as a shareholder in a corporation, or in
another form.

The sole proprietor has various options to direct the transfer of a business interest in his
or her estate plan: (i) he or she may direct that the business be sold, (ii) he or she may direct that
the business be transferred to a member or multiple members of the family, or (iii) he or she may
direct that the business be transferred to a trustee to operate the business for the benefit of
specific members of the family. If there are multiple beneficiaries under the will and the estate
includes an ongoing business, consideration must be given to whether the beneficiaries can work
together to run the business after the testator’s death and who will have control to make decisions
regarding the business. In most cases, if one child is active in the business and another is not, the
active child should inherit control of the operation of the business following the owner/parent’s

death.
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In order to prevent a forced sale of the business, the personal representative or trustee
should be empowered to operate the going business pending a sale or distribution to the
beneficiary or beneficiaries. This power must be drafted broadly enough to permit the use of
other assets of the estate, to borrow money as necessary, and to keep the business operating so
that the full value of the business can be realized upon a subsequent sale or transfer. If the bulk
of the value of the estate relates to the business, and there has been no plan for the payment of
administration expenses, debt and taxes, the lawyer should discuss with the client a method to
pay those expenses of the estate. A frequently used and easily adopted method of funding these
types of liabilities is through life insurance policies.

If the client is a partner in a partnership or a member of a limited liability company, the
lawyer should request copies of the partnership agreement or LLC documents to determine if
there is any type of binding buy-sell provisions activated upon the death of a partner/member. A
short-term or long-term buyout agreement between the parties also might be funded with life
insurance as a part of an estate plan.

If the client owns the majority of stock in a closely-held corporation, a proper estate plan

should consider the following basic possibilities:

a. Inter vivos gift or sale of the stock;
b. Testamentary gift of the stock;
c. A reorganization of the corporation transferring voting rights and

non-voting rights among family members;
d. Establishment of a trust with a competent trustee; and/or
e. A buy-sell agreement funded partially or entirely through life

insurance.
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Remember that any plan for the transfer of an operating closely-held business should
always take into account all considerations relating to estate, gift and income tax consequences,
as well as practical operational issues relating to the business.

4. Selection of a Personal Representative and Trustee. Selection of a

personal representative and/or a trustee is one of the most important considerations in an estate
plan, regardless of whether an estate is large or small. If there is no ongoing business and the
estate is relatively small in overall value, a relative or friend may be able to competently handle
the duties of a personal representative or trustee. The larger the estate and the more complex the
anticipated problems of administration, the greater the need for a personal representative or
trustee who has expertise and experience in more complex financial matters. This may lead to a
discussion with the client about the use of a bank or trust company as the fiduciary. Under
Oklahoma law, a nonresident individual may serve as the personal representative or trustee;
however, such a choice may be impractical and probably should be avoided if possible due to
potential time delays and costs involved with an out-of-state personal representative or trustee.
Some clients wish to name co-personal representatives or co-trustees. If that is the case, make
certain to discuss with the client the possibility that potential disputes may develop between the
co-fiduciaries, which could add additional expenses to the administration of the estate. If co-
personal representatives or co-trustees are named, it is often helpful to encourage the client to
select an odd number of people or to consider naming a “tie-breaker” to prevent deadlocks in
decision-making. Trust agreements should also address the payment of trustee fees if a trust is
being used.

At least one, if not more, successor or alternate personal representatives and trustees

should always be designated in the will and trust. If the fiduciary is a trusted friend or relative,
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the testator may feel comfortable in waiving any bond under the terms of the will. If not, the
testator may specifically state that bond shall be required of any personal representative
designated under the will.

As set forth above, counseling and advice should also be given to the client regarding
whether a corporate trustee, such as a bank trust department or trust company, or an individual
should be named as the personal representative or trustee. Keep in mind that a bank trust
department as personal representative or trustee may not be as familiar with the client’s personal
and family situation as would an individual. However, a testator should give strong
consideration to naming a corporate trustee as the personal representative or trustee if it is
anticipated that problems may occur with family members about the administration and
distribution of the estate. The powers and responsibilities the testator gives to the personal
representative or trustee under the will or trust should usually be quite broad.

Problems may arise when the testator does not have complete confidence in either the
ability to manage or the integrity of the personal representative or trustee selected. If this is the
case, your advice to the client should be to designate a corporate trustee as the personal
representative or trustee, to designate a co-personal representative or co-trustee with the person
named, or to name a completely different person as the personal representative of the estate or
trustee of the trust.

We often include provisions allowing a child or more remote descendant who is a
beneficiary of a trust created following the death of both parents to elect to serve as their own
trustee upon reaching a certain age (perhaps 30 or 35). This allows the child/beneficiary to
receive their assets in trust to take advantage of spendthrift trust provisions protecting the assets

from creditors but to serve as their own trustee at some point in the future. Of course, a child or
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other beneficiary with a history of creditor issues, substance abuse or other problems should
generally not be appointed as their own trustee.

5. Nomination of Guardian for Minor Children. If the client has children

under age 18 at the time the will is drafted, the will should include provisions that nominate a
guardian and successor guardian for the children. The nomination of a guardian for most parents
of minor children is perhaps the most difficult and important part of the will. A will can
nominate the same person as the guardian of the person and estate of minor children, or it can
nominate different people for those roles. In some families, it may be best for a sibling, parent or
close friend of the testator to act as guardian for both the person and estate of minor children. On
the other hand, some clients prefer the “check and balance” approach of having a different
guardian of the person for the children than the person managing the financial assets of the minor
children.

VI. TAXES AND APPORTIONMENT OF COSTS OF ADMINISTRATION

A. Basic Estate and Gift Tax Rules. For 2019, each person can give away $15,0007

per year to as many donees as they choose without gift tax. This is called the “annual gift tax
exclusion.” See Internal Revenue Code (IRC) §2503(b). A married couple is allowed to “split
gifts”, even though all of the gifted assets may come from only one spouse. A donor may also
give away assets during their lifetime in excess of their annual exclusion amounts without paying
any gift tax, but doing so would use up a portion of their "applicable exclusion amount",
discussed below. For donors making gifts in excess of their annual exclusions, a timely Federal

gift tax return should be filed.

2 The annual exclusion is a base amount of $10,000, as adjusted for inflation.
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Further, donors can make gifts for the benefit of their children, grandchildren or other
beneficiaries for medical and educational expenses without those gifts being taxable if they
follow certain procedures. See IRC §2503(e). Caution should be exercised on how payments for
medical or educational gifts are made. They should be made directly by the donor to the school
or medical provider. If the donor instead reimburses the donee for such educational or medical
expenses, the reimbursement will not qualify for the gift tax exclusion under IRC §2503(e).

At death, all of the assets in a decedent’s gross estate may be subject to Federal estate tax.
A decedent’s gross estate includes all assets owned by a decedent at his or her death. This
includes assets held in their name, assets owned jointly with others, assets in certain trusts
(including revocable trusts created by the decedent), any life insurance policies which they
owned even if a third person is named as beneficiary, and their IRAs or qualified plan accounts.

For both gift and estate tax purposes, there is an unlimited marital deduction. Thus, in
computing a decedent’s taxable estate, a marital deduction is allowed for any property which
they leave to their spouse, including life insurance, IRAs, and qualified plan accounts which
have their spouse as the beneficiary. Beginning in 2011, a new concept called “portability”
became a part of the Federal estate tax laws. See IRC §2010. Portability allows the personal
representative of the estate of a deceased spouse to make an election on the decedent’s Federal
estate tax return to transfer or “port” the deceased spouse’s unused exclusion (called the
“DSUE”) to the surviving spouse. Portability of the DSUE only occurs if a portability election is
made on a Federal estate tax return that is timely filed by its due date, which is nine months after
date of death, plus extensions. The rules surrounding portability are complicated and the benefits

and drawbacks of electing portability depend on each particular client’s situation.
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In addition, each person has a Federal estate tax-exempt amount, referred to in the tax
laws as the “applicable exclusion amount” and also sometimes referred to as the “unified credit.”
Under current Federal estate tax laws, an individual may die and leave a gross estate of less than
$11,400,000 before a Federal estate tax return is required to be filed and before their estate is
subject to Federal estate tax. Estates above this threshold exemption are subject to estate tax at a
current rate of 40%. In the past, this rate has been between 45-55% or more. However, the
current exemption and rate structure under Federal law will sunset at the end of 2025, and absent
further changes by Congress, the Federal exemption will revert to $5,000,000 per person (with
an inflation adjustment) and a top marginal rate of 40%. The separate Oklahoma estate tax was

repealed beginning in 2010. Below is a schedule of the increases in the federal estate tax

exemption.
Lifetime Gift Estate GST Top Transfer
Tax Exemption | Tax Exemption | Tax Exemption Tax Rate
2001 $ 675,000 $ 675,000 $1,060,000 55%
2002 1,000,000 1,000,000 1,100,000 50%
2003 1,000,000 1,000,000 1,120,000 49%
2004 1,000,000 1,500,000 1,500,000 48%
2005 1,000,000 1,500,000 1,500,000 47%
2006 1,000,000 2,000,000 2,000,000 46%
2007 1,000,000 2,000,000 2,000,000 45%
2008 1,000,000 2,000,000 2,000,000 45%
2009 1,000,000 3,500,000 3,500,000 45%
2010 1,000,000 unlimited Unlimited 0%
2011 5,000,000 5,000,000 5,000,000 35%
2012 5,120,000 5,120,000 5,120,000 35%
2013 5,250,000 5,250,000 5,250,000 40%
2014 5,340,000 5,340,000 5,340,000 40%
2015 5,430,000 5,430,000 5,430,000 40%
2016 5,450,000 5,450,000 5,450,000 40%
2017 5,490,000 5,490,000 5,490,000 40%
2018 11,180,000 11,180,000 11,180,000 40%
2019 11,400,000 11,400,000 11,400,000 40%

Beginning in 2011, the exemptions are indexed for inflation. Also, the base amount of the

exemptions were increased to $10,000,000 (with an annual inflation adjustment) beginning
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January 1, 2018 under the Tax Cuts and Jobs Acts. As stated above, this increase is due to
“sunset” as of January 1, 2026, after which time the exemptions will return to pre-2018 levels.

B. GST Tax. In addition to gift and estate tax, there is also a tax known as the
generation-skipping transfer (GST) tax that is imposed on transfers from a donor to
grandchildren or other persons two or more generations below the donor. The GST tax is
imposed at a flat rate equal to the highest marginal federal estate tax bracket, currently 40%.
Thus, if a donor transfers any property directly to any grandchildren or more remote descendants
valued at more than their available GST exemption, there could be both estate and GST tax on
that transfer, for a potential combined tax bracket of 80%. Further, if a client transfers property
in trust for their children, either by gift during their lifetime or upon their death, that transfer
could be subject to gift tax or estate tax. Then, when the child dies and the trust continues on for
that child's children (the client’s grandchildren), the law will impose a GST tax upon the
property in that trust at the GST tax rate.

There is a GST exemption equal to the applicable exclusion amount. This means that
under the year 2019 tax laws, each person may transfer up to $11,400,000 during their lifetime or
at death into a GST trust which can be exempt from GST taxes and can continue on for
generations. This is a powerful estate planning tool for clients with large estates that wish to

benefit their children, grandchildren and more remote descendants for generations to come.

C. Income Tax Considerations. In the past, the Federal estate tax rate was the
highest rate of tax that most clients would ever face. However, the income tax aspects of estate
planning have received greater attention since the top marginal estate tax bracket and the highest
income tax bracket have become substantially the same. There is a greater focus now on

planning to minimize capital gains tax and other income taxes for beneficiaries as a part of a
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client’s estate plan. It is generally inadvisable for clients to make lifetime gifts of low tax basis
assets, absent extenuating circumstances. Retaining appreciated assets until death will result in
those assets being included in the client’s taxable estate and receiving a step-up in income tax
basis under IRC §1014. That step-up, in turn, may reduce the income tax owed by the client’s
heirs if the assets are sold.

D. Administration Expenses. 84 O.S. §3 sets out the order in which property will be

expended for the payment of debts, administration expenses, and allowances of the estate as
follows:

1. The property which is expressly appropriated by the will for the payment
of debts;

2. The property not disposed of by will;

3. The property which is devised or bequeathed to a residuary legatee;
4. Property which is not specifically devised or bequeathed; and
5. All other property on a ratable basis.

Before any debts are paid, the expenses of administration and the allowances to the
family must be paid or adequate provisions must otherwise be made. Obviously the ideal estate
plan would be one which assures that the costs of administration are paid without disrupting the
estate plan. Consideration should be given by the lawyer to the method of payment of such costs
and the client should be consulted about how such payments will be made.

VII. THE PLAN OF DISTRIBUTION

A simple will usually contains no specific devises or bequests. Instead, family members
may receive proportionate shares of the entire estate. For example, a husband’s will might leave

all of his assets to his wife if she survives him, and if not, to the children in equal shares. This
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type of drafting will meet the needs and expectations of many people. See example of will at
Exhibit “B”.

Conversely, by including specific devises and bequests, the testator has the advantage of
transferring specific items of personal property, property, business interests or money to certain
family members and otherwise avoiding what might constitute a family dispute. When specific
devises and bequests are made, as with all other dispositive provisions, it is always
important to address what happens if the named beneficiary predeceases the testator by
naming an alternative beneficiary or by making the will clear that in the event the named
beneficiary predeceases the testator, the property will be distributed under the residuary clause
of the will. It probably goes without saying, but every will must contain a residuary distribution
clause that disposes of the remainder, or residue, of the estate even in cases where the client
believes they have listed the specific disposition of every asset that they own.

VIII. EXECUTION OF THE WILL

Valid execution of a will in Oklahoma must follow certain statutory requirements.
Typically this is done by having all of the testator, the witnesses, and the notary public in the
same room and not allowing any party to leave the room until the will execution procedure is
finished. The formal requisites required by 84 O.S. §55 are, as follows:

A. The will must be subscribed at the end by the testator himself or herself or some
person, in his or her presence and by his or her direction, must subscribe the testator's name
thereto.

B. The subscription must be made in the presence of the attesting witnesses, or be
acknowledged by the testator to them, to have been made by him or her or under his or her

authority.
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C. The testator must, at the time of subscribing or acknowledging the will, declare
to the attesting witnesses that the instrument is his or her will. This process is known as
“publication” in Oklahoma.

D. There must be at least two attesting witnesses, each of whom must sign his or her
name as a witness at the end of the will and at the testator's request and in his or her presence.
Many lawyers have a practice of using three attesting witnesses.

E. A “self proving clause” in which the notary public attests to the signatures of the
testator and witnesses is not required under Oklahoma law, but is strongly recommended to
avoid the need in most circumstances to obtain testimony of the witnesses in a probate of the
will.

Attorneys disagree on whether multiple original wills should be executed. As a practical
matter, your client typically should have one original will in his or her possession to keep in a
safe deposit box or other secure location.

Alternatively, you might inquire of the client whether he or she wishes that another
original will be executed and retained in the attorney's office in the event the will in the client's
possession is ever destroyed. If this is the client's desire, the attorney should make sure that the
will is kept in safekeeping in the attorney's records and that proper documentation is maintained
to evidence possession of the client's original will.

IX.  REVIEW OF EXISTING ESTATE PLANS

The much higher estate tax exemptions now in effect may allow prior and more
complicated estate planning documents to be updated and simplified. For example, does your

client still benefit from having an irrevocable life insurance trust or a family limited partnership?
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Does a separate “credit shelter” trust still need to be created at the first spouse’s death for tax
planning purposes? All of our clients appreciate simplification when it makes sense.

X. PREPARATION OF OTHER ANCILLARY ESTATE PLANNING DOCUMENTS

A comprehensive estate plan will also include other documents, such as durable powers
of attorney for property and health care and an advance directive for health care (Oklahoma’s
form of “living will”). You should always encourage your clients to sign these documents to
allow for decision-making on their behalf in the event of their later disability or incapacity.

XI.  CONCLUSION

No matter what area of law an attorney specializes in, he or she may be asked to prepare
estate planning documents for a client at some point in his or her career. By familiarizing
himself or herself with the basic requirements of drafting an estate plan (and by being aware
when a “simple will” may be inappropriate for a client) the lawyer can assist the client with
carrying out the client’s wishes for the disposition of his or her assets upon death and also give

the client some peace of mind about his or her estate plan.
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EXHIBIT “A”
ESTATE PLANNING WORKSHEET

The information requested on this questionnaire helps us understand your present situation, your
wishes for the future, and determine the most appropriate estate plan for you. Be as complete as
you can, but don’t be overly concerned with precise numbers. The purpose of this questionnaire
is to obtain a basic overview of your family and financial situation so we may begin the estate
planning process.  This worksheet contemplates a married couple with children and
grandchildren; please leave blank any questions which are not applicable to your situation. All
information provided to us, is attorney/client privileged and will be treated as confidential.

|. GENERAL INFORMATION

HUSBAND:
First Middle Initial Last
AIKIA Date of Birth
Home Address, City, State, Zip Home Telephone/Fax Number
Business Address City, State, Zip Business Telephone/Fax Number
Fax Number e-mail address
County Social Security Number
WIFE:
First Middle Initial Last
A/KIA Date of Birth
Home Address, City, State, Zip Home Telephone
Business Address City, State, Zip Business Telephone
Fax Number e-mail address
County Social Security Number
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What are your primary motivations for considering estate planning? (Select one or more)

O Probate Avoidance O Income tax planning

O Guardianship for Minor Children O Establishing a gifting program

O Asset Protection O Providing for charitable goals

O Business or Farm Planning O Planning for retirement accounts

O Succession planning for family business

O Interest in family limited partnership
or family limited liability company

O Federal Estate Tax planning (Estates should be analyzed for federal estate tax planning
options since valuation, inflation, growth and other factors may result in estate tax issues
in these estates.)

O Other:

How soon would you like to complete planning? Is there a specific deadline, such as an
upcoming trip, surgery, etc.?

Husband Wife
Do you presently have a will? o Yes O No o Yes o0 No
Do you presently have a trust? o Yes o No o Yes o No
Are you interested in avoiding probate of your estate? 0 Yes 0 No 0 Yes 0 No
Were there previous marriages? o Yes 0O No o Yes o0 No
Are any of your children not from your current marriage? © Yes o No 0 Yes O No
Do any of your children or other beneficiaries have
disabilities? o Yes o No o Yes o No
Do you own a farm or business? 0 Yes o No 0 Yes o No
If yes, do any of your children work in the business
with you? o Yes o No o Yes o No
If yes, does the child working in the business have an
ownership interest in the business? o Yes 0O No o Yes 0O No
Are you a U.S. citizen? o Yes 0O No o Yes 0O No
Have you entered into any agreements with your
spouse (such as a prenuptial or community property
agreement?) 0 Yes o No 0 Yes o No
Are there any serious health problems? o Yes o No o Yes o No

If yes, please describe briefly:
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Do you own a long-term care (nursing home) insurance
policy? o Yes o No o Yes o No

Do you hold everything jointly with your spouse,
or is some property separate? o All Joint (except O Some separate

NET WORTH: If you added the value of all property owned by yourself and your spouse
including real estate, personal property, bank accounts, stocks, bonds, IRA’s and anything else
you own except death benefits on life insurance, what is the approximate total value of the estate
of yourself and your spouse?

Insuring Insuring
Husband Wife
What is the value of death benefits on life insurance?

What is the total amount of your outstanding liabilities?

II. INCOME INFORMATION

Please list your income/asset/liability information in the appropriate category below.
Attach an additional page if necessary.

Husband Community/Joint Wife

INCOME:

Earned Monthly Income from
Labor

Monthly Social Security Income

Monthly Pension Income

Other Monthly Income
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I11. ASSETS

Enter the estimated fair market value under the appropriate column of the owner of the asset.
Where applicable, please provide asset location (e.g., bank, brokerage firm, etc.) as well as

account number. Attach an additional page if necessary.

Description of Asset

Husband

Joint Tenants with
Rights of
Survivorship

Wife

Home

Savings Accounts

Checking Accounts

Certificates of Deposit

Money Market Accounts

Stocks

Bonds

Other Cash or Cash
Equivalents

Life Insurance (enter value
payable at death)

IRA Accounts (enter value
as of current date)

Retirement Plans

Automobiles

Collectibles (e.g., coin
collection, antiques, art
work, etc.)

Oil and Gas Investments

Unexercised Stock Options
(enter “spread™, i.e. value of
stock less exercise price)

Other Assets (specify)

A-4
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IV. CHILDREN OR OTHER BENEFICIARIES

Please list children, grandchildren, other family members, friends, and/or organizations you wish
to benefit from your estate.

Name Address Date of Birth Relationship
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V. GIFT TAXRETURNS

Have gift tax returns ever been filed to report gifts made? If YES, please bring copies
of the returns to your appointment.

V1. APPOINTMENTS

Following are the documents typically drafted and the appointments to be filled for each.

1.

WILL. In your will you designate a personal representative to probate the estate if
necessary. (A personal representative is also sometimes referred to as executor or
administrator.) Many people name their spouse as primary personal representative, with
a child, relative, friend, or corporate trustee as alternate. If you have minor children or an
incompetent child, you will need to nominate a guardian. The guardian is responsible for
the day-to-day care of the child. It is a good idea to name an alternate guardian in the
event your first choice cannot serve.

HUSBAND WIFE

PERSONAL REPRESENTATIVE

FIRST ALTERNATE

SECOND ALTERNATE

GUARDIAN FOR MINOR

ALTERNATE GUARDIAN FOR
MINOR

REVOCABLE TRUST. If you would like to avoid probate of your estate by executing
and funding a revocable trust during lifetime, you (and your spouse, if you are married)
may be the initial trustee(s). A trustee is responsible for managing the assets held by the

trust. At least one successor trustee should be named to serve if the initial trustee is

unable to serve.

HUSBAND WIFE

INITIAL TRUSTEE(S)

FIRST ALTERNATE

SECOND ALTERNATE
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DURABLE POWER OF ATTORNEY FOR PROPERTY. In a Durable Power of
Attorney for Property, you appoint someone to make decisions regarding your property if
you are unable to make these decisions yourself. If you are married, the primary agent is
often the spouse. The alternate agents are often the same as the successor trustee

appointments.

HUSBAND

WIFE

PROPERTY AGENT

ADDRESS (STREET, CITY,
COUNTY, STATE, ziP) OF
PROPERTY AGENT (IF OTHER
THAN SPOUSE)

FIRST ALTERNATE

SECOND ALTERNATE

DURABLE POWER OF ATTORNEY FOR HEALTH CARE. In a Durable Power
of Attorney for Health Care, you appoint someone to make medical decisions on your
behalf if you are unable to make these decisions yourself. The primary agent is often the

spouse.

HUSBAND

WIFE

HEALTH CARE AGENT

ADDRESS (STREET, CITY,
COUNTY, STATE, zIP) OF
PROPERTY AGENT (IF OTHER
THAN SPOUSE)

FIRST ALTERNATE

SECOND ALTERNATE

ADVANCE DIRECTIVE FOR HEALTH CARE. In an Advance Directive for Health
Care, you appoint a health care proxy to make life sustaining treatment decisions on your
behalf in the event you become persistently unconscious, are in a terminal condition or

have an end-stage condition.

Durable Power of Attorney for Health care

These appointments are typically the same as in the

HUSBAND

WIFE

HEALTH CARE PROXY

FIRST ALTERNATE

SECOND ALTERNATE

A-7
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VIl. PLAN OF DISTRIBUTION

SPECIFIC GIFTS. Do you wish to make any charitable gifts, such as to a church or
other institution? Do you wish to make a special gift to a particular person, such as a

piece of jewelry to a particular child?

Briefly describe how you wish your remaining assets to be distributed after any specific
gifts (described above).

O All to spouse; then equally between children, and if a child does not survive, the
deceased child’s children would take the share of the deceased child.

O All to spouse, then equally between surviving children

O All to spouse, then

O As follows:
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GENERAL QUESTIONS

NOTES AND QUESTIONS: Please note anything else which may be of importance in
planning your estate, or note any questions you may have.
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EXHIBIT “B”

LAST WILL AND TESTAMENT
OF

JANE DOE

I, JANE DOE, a resident of and domiciled in , Oklahoma, being of sound and
disposing mind, do hereby make, publish and declare this instrument to be my Last Will and
Testament, revoking all other wills and testamentary instruments heretofore made by me.

ARTICLE 1
Declarations

1.1 Family History. I hereby declare that I am {married} {not married}. {My husband’s name
is .+ 1 have the following children: (date of birth:
) and (date of birth: ).

ARTICLE I

Definitions and Directions

2.1 Definitions. Unless the contrary be clearly expressed or shown by context, the following
definitions and directions shall apply throughout this instrument:

(a) “Children” shall mean descendants, as herein defined, related in the manner
therein required, in the first degree, to the particular person named or referred to, and shall
include natural and adopted children.

(b) “Descendants” shall mean all those persons who are in a direct line of descent from
a particular person named or referred to, and lawfully related to that person by consanguinity or
adoption, but shall not include a stepchild not legally adopted by that person.

(c) “My husband” shall mean my present husband,

(d) Personal representative” shall, where appropriate, mean and include the executor
or executrix of my estate, the administrator or administratrix with will annexed of my estate, or
any other kind, type or description of personal representative of my estate to include, without
limitation, an “executor” as defined in Section 2203 of the Code, and any successor personal
representative appointed to succeed a previously appointed personal representative.

(e) “Trustee” or “trustees” shall, where appropriate, be deemed to include either or
both of a corporate trustee and individual trustee.

Page
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22 Gender and Usage. A pronoun in lieu of the term “personal representative” shall have, or
include, as the case may be, a feminine meaning if a male fails to qualify as such upon the
admission of this will to probate.

ARTICLE III

Administration and Debts

3.1 Expense of Debts. In addition to such other debts and costs which my personal
representative is required to pay, I authorize my personal representative to pay costs of ancillary
administration, expenses of my last illness and funeral, and, at their discretion, to pay the cost of a
suitable monument at my grave.

32 Election. My personal representative is authorized to elect to claim as a deduction for all
income tax purposes any items of administration expense which are deductible alternatively for any
estate tax purposes, and if my personal representative elects to do so, no adjustment shall be made
between principal and income.

33 Death Taxes; Allocation. My personal representative may in its sole discretion pay any
and all debts of mine or any other valid claim against my estate, including but not limited to
estate, inheritance, succession or transfer taxes (my “death taxes”) and expenses of last illness
and funeral of mine. To the extent not inconsistent with the preceding proviso, all of my death
taxes, including any interest and penalties assessed with respect thereto, payable by my estate or
any beneficiary thereof shall be {paid out of the residue of my estate} {apportioned against and
paid by the persons or entities in possession or receipt of the property includible in my gross
estate or taxable by reason of my death, whether or not such property is part of my probate
estate, unless otherwise specified in this will}.

3.4 Tax Return. My personal representatives are authorized to file income and/or gift tax
returns for any period for which such a return may be filed, and, in my personal representatives' sole
discretion, to pay out of my general estate any part or all of the taxes, interest or penalties found to
be due with respect to such returns.

ARTICLE IV
Administration

4.1 Appointment of Personal Representatives. I hereby appoint as the personal

representative of my estate to serve under this last will and testament. In the event

shall predecease me or survive me and fail to qualify or having qualified shall

die, resign, or for any other reason ceases to act as personal representative, I hereby appoint
as my successor representative.

4.2  Bond. I direct that no bond or other security shall be required of my personal representative.
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43 Required Action. I direct that no action shall be had in the county or probate court in
relation to the settlement of my estate other than the probating and recording of this will, and the
return of an inventory, appraisement and list of claims of my estate.

4.4 Payment of Debts. In addition to such other debts and costs which my personal
representative is required to pay, I authorize my personal representative to pay costs of ancillary
administration, expenses of my last illness and funeral, and at the discretion of my personal
representative to pay the cost of a suitable monument at my grave.

4.5 Administration Expenses. My personal representative is authorized to claim as a deduction
for all income tax purposes any items of administration expense which are deductible alternatively
for any estate tax purposes, and if he or she elects to do so, no adjustment shall be made between
principal and income.

4.6 Inclusion of Property in Estate. If my personal representative in good faith decides that
there is uncertainty as to the inclusion of particular property in my gross estate for federal estate tax
purposes, he or she shall exclude such property from my gross estate in the estate tax return. My
personal representative shall not be personally liable for any loss to my estate, or to any beneficiary
or beneficiaries resulting from his or her decision made in good faith that there is uncertainty as to
the inclusion of that particular property in my gross estate.

4.7 Power and Authority. My personal representative is hereby authorized to do any and all
things which in his or her opinion are necessary to complete the administration and settlement of my
estate, including full right, power and authority, without the order of any court, and upon such terms
and under such conditions as he or she shall deem best for the proper settlement of my estate, to
bargain, to sell at private or public sale, convey, transfer, deed, mortgage, lease, exchange, pledge,
manage and deal with any and all property belonging to my estate, to compromise, settle, adjust,
release and discharge any and all obligations or claims in favor of or against my estate, and to
borrow money for the purpose of inheritance and estate taxes, or for any other purpose. Without in
any way limiting the scope or the powers enumerated herein of my personal representative, I hereby
specifically give to my personal representative full power to retain any and all securities or property
owned by me at the time of my death whenever, in his or her absolute and uncontrolled discretion,
such a course shall deem to him to be best, without liability for depreciation or loss and free from
investment restrictions incident to trusteeship or executorship, whether imposed by common law or
statute. In the execution of said duties and powers, my personal representative shall have the power
to comply with all legal requirements as to the execution and delivery of deeds and all other
writings, documents or formalities without the order of any court. If and when my personal
representative shall ever be in doubt as to the proper construction and interpretation of this will, or
to its operation or effect in any manner, or to what property shall be comprehended within any of
the terms hereof, or as to any other questions that may arise during the administration of my estate,
my personal representative is authorized to resolve all such doubts and questions in such manner as
my personal representative shall deem equitable and proper, without the necessity of resorting to a
court for construction or instructions and all decisions so made by my personal representative shall
be binding and conclusive on all parties ever interested hereunder.
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ARTICLE V

Dispositions

5.1 Bequest of Specific Gifts. I leave the following assets/amounts to the following persons:

{insert information concerning specific gifts}

5.2 Distribution of Personal Residence and Personal Effects. Following my death, I leave to my
husband any interest I have in my personal residence and all of my jewelry, wearing apparel, guns,
books, pictures, art objects, hobby equipment and collections, household furniture and furnishings
and other such property intended for personal or household use (hereafter “personal effects”). If my
husband does not survive me, this distribution shall lapse and shall not be made.

Notwithstanding the above, however, | may leave in my safety deposit box or among
my effects a letter or memorandum bearing my signature and containing certain wishes with
respect to the personal effects, which letter or memorandum is not to be construed as a will or a
legally binding obligation, but shall merely serve as a suggestion to my personal representative
concerning the distribution of the personal effects. The judgment of my personal representative,
in determining the classification of personal effects and in making any distribution of personal
effects shall be final and binding upon all persons. All costs of safeguarding, insuring, packing,
transporting and storing the personal effects before their distribution and delivery to the place of
residence of the beneficiary entitled thereto shall be deemed to be expenses of administration.

53 Distribution of Remainder of Estate. Following my death, I devise and bequeath all of the
remainder of my property of every nature and description, wherever situated, owned by me at my
death in equal shares to {my husband} {my children, per stirpes}. {If my husband does not survive
me, I devise and bequeath all of the remainder of my estate to my children, per stirpes.}

5.4  Distribution to Beneficiary Under Age Twenty-One (21). Notwithstanding anything else
contained herein, if any beneficiary hereunder is under the age of twenty-one (21) years or under
any disability at the time he or she is to receive a distribution hereunder, then his or her share
may be distributed by my personal representative to his or her legal representative or to a person
furnishing support, maintenance or education for the beneficiary or with whom the beneficiary is
residing, for expenditure on the beneficiary's behalf or to a custodian for a minor beneficiary, as
selected by my personal representative, under the Uniform Transfers to Minors Act of any state
or to any trust which has been created for such persons as selected by my personal
representative.

5.5  Pretermitted Heirs. I have thoughtfully considered all persons, both related and unrelated
to me, who might assert that they should be beneficiaries of my will. I hereby declare that any
such person who is not named as a beneficiary, either individually or by class, hereof has been
intentionally omitted.
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5.6  In Terrorem Clause. The distributions, allocations and appointments contained in this
will are intended to be in lieu of any other claims of whatever nature and whether arising by
statute or otherwise by any taker hereunder, and any taker who asserts such other claim or
contests this will shall forfeit all bequests, distributions, allocations and appointments to him or
to her herein and shall be treated as if that person were deceased. This section shall not be
construed to limit the appearance by any taker as a witness in any proceeding for the probate of
my will.

ARTICLE VI

Appointment of Guardian

I hereby appoint as guardian of the person and estate of my minor
children, to serve without bond. If predeceases me or for any reason
fails to qualify as guardian, or after having qualified as guardian, shall die, resign or be unable to
continue as guardian, then I appoint as guardian of the person and estate

of my minor children to serve without bond.

IN WITNESS WHEREOF, I, JANE DOE, hereunto sign my name on this fifth and last
page, having signed my initials at the bottom of each of the preceding four (4) pages hereof, all in

the presence of the undersigned, who witnessed the same at my request, at ,

Oklahoma, this day of ,2019.

JANE DOE, Testatrix
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SUBSCRIBED by JANE DOE in the presence of each of us, the undersigned, and at the
same time declared by her to us to be her Last Will and Testament, and we thereupon, at the request
of the said JANE DOE in her presence and in the presence of each other, sign our names hereto as

witnesses, and do hereby certify that she is at this time of sound and disposing mind this day
of ,20109.
Witness (Signature) Residence (Printed)
Street)
Name (Printed)

(City, State, Zip)

Witness (Signature) Residence (Printed)
Street)

Name (Printed)

(City, State, Zip)

Witness (Signature) Residence (Printed)
Street)

Name (Printed)

(City, State, Zip)
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STATE OF OKLAHOMA )
) ss.
COUNTY OF OKLAHOMA )

Before me, the undersigned authority, on this day personally appeared JANE DOE,

, and

, known to me to be the testatrix and the witnesses

respectively, whose names are subscribed to the annexed or foregoing instrument in their respective

capacities, and, all of said persons being by me first duly sworn, said JANE DOE, declared to me

and to the said witnesses in my presence that said instrument is her Last Will and Testament and

that she had willingly made and executed it as her free and voluntary act and deed for the purposes

therein expressed; and the said witnesses, each on her oath stated to me, in the presence and hearing

of the said JANE DOE, that the said JANE DOE had declared to them that said instrument is her

Last Will and Testament and that she executed the same as such and wanted each of them to sign it

as a witness; and upon their oaths each witness stated further that they did sign the same as

witnesses in the presence of the said JANE DOE, and at her request and that she was at that time
eighteen years of age or over and was of sound mind.

JANE DOE, Testatrix

Witness

Witness

Witness

Subscribed and acknowledged before me by the said JANE DOE, testatrix, and subscribed
and sworn to before me by the said ,
, and , witnesses, this day

of , 2019.

(Seal)

Notary Public
My Commission Expires:
Commission #

24202874 3
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SUSAN B. SHIELDS

Susan B. Shields is a shareholder in the law firm of McAfee & Taft in
Oklahoma City. Ms. Shields' practice has emphasis in the areas of wealth
transfer planning, trusts, estate administration, tax-exempt organizations, and
business entities. Ms. Shields has extensive experience in the estate planning
and probate area, and has assisted numerous clients in preparing their estate
plans and in advising them on family business issues. She also advises
charitable organizations on issues of formation, management, planned giving and
governance.

Ms. Shields received a Bachelor of Arts degree with departmental honors
in 1986 from Stanford University, and a Juris Doctorate degree in 1989 from
UCLA School of Law. She is a member of the Oklahoma Bar Association, the
California Bar Association and the American Bar Association. Ms. Shields is a
Fellow in the American College of Trust and Estate Counsel (ACTEC). Ms.
Shields is the 2019 President-Elect of the Oklahoma Bar Association, having
previously served as Vice-President in 2014 and on the Board of Governors of
the OBA from 2010 — 2012. Ms. Shields is also a trustee and former President of
the Oklahoma Bar Foundation and a former Chair of the Estate Planning,
Probate and Trust Section of the OBA. She has served on the board of
numerous non-profit organizations and is a graduate of Class XVII of Leadership
Oklahoma.

Shields bio - 2019
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OKLAHOMA LAWYERS HELPING LAWYERS

On December 6, 1986, the Oklahoma Bar Association Board of Governors recommended
that the name of the OBA Attorney Impairment Committee be changed to Lawyers Helping
Lawyers. At that meeting, the BOG agreed the Committee’s work would not be limited to
substance abuse and could be expanded to include mental and emotional problems.

LHL is a group of volunteer attorneys, across the state, committed to assisting OBA
members having difficulties that may negatively affect their practices. Each committee member
is appointed to serve for two (2) years (or longer).

Members call in for a wide variety of issues: substance abuse, other addictions,
relationship challenges, stress, grief, depression, anxiety and health. Referrals are made to licensed
mental health professionals across the state or to substance abuse treatment facilities depending on
the need or request. The goals of LHL are utmost confidentiality, statewide network of committee
members, response and intervention, toll-free number, contact the attorney within 24 hours of
referral, remind them of the available counseling, connect with the person, make a plan and follow-
up.

One of the OBA member benefits is up to six (6) visits with a licensed mental health
professional each year, at no additional cost. OBA members, family members and colleagues can
call confidentially and report concerns involving a lawyer and a committee member will reach out
to the OBA member. Examples of committee member involvement include telephone support and
encouragement, meeting regularly for coffee or lunch, attending AA, NA or Al-Anon meetings
with someone, assisting someone with making appointments, or listening to feedback. Members

who are unable to afford extended counseling or psychiatric treatment may apply to the LHL



Foundation for financial assistance. LHL also sponsors a monthiy topic Discussion Group in
Oklahoma City with varied topics.
OBA members who are interested in becoming an LHL committee member should ask

themselves some questions:

¢ Do you have the time to accept referrals?

e  What are you most willing to do?

e Are you able to commit to a schedule of checking in with or meeting with an attomey in
need? For how long?

Oklahoma has approximately 17,000 active licensed attorneys and 300 judges. The
percentages of lawyers afflicted nationally with mental health/substance abuse issues as
determined by the recent Hazelden/Betty Ford CoLLAP study' suggests that as many as 4,000-5,000
Oklahoma lawyers could benefit from mental health and/or substance abuse assistance,

In November 2018 the OBA participated in an ABA CoLLAP Evaluation Program. The
evaluation involved sending a team to examine the structure, operations and procedures of the
Oklahoma lawyer assistance program. At the conclusion of the study, the evaluation team reported
its findings regarding the Oklahoma program and made three (3) recommendations for
improvement.

1. The Oklahoma LHL should take steps to seek enactment by its Supreme Court of

Rules establishing the structure and procedures of a formal lawyer assistance program.

'In collaboration with Hazelden/Betty Ford Foundation, the ABA Commission on Lawyer Assistance Programs
conducted national research on lawyer impairment. For additional information and access to the study, see:
https://wwrw.americanbar.org/groups/lawyer_assistance/research/colap_hazelden_lawyer study/.

y



2. The Oklahoma LHL should be adequately funded to allow it to better effectuate the
LHL mission and self-regulation function of protecting the public from harm caused by impaired

lawyers.
3. The Qklahoma LHL should hire a full-time dedicated LHL Executive Director.

Members of the OBA LHL Committee are currently working on a Business Plan, which
includes hiring an Executive Director who will lead the program. The Executive Director’s job

would require tasks such as, but not limited to:

* Provide initial response to most helpline calls;

e Help lawyers, judges, law firms, law schools and courts to identify and intervene with
impaired lawyers;

e Furnish members of legal community and families information regarding resources for
counseling, treatment, mental health disorders;

e Establish and maintain cooperative relationships with state’s disciplinary agency, bar
examiners, courts, law schools, and other bar agencies and committees that serve as sources
of referral or help;

e [FEstablish and oversee monitoring services pursuant to the policies and procedures of the
ABA Model Monitoring Program;

¢ Develop and present educational programs for the legal community regarding sources of
potential lawyer impairment, including quality of law issues, treatment and preventative
measures, ’

¢ Develop and implement marketing materials and strategies to inform the OBA, courts, law
schools and families of legal professionals about problems confronting the legal profession
and LHL services;

¢ Recruit, select and train lawyer, health care and other volunteers; and

¢ Develop job descriptions for LHL staff personnel and hire, train and assess individuals
including chinicians, assistants and office personnel, as budgetary considerations allow.

There are several issues that need to be reviewed such as the Employee Assistance
Program, the 1-800 hotline number, continuation of the six (6) free counseling sessions and
developing a variety of workshops and events throughout the state. Workshops for substance
abuse, mental health, stress management, general wellness and positive coping skills and

others, would be conducted by the Executive Director and LHL committee members with the
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assistance of EAP personnel. In addition, annual volunteer training, outreach presentations to
county bar associations and researching and developing CLE requirements are other areas to
be studied.

Lawyer well being is defined as a continuous process whereby lawyers seek to thrive in
each of the following areas: emotion health, occupational pursuits, creative or inteliectual
endeavors, sense of spirituality or greater purpose in life, physical health, and social
connections with others.

Reasons to improve lawyer well being:

Good for lawyers
Good for clients
Good for business
The right thing to do

In order to promote lawyer wellbeing we must facilitate, destigmatize and encourage help
seeking behaviors. The two most common barriers to seeking treatment for a substance abuse
disorder that lawyers have reported were (1) not wanting others to find out that they needed help;
and (2) concerns regarding privacy or confidentiality.

The result of these barmers is that, rather than seeking help early, many wait until their
symptoms are so severe that they interfere with daily functioning. Similar dynamics apply for
aging lawyers seeking assistance.

Lawyer incivility is on the rise. A recent study of over 6000 lawyers found that lawyers
did not generally have a positive view of lawyer or judge professionalism. There is evidence
showing that women lawyers are more frequent targets of incivility. Civility initiatives taken in

other states are associated with well being, general mental and physical health and lower stress.

H-



The national task force on lawyer well being recommends that bar associations and courts adopt

rules of professionalism and civility.

One of the first things we want to do is provide CLE’s to ensure that legal professionals

receive training in identifying, addressing and supporting fellow professionals with mental health

and substance abuse disorders. The Task Force recommends that the training cover the following:

1.

The waming signs of substance use or mental health disorders, including suicidal
thinking;

How, why and where to seek help at the first signs of difficulty;

The relationship between substance use, depression, anxiety and suicide;

Freedom from substance use and mental health disorders as an indispensable
predicate to fitness to practice;

How to approach a colleague who may be in trouble;

How to thrive in practice and manage stress without reliance on alcohol or drugs;
and

A self-assessment or other check of participants’ mental health or substance use

risk.

Lawyer well being and expansion of the current LHL program must be a priority for the

Oklahoma Bar Association.

*Jome information was also found in: The Path to Lawyer Well-being: Practical Change, published August 2017,
The full report can be found on the ABA’s website,
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PEGGY STOCKWELL

Peggy has been practicing family law for 35 years. She has served on the Board of
Governors and was Vice President of the Oklahoma Bar Association in 2012. She is
currently serving on the Judicial Nominating Commission. She has been a member and
mentor in Lawyers Helping Lawyers for at least 15 years. She practices in Norman,

Oklahoma.



DEANNA HARRIS

Deanna Harris is a Licensed Clinical Social Worker in private practice in Oklahoma City.
She currently serves as a liaison with OneLife EAP and the Oklahoma Bar Association.
Deanna has worked with Lawyers Helping Lawyers since 2012.



JEANNE MEACHAM SNIDER

Jeanne Meacham Snider graduated from the University of Oklahoma College of Law in
2001. She has been an Assistant City Attorney in Norman since 2002 and is the Municipal
Juvenile Judge for Noble, Oklahoma.

She is the prosecutor for Norman Municipal Court and the Norman Juvenile Court. In
addition to her role as prosecutor, she represents the City of Norman in Workers'
Compensation Court, general litigation, tort claims and serves as a Police Liaison. She
serves on the Animal Shelter Oversight Committee, the Historic District Commission and
the Norman Youth Council as staff liaison. She is Co-Chair of the Oklahoma Bar
Association Lawyers Helping Lawyers Committee, a former member of the Mary Abbott
Children's House Board, Parents Helpings Parents Board and past member of
Leadership Norman. Jeanne has been married to Kerby for 40 years, has two children,
Abby and Bert, and three grandchildren, Kynlee, Sawyer and Millie.



Reggie Whitten is Co-Founder of the Whitten Burrage Law Firm. In 2013, Reggie was
inducted into the Oklahoma Hall of Fame, and in 2015, the University of Oklahoma
inducted him into the Order of the Owl College of Law Hall of Fame and later that year,
presented Reggie with an honorary degree for his contributions to the university, state
and nation. In addition, Reggie has been inducted into the prestigious fellowship of the

American College of Trial Lawyers.

Reggie is past president of the Oklahoma Association for Justice and has been the
recipient of several honors including Journal Record Leadership in Law, Oklahoma
Association of Justice Tommy D. Frasier Award, and the Oklahoma Bar Association

Trailblazer Award.

In 2004, Reggie co-founded the Whitten-Newman Foundation in memory of his eldest
son, Brandon, who passed away in 2002 as a result of a traffic accident caused by alcohol
and prescription drug abuse. In 2010, he founded F.A.T.E. (Fighting Addiction Through
Education), and he has spoken to thousands of high school and college students

throughout Oklahoma about the dangers of addiction and substance abuse.

In partnership with the Sam Noble Museum of Natural History, Reggie's family foundation
co-founded the ExplorOlogy and Native Explorers educational programs which has
impacted over 50,000 young people in Oklahoma. His family foundation is also the
leading supporter of Sister Rosemary Nyirumbe, of Gulu, Uganda, a CNN Hero and TIME
100 Most Influential Award recipient and the first Veritis Splendor laureate, in honor of

Saint John Paul Il.



O. CLIFTON GOODING

O. Clifton Gooding is the owner of the Gooding Law Firm, a Professional Corporation,
located in Oklahoma City. His primary area of practice is Bankruptcy with an emphasis
on consumer and business reorganization. Mr. Gooding received his B.S. from
Oklahoma State University in 1980 and his J.D. from the University of Oklahoma
College of Law in 1983, where he was a member of the Oklahoma Law Review and the
Order of the Coif. He presently serves as a member and as past Chair and Cochair of
the Lawyers Helping Lawyers Committee of the Oklahoma Bar Association. He serves
the Board of Directors for The Other Bar in the State of Oregon. He is frequent speaker
on commercial and consumer bankruptcy issues as well as the topic of recovery. Mr.
Gooding has presented programs on recovery to Lawyer Assistance Groups throughout
the United States and Canada. He is past Chair of the Oklahoma County Bankruptcy
Section. He is a member of the Oklahoma County, Oklahoma and American Bar
Associations, The National Association of Consumer Bankruptcy Attorneys and The
American Bar Association.



OKLAHOMA BAR
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Overview

Oklahoma Bar Intellidrafts is a web-based drafting platform that uses augmented
intelligence technology to enable drafters to save time and money by using high-quality,
off-the-shelf forms to confidently create better documents, faster.

Legal documents are rarely, if ever, created from scratch. Most drafters begin a new
document by working from a previously drafted document. The previously drafted document may
be the prior work product of the drafter, an example provided by a colleague, or a document
located online. However, this approach to document drafting results in redundant work to solve
the same drafting problems, the resulting documents do not normally represent optimal solutions,
and the entire process is inefficient and likely to result in oversights and mistakes. Some of the
shortcomings of the common drafting approach are:

the prior work product being relied upon may have been tailored to specific
circumstances that are not applicable to the present situation;

the prior work product was likely based on even older work product; once a clause is
removed or altered from a version of the document, it will no longer be considered for
future versions drafted from the prior version;

the drafter must search through the prior work product to replace the text that needs to
be changed for the present situation; a time consuming and error-prone process.

the prior work product may be outdated or of questionable quality.

Oklahoma Bar Intellidrafts addresses the shortcomings of the common drafting approach
by (1) providing high-quality, off-the-shelf forms for many legal documents, and (2) providing a
web-based platform to quickly and efficiently create customized legal documents based on these
forms. Features of the Intellidrafts platform include:

an interactive interview gathers information from drafters to create a highly
customized document based on current law and best-practices;

users may save information entered and use that saved information to create related
documents;

users may share the information they save with other trusted users to enable these
other users to draft documents based on the saved information;

contextual help and guidance is provided to users throughout the interactive interview
to assist users to make good drafting choices;

gender references, dates, calculations, and more are updated automatically as users
enter information, eliminating tedious and time-consuming drafting tasks and
minimizing human errors;

special language and unique clauses and terms are available to drafters, but the drafting
process remains simple and straightforward.

Better documents. Faster.
www.oba.intellidrafts.com



A. GABE BASS

Gabe Bass is an Oklahoma attorney in private practice on a mission to help lawyers
draft better documents, faster. After a 10-plus-year search for a great automated forms
solution, he gave up and decided to build the product he wanted to exist. That product is
Oklahoma Bar Intellidrafts, a cloud-based service that offers lawyers and other legal
professions access to hundreds of sophisticated, yet easy-to-use automated forms and
content developed specifically for use in Oklahoma.



1. The landlord and tenant relationship is based on a contract that must terminate
or be rightfully terminated before the parties are relieved of their respective
rights and duties and before a landlord can seek a judicial order of possession.
In Oklahoma, a “Rental Agreement” is a contract that includes “all agreements and

valid rules . . . which establish, embody or modify the terms and conditions concerning the
use and occupancy of a dwelling unit and premises.”! A rental agreement is a contract.? It is
controlled by contract law.® However, it is a special type of contract that is subject to certain
statutory limitations that affect interpretation and enforcement of the contract: the Oklahoma
Residential Landlord and Tenant Act (“ORLTA”).* At its most basic, the rental agreement
grants a possessory interest in real property for a period of time to another in exchange for
money. In the language of the ORLTA, a “tenant”® pays® “rent”’ to a “landlord”® for
exclusive® possession®® of a specified “premises”*! for a period of time.*2 The rental

agreement is enforceable by the landlord and the tenant until it expires®® or it is properly

! Okla. Stat. tit. 41 § 102(12).

2 Mercury Inv. CO. v. F.W. Woolworth Co., 1985 OK 38, { 8, 706 P.2d 523, 528-529.
3 d.

4 Okla. Stat. tit. 41 § 103; Stone v. Linden Real Estate, 2009 OK CIV APP 47, 9.
% Okla. Stat. tit. 41 § 102(15).

® Okla. Stat. tit. 41 § 109.

" Okla. Stat. tit. 41 § 102(11).

8 Okla. Stat. tit. 41 § 102(5).

% Okla. Stat. tit. 41 §§ 123, 124, 128.

10 Okla. Stat. tit. 41 § 117.

11 Okla. Stat. tit. 41 § 102(10) & (3).

12 Okla. Stat. tit. 41 § 110.

13 Okla. Stat. tit. 41 § 111(C).



terminated through the termination procedures outlined in the ORLTA.* In all terminations,
the parties are required to act in good faith.*®

The ORTLA provides:

Except as otherwise provided in this act, whenever either party to a rental

agreement rightfully elects to terminate, the duties of each party under the rental

agreement shall cease and be determined upon the effective date of said

termination, and the parties shall thereupon discharge any remaining obligations

under this act as soon as practicable.

Okla. Stat. tit. 41 § 112. That is: the duties of each party continue until the rightful
termination of the agreement.

The ORLTA is designed to enforce rental agreements and preserve tenancies. The Act
requires some reason for the relationship between landlord and tenant to end. In fact, even an
agreement that would naturally terminate on its own terms will become a new month-to-
month tenancy if the landlord consents to the tenant remaining in possession and the tenant
continues to pay rent.'® Absent a naturally terminating agreement, termination of the rental
agreement must occur through the termination processes outlined in the ORLTA. Each of

those processes require a triggering event, including: non-payment of rent;!” non-renewal of

the tenancy;*® landlord’s breach of the agreement;*® destruction of the unit;?° wrongful

14 Okla. Stat. tit. 41 § 112.

15 Okla. Stat. tit. 41 § 107.

16 Okla. Stat. tit. 41 § 111(D).

17 Okla. Stat. tit. 41 § 131(B).

18 Okla. Stat. tit. 41 § 111(A)-(B).
19 Okla. Stat. tit. 41 § 121.

20 Okla. Stat. tit. 41 § 122.



exclusion from the unit;?! unlawful or unreasonable entry into the unit; 22 tenant’s breach of
the agreement;? or criminal activity by a tenant or guest.?*

In most cases, triggering events do not themselves terminate the rental agreement.
Instead, once a triggering event occurs the landlord or tenant may choose to terminate the
rental agreement or may allow the agreement to continue.

2. In the event of non-payment of rent, the ORLTA requires the landlord to
provide written notice of the amount due and a fair opportunity to pay before
the rental agreement can be terminated.

Before a party can rightfully elect to terminate a rental agreement, there are specific
steps that must be followed. In the context of this case, for non-payment of rent, Section

131(B) provides: “A landlord may terminate a rental agreement for failure to pay rent when

due, if the tenant fails to pay the rent within five (5) days after written notice of landlord's

demand for payment.”2 Written notice must comply with Section 111(E). You can contest

the service of the notice and the content of the notice.
The ORLTA prescribes two remedies for landlords when a tenant does not pay rent
on time. One remedy, as stated above, is to terminate the tenancy if rent is not paid within 5

days of the written notice demanding payment under part B of Section 131.2° Second, the

2L Okla. Stat. tit. 41 § 123.

22 Okla. Stat. tit. 41 § 124.

23 Okla. Stat. tit. 41 § 132.

24 d.

25 Okla. Stat. tit. 41 § 131(B).
26 Okla. Stat. tit. 41 § 131(B).



landlord may also bring an action to collect the rent under part A of Section 131, without
terminating the tenancy.
If rent is unpaid when due, the landlord may bring an action for recovery of the
rent at any time thereafter or the landlord may wait until the expiration of the
period allowed for curing a default by the tenant, as prescribed in subsection B of
this Section, before bringing such action.
Okla. Stat. tit. 41 § 131(A). Part A does not terminate the tenancy unless the landlord also
gives the notice as required by Part B. Part A, by incorporating Part B, recognizes that the
right to possession requires proper termination through a written notice which specifically
demands the proper amount due and gives the tenant an opportunity to cure the breach for
unpaid rent.
Under Section 131(B), tenants are allowed a five-day grace period to pay rent that
begins after written notice is served on the tenant. This is the tenant’s opportunity to pay rent
and cure the default. If the rent is not paid within the five-day period, the landlord can

rightfully elect to terminate the rental agreement. Rent is defined by the ORLTA: “*Rent’

means all payments, except deposits and damages, to be made to the landlord under the

rental agreement.” Okla. Stat. tit. 41 § 102(11) (emphasis added).

Late fees are not rent and cannot be included in the Section 131(B) notice. Late
fees are damages. The Oklahoma Supreme Court looked at rental agreement late fees in Sun
Ridge Investors v. Parker, 1998 OK 22, 956 P.2d 876. In a rental agreement, as in all
contracts, late fees are controlled by Okla. Stat. tit. 15 88 213 & 215. The statutes define this
type of “fee” as either an unlawful “penalty” or “liquidated damages.” The fees are not
legally allowed to be a penalty, so they must be liquidated damages. This means the fees

cannot be rent, because “rent,” by definition, excludes damages. Alternatively, if the fees are



a penalty, they are not lawful and cannot be included in “all payments . . . to be made to the
landlord under the rental agreement.”?” Therefore, a penalty cannot be “rent.”

The right to cure a non-payment breach found in Section 131(B) is consistent
with the Spirit of the ORLTA and the other termination procedures found throughout
the Act. This right to cure is found for every triggering event that occurs during a tenancy for
a definite term, except in the cases of criminal activity and destruction of the unit.?® This
right is available for tenant breaches and landlord breaches.

Failure to give the tenant proper notice deprives the Court of the power to enter
an order for possession. This Court has long held that service of a pre-termination notice is
jurisdictional. See, for example: Sparks v. Calloway, 1938 OK 395 { 4, 82 P.2d 830 (“the
giving of the notice must be proved as a jurisdictional fact where it is not waived”); Bonewitz
v. Home Owners Loan Corp., 1942 OK 431 4, 132 P.2d 644 (“Service of the three-day
notice . . . is jurisdictional, and must be proved at the trial unless proof is waived”); see also,
Moran v. Hooper, 1958 OK 28 11 3-4, 321 P.2d 963. Not only is proper service of the notice
essential, but the Notice must properly inform the tenant of their default and option to cure.
Due Process requires substantial compliance with a notice statute which means the notice
cannot be misleading.?® A notice that requires the tenant to perform more than the statutory
requirement is misleading when the tenant is not given an opportunity to cure the default that

triggers the termination. See also Section 132 which requires that Notices to terminate for

27 Okla. Stat. tit. 41 § 102(11).
28 Okla. Stat. tit. 41 88§ 122, 123, 124, 131, 132.
29 Seeley v. Adamson, 1891 OK 4, { 14.



cause specifically state the conduct that constitutes the Breach and which the tenant must
cure in order to preserve the tenancy.

Other jurisdictions have found that a defective notice - one that does not put the
tenant properly on notice of their right to cure a default - does not operate to terminate the
lease and deprives the trial court of jurisdiction to hear the matter. The Kansas Supreme
Court, in Fenn v. Windsor at Kingsborough, Inc., 226 Kan. 653, 603 P.2d 188 (Kan. 1979),
determined that a notice which did not apprise the tenant of their right to cure a breach
changed the relief available to the landlord. And in lowa, the Supreme Court, in Liberty
Manor v. Rinnels, 487 N.W.2d 324, 326 (lowa 1992), determined that a termination notice
that does not adequately inform the tenant of their right to cure a default deprives the trial
court of jurisdiction to hear a demand for possession. Neither case involved the non-payment
of rent. However, the concept of inadequate notice is the same: where the statute requires
that the tenant have an opportunity to cure their default before the termination is effective,
the notice must fairly give that opportunity. Without that opportunity, there is no termination
of the lease. If there is no termination of the lease, the trial court cannot decide the issue of

possession.



Additional Reading

Marjorie Downing, The Oklahoma Residential Landlord and Tenant Act--The Continuing
Experience, 17 Tulsa L. J. 97 (2013).
Available at: https://digitalcommons.law.utulsa.edu/tlr/vol17/iss1/5

Matthew Despond, Evicted: Poverty and Profit in the American City, (Penguin Random
House LLC 2016).

Landlord Duty to Maintain Premises:
Miller v. David Grace Inc., 2009 OK 49.
Cordes v. Wood, 1996 OK 68.
Stone v. Linden Real Estate, 2009 OK CIV APP 47.
Small Claims Procedure and Consumer Protection:
Patterson v. Beall, 2000 OK 92.
Due Process for Termination of Public Benefits:
Goldberg v. Kelly, 397 U.S. 254, 90 S.Ct. 1011 (1970).
The Importance of Legal Aid:

ANTINI v. ANTINI, 2019 OK 20, 11 25-29.
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Eric D. Hallett

» Statewide Coordinator of Housing Advocacy for Legal Aid Services of
Oklahoma

» Civil litigation
» Housing conditions
» Discrimination
» Consumer protection
» Subsidized housing rights

» Eviction and small claims




Legal Aid Services of Oklahoma

» Serve all 77 counties through 19 local offices and online resources
» Civil legal matters only

» 200% of the federal poverty guidelines ($51,500 for a family of 4);
citizenship requirements

» 1:10,000
» Getting people out of bad homes and keeping them in good homes




Does eviction matter?

Negative court record and credit report entry
Property loss
Disrupts social networks, employment, education, health

vV v v Vv

Disproportionate impact on low-income women, women of color,
families with children, and domestic violence victims

» Can occur with “no fault”




Why eviction happens

» Non-payment of rent

» Lack of affordable housing

» One-time financial setback
Holdover at the end of the lease
Personality conflict with owner/manager
Breaking rules/law
Discrimination

NO reason

vV v v v Vv




Limits

No opportunity for discovery in small claims court

Short window for evidence gathering

>
>
» Many courts will not grant continuances
» Tenant cannot always make it to court - work, school, transportation
>

Attorney fees and costs to prevailing party




What iIs eviction?

Foundations of the law and process




Statutes

» Small Claims Procedure Act - Okla. Stat. tit. 12 881751 - 1773
» Forcible Entry and Detainer - Okla. Stat. tit. 12 8§ 1148.1 - 1148.16

» Oklahoma Residential Landlord Tenant Act (ORLTA) - Okla. Stat. tit. 41
8§ 101 - 201




The landlord/tenant relationship

» Contractual relationship

» Landlord has the right to receive rent

» Tenant has the right to exclusive possession of the unit
» Written or oral
» Rental Agreements define the rental term, rent, and rules

» ORLTA provides parameters of agreement, termination procedures,
and remedies




Basic Eviction Process

» Event triggers the right to terminate the agreement

v

Written notice is required

» Cure period
Rightful termination of the rental agreement and Holdover
File/serve forcible entry & detainer action - affidavit and summons

Limited answers allowed but not required

vV v v Vv

Hearing within 10 days




Jurisdiction and Procedure Defenses

Because you cannot waive Jurisdiction




Jurisdiction

12 O.S. §1148.1 - FED Court Jurisdiction:

» All actions for forcible entry and detention of real property (right to
possession of property)

» claims for the collection of rent or damages to the premises
» claims arising under the ORLTA

» other claims may not be included

Small Claims Procedure Act:

» Claim must be less than $10,000 or for possession only




Answer or Affidavit by Defendant

» Defendant may file a verified answer or affidavit up to the date of
trial - before the hearing - Okla. Stat. Tit. 12 § 1148.6

» Boundary disputes or ownership claims are transferred to district
court for ejectment action

» Rogers v. Bailey, 2011 OK 69

» Defenses raised under ORLTA continue to be heard in small claims

» Contract for deed - file the contract with land records




Counterclaims

» Counterclaims and setoffs not allowed? Schuminsky v. Field, 1980
OK 22

» Schuminsky involved commercial property and OK S.
Ct. interpreted the FED jurisdiction statute without reference to
the language allowing claims brought under the ORLTA

» Counterclaims arising outside ORLTA are beyond Jurisdiction
statute for FED action

» See also Okla. Stat. Tit. 41 § 105 - any right or remedy under ORLTA
may be prosecuted as part of an action for forcible entry or detainer




Service of Summons Defenses

» Service of process, 12 O.S. §881148.4 - 1148.5:

» Summons must be served at least 3 days before trial, on tenant or
someone over age 15 residing in unit.

» May be served by certified mail if service cannot be made by the
exercise of reasonable diligence on the tenant or on any person
over the age of fifteen (15) years residing on the premises. Must
be postmarked at least 3 days before trial.

» Constructive service, 12 O0.S. § 1148.5A: If unable to serve, Summons
may be posted but no money judgment can be granted (possession
only). Reasonable diligence required. What if tenant appears in Court?




Service of Notice Defenses

» The pre-termination notice must be served according to tit. 41 O.S. §
111(E)

» Notice must be in writing

» Must be served on the tenant (or landlord) personally

» If tenant not available, on any family member over age 12 residing
in unit

» If tenant nor family member available, notice may be posted. If
posted, it must also be sent by certified mail

» Landlord may be served by certified mail




Notice Content Defenses

» Notice required to terminate tenancy
» Improper notice should not terminate tenancy
» Issues beyond the scope of the notice should not be raised




Party Based Defenses

Standing and Other Rights




Real Party In Interest

Check: County Assessor, Land Records, Secretary of State
Review: Lease and other documents
Okla. Stat. tit. 12 § 2017

Okla. Stat. tit. 12 § 1760: No new parties shall be brought into the
action, and no party shall be allowed to intervene in the action

» Okla. Stat. tit. 18 § 2055.2: LLC not in good standing cannot maintain
suit

vV v v Vv




Subsidized Housing

» Tenants in subsidized housing have additional rights and protections
» Additional notice requirements
» OKC Housing Authority v. Jeffers, 1993 OK 73
» Limited or specific bases for lease termination
» Right to file Grievance
» Good Cause to Evict standard may apply
» Type of subsidy is important

» For Section 8 tenants: insist on seeing HAP contract, part C




RENT and Rent Defenses




Rent - Okla. Stat. Tit. 41 § 102

“Rent” means all payments, except deposits and damages, to be made to
the landlord under the rental agreement.

“Deposit” means any money or other property required by a landlord
from a tenant as a security and which is to be returned to the tenant
upon termination of the rental agreement, less any deductions properly
made and allowed by this act.

What about late fees?




Sun Ridge Investors v. Parker
1998 OK 22

» Late fees are liguidated damages
» 15 0.S. 8§ 213, 215

» Late fees cannot be a penalty. Liquidated damages allowed if:

» the injury caused by the breach must be difficult or impossible to
estimate accurately

» the parties must intend to provide for damages rather than for a
penalty

» the sum stipulated must be a reasonable pre-breach estimate of
the probable loss




Sun Ridge Investors, continued

» $20 late fee + $5/day
» No one contested the $20 fee. Only $5 fee challenged.

» Characterizing late fee as "additional rent" did not convert the fee
into "rent”

» Landlord only made general assertions about damages but did not
provide evidence showing the actual cost of collecting late rent

» See also North American Invest. V. Lawson, 1993 OK CIV APP 73

» OK Civ App applied all late fees paid to the alleged owed rent -
late fees were considered penalty




Does the Court have Jurisdiction to
hear late fees?

Time for a challenge




Rent Defenses

Section 120

» Failure to deliver possession: rent abates

Section 121

» Landlord failed to maintain unit and tenant moved: agreement
terminated

» Landlord failed to make repairs and tenant made repairs up to $100:
deducted from rent

» Landlord failed to provide essential service: abate, reduce, or
terminate




Rent Defenses

Section 122
» Destruction of unit: terminate or reduce rent
Section 123

» lIllegal Lockout: may terminate and demand return of prepaid rent and
deposits (may also sue for damages)

Section 124

» Landlord's unlawful or unreasonable entry: tenant may terminate (and
may sue for damages)




The Best Rent Defense

The best rent defense is showing that rent was paid or not owed.

The most important thing your client can do is to bring his/her evidence
to court, including:

» Receipts

Leases

>

» Notices
» Pictures
>

Written communications




Good Faith Withholding of Rent

Title 12 O.S. § 1148.10B: Applicable if the tenant withholds rent because the
landlord failed to provide essential services

» Tenant must have given landlord actual notice within 10 days of the rent due
date

» The order of the court must recite that the tenant by paying the judgment
including court costs and attorney fees, by cash or cashier's check, within
seventy-two (72) hours can avoid a writ of execution, cure the breach and
remain in the premises

» Does not require the landlord to provide the essential services




For Cause Evictions

Rules and Property Damage




Section 132 - Tenant's failure to comply
with rental agreement or perform duties

10 day notice to cure violation or lease termination in 15 days
» Material terms of the lease

» Section 127 - which includes tenancy "rules”

Defenses

» Is damage Normal Wear and Tear?

» Is notice sufficiently clear to allow tenant to cure?

» Is the "rule" proper under section 126?
>

Tenant cannot/should not comply because of disability and needs an
accommodation




Section 126 Rules

Rules are only enforceable if:

1. For a proper purpose: promote safety/peace/welfare of tenants;
protect property from abuse; or equitably divide services

Reasonably related to the purpose
Applies to all fairly
Is sufficiently explicit

It is not for the purpose of evading the obligations of the landlord,;
and

o B~ W N

Tenant has notice of it.

o

7. Cannot be a new rule unless tenant consents.




Section 132 - Criminal Activity or bad
behavior

Can the landlord prove the criminal activity?
» Hearsay

Does noncompliance cause or threaten to cause imminent and
irremediable harm to the premises or to any person? Was tenant given
notice to remedy bad behavior?

» Is the evidence Hearsay?

» Does the tenant need an accommodation of a disability - hoarding,
mental health problem, etc.




No Fault Eviction

But you still need to move




30 Day Notice or Non-renewal

Notice cannot be issued in bad faith (section 107)

» Discrimination

» Retaliation

Negotiate an agreed move

» Length of time in unit

» Age, disability, kids, employment, education
» Cost of moving/deposits/utilities




Post-Eviction




Time to Move

» If possession granted to the Plaintiff, Defendant has 48 hours to move
before a Writ can issue that will restore possession to the Plaintiff. 12
0.S. §§1148.10, 1148.10A

» Counsel your client:
» Gather most important items and have them ready to go
» Try to move before the 48 hours expires
» Landlord has lien on items left in unit - except exempt property

» Tenant will have 30 days to retrieve left-behind property but will need
to pay judgment, costs, and storage fees to landlord




Discrimination

Federal Fair Housing Act: 42 U.S.C. § 3601

State Fair Housing Act: 25 O.S. § 1451

Unlawful to discriminate in housing transactions because of:
Race

Color

National Origin

Gender

Religion

Familial Status

vV v v v v VY

Disability - Failure to make a reasonable accommodation




Thank You!

Eric.Hallett@laok.org

907 S Detroit Ave, Suite 725
Tulsa, OK 74120
918-295-9423



mailto:Eric.Hallett@laok.org

ERIC HALLETT

Eric Hallett is a 2003 graduate of the University of Tulsa, College of Law, and is licensed
to practice law in Oklahoma's state and federal courts. In 2008, he was hired as a litigation
attorney for the Tulsa Law Office of Legal Aid Services of Oklahoma. Currently, Eric is
the Coordinator of Housing Advocacy for Legal Aid and focuses his efforts on housing
issues including eviction and housing discrimination.



RECENT DEVELOPMENTS IN FAMILY LAW
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OKLAHOMA DEVELOPMENTS

A. CUSTODY

1. JURISDICTION; UCCJEA; DOMESTIC VIOLENCE
Lin Shu-Hsin v. Virgin, #117,389, #117,692 (Okla 2018)
Marriage of White and Jones, 2018 OK CIV APP 68, 430 P.3d 544

The Shu-Hsin case is a writ of prohibition/mandamus to the trial court. Shu-Hsin
(mother) and Sarkey (father) have one child. A contested custody proceeding took place
in Taiwan where the court awarded custody to the mother. The father then sought
permission from the Taiwanese court to bring the child to the United States. Even though
the court denied the father’s motion, he took the child and came to the United States. The
father ended up in Cleveland County. The mother registered the Taiwanese decree in
Oklahoma pursuant to the UCCJEA. After the judgment was registered the father moved
to modify custody. The trial court determined that since the child was here for more than
six months, Oklahoma because the home state, and once the order was registered, it
became an Oklahoma order and therefore could be modified. The trial court also
determined that Oklahoma was a more convenient forum than Taiwan.

The Supreme Court granted the writs prohibiting the trial court from proceeding
further with the case. The court noted that the UCCJEA at §551-105 requires a court of this
state to treat a foreign custody determination that was made in accordance with the terms
of the UCCJEA the same as a custody determination of another state of the United States.
The only defense that is special to enforcement of a foreign country order is that the
custody law of the foreign country violates fundamental provisions of human rights.

In this case the child had lived its entire life in Taiwan until removed to the United
States. Therefore Taiwan was the home state at the time the custody determination was
commenced. Since the mother continues to reside in Taiwan, it has exclusive continuing
jurisdiction over the custody determination. The father’s argumentthat Taiwan custody law
violated human rights was rejected with the court noting that: “In fact, a review of the
divorce judgment reflects the Taitung court meticulously examined all of the positive and
negative evidence relating to both parents in formulating its custody decision.” There being
no other possible defense, the court issues the writ of prohibition. The court also noted
that the inconvenient forum determination is to be made in Taiwan and not Oklahoma.

The trial court had also found that there was an emergency when it issued a
temporary order when the father filed for divorce and custody. Therefore the Supreme
Court issues a writ of mandamus requiring the trial court to contact the court in Taiwan and
limit the emergency order to the time necessary for the father to obtain an order from the
Taiwanese court either relinquishing jurisdiction or determining it is an inconvenient forum.



Nothing in the opinion, the court said, prohibits the trial court from enforcing the Taiwanese
order.

On remand the trial court set the expiration date for t he emergency order as July
20, 2020. The petitioner, once again, asked to the Supreme Court for a writ of
prohibition/mandamus. Once again the Supreme Court granted the writs. It issued a writ
of prohibition prohibiting the trial court from enforcing the order that extended the
emergency decree until July 20, 2020. Itthen issued a writ of mandamus ordering the trial
court to enter an order that the emergency period will expire on April 1, 2019 or earlier if
the trial court hears from Taiwan. It also ordered the trial court to communicate with
Taiwan no later than March 13, 2019. Unless Taiwan releases the case to the United
States, the trial court retains jurisdiction only for enforcing the Taiwanse order.

Marriage of White and Jones involves a couple with children who lived in a number
of different states. They lived in Massachusetts from 2010 to 2012; then New Hampshire
for six months; then Massachusetts until 2015. On March 2, 2015 they moved to
Oklahoma. On May 13 the family traveled to New Hampshire where the mother told the
father she wanted a divorce. The mother remained there with the children and the father
returned to Oklahoma. On May 27, 2015, the father filed a petition for separate
maintenance alleging incompatibility. He also filed an application for temporary order.
However neither the petition nor the application included the current location and
addresses for the last five years for the children as required by §551-209(A). The father
also did not disclose that in the meantime the mother obtained a Victims Protection Order
in New Hampshire based on allegations of domestic abuse by the father, who appeared
at the hearing. The mother was not given prior notice of the temporary custody order. The
father obtained the children from the Mother in mid-September, 2015, with help from his
relatives and the local sheriff. In October 2015, the mother filed a motion to vacate the
temporary custody order on the ground that Oklahoma did not have jurisdiction to make
such an order.

The hearing on the mother's motion to vacate or modify the temporary custody order
was held January 13, 2016. The trial court approved the parties' agreement for joint
custody with rotating 6-week periods. On January 29, 2016, the father filed an "Amended
Petition for Divorce" based on the parties' incompatibility. He also alleged that "[b]oth
parties have resided in Oklahoma for more than six consecutive months immediately
preceding the filing hereof." On June 30, 2016, the mother filed a response admitting that
"both parties have resided in Oklahoma for six consecutive months." The trial court
ultimately determined that Oklahoma did have jurisdiction essentially on the basis that the
parties had waived the jurisdiction issue. The court then granted the divorce and awarded
joint custody. The mother appealed only the award of joint custody.

The appellate panel on its own accord focused on the jurisdictional issue under the
UCCJEA. The panel noted that jurisdiction to make a child custody determination under
the UCCJEA is, in Oklahoma, considered to be subject matter jurisdiction. See Joliff v.
Joliff, 1992 OK 38, 829 P.2d 34. The court then analyzed and concluded that Oklahoma
was not the home state of the child. The pleadings clearly showed that the child had not

3



resided for six months in Oklahoma at the time the father filed his petition.

The court then looked at whether Oklahoma had significant connection jurisdiction
under §551-201(A)(2). That category of jurisdiction only applies if no other state has home
state jurisdiction. The panel concluded that New Hampshire did not have home state
jurisdiction because the children were there for less that a week when the father
commenced the case in Oklahoma. Massachusetts also was not the home state because
the children were there only for three months of the six month period before the
commenced of the proceeding. Therefore since a court of another state does not have
home state jurisdiction, Oklahoma may have jurisdiction if the next two requirements for
jurisdiction under (A)(2) are met: ( 1) the child and at least one parent must have a
significant connection with Oklahoma other than mere physical presence; and (2) there is
available in Oklahoma substantial evidence concerning the child's care, protection, training
and personal relationships.

The court concluded that Oklahoma did not have jurisdiction under this theory either.
Having lived here only 2 1/2 months, the record did not show evidence of the minor
children's "significant connection" to Oklahoma nor that "substantial evidence" is available
here of the children's past and future care, protection, training and personal relationships.
By comparison, the court noted, the children lived with their parents in Massachusetts the
majority of time since their birth, where the mother and the children moved after staying in
New Hampshire with the maternal grandmother. The court decided that considering the
minor children's significant connection with Massachusetts and lack of significant
connections with Oklahoma, it find that Oklahoma does not have jurisdiction under
§551-201(A)(2).

The court’s conclusion on jurisdiction is correct. But it should be noted that the
UCCJEA expressly rejects the idea of comparing two significant connection jurisdictions
in order to decide which state has the most significant connections. A state has jurisdiction
if it meats the requirements of Section §5651-201(A)(2). The comparison between the two
states is part of the §551-207 analysis on forum non conveniens. If more that two states
have jurisdiction then the section on simultaneous proceedings applies. Section §5551-
206.

Even though the case was over with the decision on jurisdiction, the court
proceeded to explain that the trial court’s award of joint custody was also error. The
problem is that there was significant evidence of domestic violence. The mother requested
the trial court "to elaborate on 43 O.S.§ 109.3 ... whether or not it found domestic violence
occurred by aa preponderance of the evidence? The trial court said that with regard to
109.3, it had made no findings there has been a preponderance of the evidence and
“therefore 109 .3 has no bearing on this order."

The statute provides that the trial court shall admit evidence of domestic violence
and if proved by a preponderance of the evidence there is a rebuttal presumption that it is
not appropriate to award custody to the person who committed the violence. The request
by the mother's counsel for the trial judge "to elaborate on the preponderance of the
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evidence" basically posed two questions: 1) did her evidence of domestic abuse and
related behaviors fail to meet §109.3 's standard, or 2) if her evidence established the
occurrence of such behavior so that the rebuttable presumption arose, did the father's
evidence to the contrary result in overcoming the presumption against custody to him? As
the trial court's response and finding in his appealed order demonstrate, neither question
was answered based on his interpretation that §109.3 applies only if there has been a prior
"determination" of domestic abuse or related behavior by another court.

However, §109.3 does not contain the word “determination.” That term is found in
that term is found in 43 O.S. §1 09(1)( 1 ). That statute requires that:

In every proceeding in which there is a dispute as to the custody of a minor

child, a determination by the court that domestic violence, stalking, or

harassment has occurred raises a rebuttable presumption that sole custody,

joint legal or physical custody, or any shared parenting plan with the

perpetrator of domestic violence, harassing or stalking behavior is

detrimental and not in the best interest of the child, and it is in the best

interest of the child to reside with the parent who is not a perpetrator of

domestic violence, harassing or stalking behavior.
In the view of the appellate panel a "determination by the court" refers to the decision
made in the pending custody dispute "that domestic violence, stalking, or harassment has
occurred" between the perpetrator and non-perpetrator. No prior determination of such
occurrence by another court in a domestic abuse case or otherwise is required for
application of either §109.3 or § 109(1)(1).

In this case the panel concludes the trial court erred as a matter of law by
misinterpreting the term "determination” in §109(1)( 1) as requiring a prior determination of
domestic violence, stalking or harassment by another court and by failing to apply §109 .3's
presumption based on that same misinterpretation.

2. JURISDICTION; UCCJEA; FORUM NON CONVENIENS
Gayanich v. Gayanich, 2018 WL 3475542 (V.I. 2018)

The husband filed for divorce and child custody in the Virgin Islands; two weeks later
the wife filed for divorce and custody in Carter County. The Oklahoma case was stayed
pending the outcome of the Virgin Island proceeding. The couple married in 2013. The
children were born in Oklahoma in 2014 and 2015. On January 28, 2016, the couple
moved to the Virgin Islands. In August the children and the mother returned to Oklahoma
for five weeks. On September the children moved back to the Virgin Islands although the
mother remained in Oklahoma where they remained at the beginning of the case on
September 20.

The trial court determined that the Virgin Islands was the home state of the children
for custody purposes. The mother sought to have the case transferred to Oklahoma under
the forum non conveniens provisions of Section 207 of the UCCJEA. She showed that
most of the evidence of parenting was based in Oklahoma, including the children's doctor,



dentist, and medical records since birth, and potential withesses regarding childcare. In
declining to exercise jurisdiction, the trial court indicated that, after reviewing all applicable
factors, it found the following most relevant: (1) the length of time the children have resided
outside the Virgin Islands; (2) the relative financial circumstances of the parties; and (3) the
nature and location of the evidence required to resolve the pending litigation. It concluded
that, while the first of these three factors did not favor either party, the remaining two
supported the mother’s contention that Oklahoma was the more appropriate forum. The
father appealed.

The Virgin Island’s Supreme Court affirmed. The purpose of including this case in
Recent Developments is not for the substantive discussion of the forum non conveniens
determination. That determination was relatively straight forward. However, the case is
very instructive as an illustration of how to proceed when it is fairly clear that some other
state is the home state of the child, yet it seems more appropriate that custody be
determined in Oklahoma. First, upon learning that a proceeding had been filed first in the
Virgin Islands, the Oklahoma trial court appropriately stayed the proceeding pending the
outcome of the Virgin Island case. Second, the attorneys in Oklahoma should attempt to
convince the Oklahoma judge to contact the Virgin Island judge on the issue of whether
the Oklahoma would be a more appropriate forum. Third, local counsel in the Virgin Islands
should be hired to file a motion to dismiss the Virgin Island case in favor of the Oklahoma
proceeding.

3.DEPLOYED PARENTS CUSTODY AND VISITATION ACT; DEFINITION

OF “DEPLOYED”
Kohler v. Chambers, 2019 OK 2, 435 P.3d 109

The parties are the biological parents of a child, although they are not married to
each other. The father received orders directing him to report for basic training and
advanced individual training with the army at Ft. Jackson, South Carolina. Prior to leaving,
Father filed a motion seeking an order authorizing the temporary transfer of his custody
and visitation rights with the child to his spouse. The father maintained he was a
"deploying parent" under the Deployed Parents Custody and Visitation Act. The mother
contended that he was not a deploying parent and objected to the transfer of the father’s
visitation right to the father’s spouse. The trial court granted the father's motion and the
mother appealed. The Supreme Court retained the case and reversed the trial court.

The Act, at 43 O.S. §150.1(4), defines "deploying parent" as follows:

[A] legal parent of a minor child or the legal guardian of a child, who is a
member of the United States Armed Forces, civilian personnel or contractor
serving in designated combat zones and who is deployed or has been
notified of an impending deployment.

The term “deployment” is defined at §150.1(5) as follows:

[The temporary transfer of a servicemember in compliance with official
orders to another location in support of combat, contingency operation, or
natural disaster requiring the use of orders for a period of more than thirty
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(30) consecutive days, during which family members are not authorized to
accompany the servicemember at government expense.

It is clear that the father was not acting in support of a "contingency operation" or
"natural disaster." Therefore the issues in the case was whether his temporary transfer for
basic training and advanced individual training was "in support of combat." Unfortunately
neither the uniform act nor the Oklahoma version of the act defines the phrase "in support
of combat."

The court noted that a broad definition of the phrase would mean that virtually any
service-connected activity occurring while combat operations are in existence could be
construed as "in support of combat." It decided that such a broad interpretation of the
phrase would not be consistent with legislative intent.

The court noted that several federal and state statutes defer to §112 of the Internal
Revenue Code of 1986 which defines "combat zone" as "any area which the President of
the United States by Executive Order designates ... as an area in which Armed Forces of
the United States are or have engaged in combat." 26 U.S.C. §112(c)(2). Further, the
court noted that the Internal Revenue Code uses the phrase "serving in support of such
Armed Forces" to mean that an individual is located "in an area designated by the
President of the United States by Executive order as a 'combat zone." 26 U.S.C. §7508.
Under these statutes it is clear that the father's training was not deployment for "combat"
or "in support of combat.”

The court also found that the Armed Forces Code defines of deployment in 10
U.S.C.A. §991(b), to exclude periods when a servicemember is "performing service as a
student or trainee at a school (including any Government school)." 10 U.S.C. §
991(b)(3)(A). Additionally, the Department of the Army has concluded that "[soldiers are
not eligible for deployment until they have completed [basic training]/advanced individual
training.”

Therefore the court held that the father’s orders for basic training and advanced
individual training is not “deployment” under the Deployed Parents Custody and Visitation
Act. Four justices dissented without opinion.

4 SURROGACY COMES TO OKLAHOMA
HB 2468

The Legislature has passed, and the Governor has signed, HB 2468 authorizing
gestational surrogacy in Oklahoma. To refresh your memory gestational surrogacy is
different that genetic, or traditional, surrogacy. In gestational surrogacy the surrogate is
the carrier of the child and is not genetically related to the child. The usual method of
fertilization is that the sperm comes either from the intended parent or a donor. The egg
comes from the donor, not the surrogate. Fertilization takes place in vitro.

The statutory process provides for court approval of the agreement between the
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intended parent or parents and the surrogate. The bill contains detailed requirements for
qualifications as a surrogate, the terms of the contract, the contents of the petition seeking
judicial approval of the contract and the findings and orders that the judge is required to
make. One major effect of the legislation is to make it possible for a same-sex male couple
to have children.

The entire bill runs about 28 pages and should be read by anyone who expects to
practice in this area as well as any attorney who serves as legal advisor to a fertility clinic.
| plan to put together a more detailed analysis of the legislation at a later time but for now
you should know that the bill contains an emergency clause and is currently in effect as of
May 24, the date the governor signed.

5. GUARDIANSHIP STATUTE
HB 1036

This bill prohibits a court from appointing as a guardian for a child the child’s parent is the
parents rights have been terminated. It also prohibits the Department of Human Services
from recommending a parent who has had his or her parental rights terminated to seek
guardianship of a child in the custody of the Department. Nov. 1.

B. CHILD SUPPORT AND PARENTAGE

1. PARENTAGE
Beck v. Cannon and Cresswell, 2019 OK CIV APP 22, 439 P.3d 451

Beck filed a petition for paternity determination on June 26, 2013, alleging he was
the natural father of EWB, born in March 2009. EWB's mother, Cannon, also signed the
petition. He asserted Cannon did not dispute his fatherhood of EWB and genetic test
results showed he cannot be excluded as EWB's biological father. Atemporary order, filed
July 25, 2013, indicated Beck and Cannon entered into an agreement for joint custody of
EWB, with Beck receiving visitation every Friday from 6:00 p.m. through Monday at 9:00
a.m. and alternating holidays. The court ordered Beck to pay $48.47 per month for child
support. The trial court ultimately determined that Beck is the child's biological father as
determined by DNA testing. The court adjudicated Beck as EWB's father and ordered
EWB's birth certificate amended to identify Beck as his father. The court awarded Beck
and Cannon joint custody of EWB, with Cannon having primary physical custody.

On September 16, 2016, Cannon filed a motion to vacate paternity judgment
alleging that, at the time of EWB's birth, she was married to Cresswell. She alleged
Cresswell is EWB's presumptive father, has parental rights, and is a necessary party to the
proceedings. She claimed Beck did not timely bring his paternity action because he waited
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more than 4 years to establish paternity. Cresswell had signed a declaration of non-
paternity February 11, 2011. His divorce from Cannon provided that there were no children
of the marriage. However, Cresswell said he has maintained a relationship and regularly
exercised visitation with EWB. Cresswell argued that his denial of paternity is not valid
without a valid acknowledgement of paternity from Beck. He asserted, therefore, that he
is still the presumed father of EWB. Beck however argued that he signed an
acknowledgment of paternity before EWB turned two years old.

This case is governed by Oklahoma'’s version of the Uniform Parentage Act, 10 O.S.
§7700-101 et seq. Section 304 provides that acknowledgments and denials of paternity
need not be executed simultaneously. Neither is valid until both are executed. The trial
court found that by executing the denial of paternity, Cresswell reserved his option to
withdraw his denial. However, Cresswell never requested that the denial be withdrawn. Had
it been withdrawn prior to Beck's execution of the acknowledgment, then Cresswell would
have had a legal position to claim to be the presumed father. Section 7700-305 provides
that if a denial is executed by the presumed father, then when a valid acknowledgment is
executed, the execution of the acknowledgment makes the denial valid. The combination
of the two is equivalent to an adjudication of the nonpaternity of the presumed father
Cresswell and discharges him from all rights and duties of the child. Therefore according
to the trial court Cresswell is no longer the presumed father of the child and denied his
motion to dismiss Beck’s paternity petition. Cresswell appealed.

The panel affirmed. In this case Cannon and Beck executed the acknowledgment
of paternity indicating Mother was married at the time of conception or birth and Cresswell
executed the denial of paternity. The only thing alleged not to have been done here that
was required by statute was Beck's failure to file the acknowledgment of paternity with an
attached denial of paternity with the State Department of Health, Division of Vital Records.

The factthat Cresswell's and Cannon's divorce decree states there were no children
born of the marriage is not determinative of the issue before us. In Clark v. Edens, 2011
OK 28, 254 P.3d 672, the Supreme Court noted: "A pleading or other representation that
informs the court that there are no children of the marriage simply removes such issues
from determination."

Beck's alleged failure to file the acknowledgment of paternity and denial of paternity
cannot serve as a basis for dismissing the paternity action more than three years after the
trial court entered its decree of paternity. First, Cresswell admitted he executed the denial
and sent it to Beck. Beck and the mother voluntarily and jointly executed an
acknowledgment . Cresswell claims Beck's failure to file the document with the State
Department of Health voids the acknowledgment and denial. The panel disagreed that
failure made them void. At best they are voidable.

The panel specifically noted that Cresswell made no attempt to withdraw his denial
and that never held himself out to be EWB 's father or paid child support for him. Cresswell
admitted he had actual knowledge of the paternity proceedings and that he looked at the
legal documents "fairly shortly after they were officially filed." Although Cresswell knew the
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paternity action was ongoing, he did not claim that his denial of paternity was invalid before
the entry of the trial court's decree of paternity, and instead waited more than three years
after the decree was entered to file his motion to dismiss. The trial court therefore did not
error.

2. SUPPORT FOR A DISABLED ADULT
Marriage of Morgan, 2019 OK CIV APP 5, 438 P.3d 837

The parents have one child who was born in 1998 and suffers from autism. The
parties divorced in 1998 and the father, who lives out of state, has little contact with the
child. Before the child turned 18 the mother filed a motion for continued support under 43
0.S. §112.1A for the child who, she alleged, will never be emancipated. The father argued
that the child was capable of self-support. He also sought to be reimbursed for what, he
claimed, was overpayments for medical support for the child. At trial the mother presented
substantial evidence that the child was not capable of self-support. His current job is
cleaning tables and filling salt shakers at Rogers State College cafeteria. However, he
needs constant supervision and a “job coach” to keep him on task. The child now only
works six hours a day because he was unable to handle working eight hours a day. He is
paid $8.75 per hour, but is not paid during breaks, such as spring break, fall break, or
summer break.

The mother testified that the child’s income is used to pay entertainment expenses,
but does not pay for the essential overhead costs. She also stated she does not seek
unemployment for the child when he is laid off during the summer because he is unable
to look for employment, which is a requirement to obtain unemployment. She also testified
that she has not applied for government financial assistance because she was told it would
probably be denied. The mother believes that the child is her and the father's responsibility,
not the government's responsibility. She covers the child on her insurance and has not
looked into Sooner Care.

The trial court determined that the child was entitled to support under 43 O.S.
§112.1A, denied the father request for overpayment, and assessed three years back child
support from the time of the filing of the motion to the time of the trial court’s decision. It
calculated the amount of support based solely on the child support guidelines. It also
granted the mother $8,000 in attorney fees finding that the father’s conduct created
additional attorney fees for the mother. The father appealed.

The father’sfirstargumentis that this is really a guardianship proceeding concerning
the child’s estate and that therefore the probate court had jurisdiction to the exclusion of
the court that tried the case. The court rejected this argument noting that this is not really
a guardianship proceeding. Section 112.1A specifically provides that the action for support
of a disabled adult shall be brought be the person having legal custody of the disabled
adult in a court that has continuing jurisdiction.

With regard to the calculation of the amount of support §112.1A(E) provides that:
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E. In determining the amount of support to be paid after a child's eighteenth
birthday, the specific terms and conditions of that support, and the rights and
duties of both parents with respect to the support of the child, the court shall
determine and give special consideration to:

1. Any existing or future needs of the adult child directly related to the
adult child's mental or physical disability and the substantial care and
personal supervision directly required by or related to that disability;

2. Whether the parent pays for or will pay for the care or supervision of the
adult child or provides or will provide substantial care or personal supervision
of the adult child;

3. The financial resources available to both parents for the support, care,
and supervision of the adult child; and

4. Any other financial resources or other resources or programs available
for the support, care, and supervision of the adult child.

In this case the court used the child support guidelines to determine the amount of
support. This the appellate panel found was error. It decided that the standard under
§112.1A(E) requires a more individualized inquiry into the needs of an disabled adult and
is therefore not susceptible to a generalized formula, such as the child support guidelines.
The amount of support for a disabled adult who has medical or psychological needs is
unique to that person. Therefore, unlike the general child support guidelines, in determining
support under Section 112.1A, the court must consider the factors set forth in §112.1A(E).
The appellate panel noted that after considering all the factors the amount of support may
exceed, or be less than, the generalized calculation based on the child support guidelines

Section 112.1A, the panel said, does not preclude the trial court from using the child
support guidelines to assist in determining the relative financial responsibility of each
parent for the child's needs. Thus, after considering the factors stated in §112.1A and
determining the amount of support needed for the care of the disabled adult, the trial court
may utilize the guidelines to assist in determining the financial resources of each parent
and to allocate to each parent their percentage of the support as determined under
§112.1A needed to meet the needs of the disabled adult. Since the trial court used only
the child support guidelines the case had to be remanded to determine the correct amount
of support using the factors set out in §112A(E).

On remand the trial court was instructed to take into account the amount of money
earned by the child. The trial court attributed the amount the child earned to the mother
when calculating support. This was error, however the amount should be factored in to the
calculation of the disabled adult’s needs.

The appellate panel also determined that it was error to award the mother the three
years of support calculated from the time the motion to determine support was filed and
the time of the court’s order. The panel noted that the legislature specifically provided in
43 O.S. §118I(A)(3) that an order modifying child support of a minor child is effective the
date the motion to modify is filed. However, the Legislature did not include any such
provision in Section 112.1A, the statute providing for support for an adult with disabilities.
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Therefore that amount awarded to the mother was stricken.

The father's final argument is the trial court erred in awarding the mother attorney's
fees. He argued there was no a contract or statute allowing an award of attorney's fees
and, therefore, the trial court erred. In response, the mother argued that her motion was
a modification of the original child support award and therefore she is entitled to an
attorney's fee award pursuant to 43 O.S. §110(E). The panel found that there was
sufficient evidence to support the trial court’s determination that the father’'s conduct had
created delays and created additional attorney fees for the mother and therefore affirmed
the trial court’s determination that the mother should receive fees.

3. APPEALS FROM ADMINISTRATIVE CHILD SUPPORT HEARINGS
SB 512

This bill does a number of things. First it continues the requirement that a petition
in error be filed in the district court in the county of the underlying support order. However,
it adds the provision that a designation of record shall be filed prior to or concurrently with
the filing of the petition in error.

Second, it provides that the rules governing the appeal such as time limits for
completion of the record be promulgated by the Supreme Court and not the district court.

Third it provides that the district court set aside or reverse the administrative court
decision if the administrative decision is:
a. in violation of constitutional provisions,
b. in excess of the statutory authority or jurisdiction of OAH,
c. made upon unlawful procedure,
d. affected by other error of law
e. clearly erroneous as not supported by substantial evidence in the record,
f. arbitrary or capricious, or
g. made without findings of fact upon issues essential to the decision, although such
findings of fact were requested.
The bill becomes law on November 1.

C. PROPERTY

1. PROPERTY; COMMINGLING AND TRACING
Gillett v. McKinney, 2019 OK CIV APP 24, 440 P.3d 69

This is an appeal by the husband’s personal representative from a decision by the
district court that the husband was not entitled the 2014 and 2015 tax credits and
overpayments. The court found that husband's deposit of his separate funds into the
parties' joint accounts "took away the separate identity and character" of those funds so
deposited. The court also found that any of husband's separate funds used to pay the
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parties' income taxes had been commingled with their marital funds. These findings by the
trial court meant that the husband would be denied credit for the tax credits.

The parties filed joint income tax returns for the 2014 tax year and received a partial
refund. In 2015 prior to the filing of the petition for divorce, the parties made estimated tax
payments for the 2015 tax year. The estimated tax payments exceeded the amount of
income tax owed for 2015.

At trial the husband called an expert withess who testified that he could trace the
source of the 2014 and 2015 tax payments to deposits made to the parties' joint account.
The source of the funds used to pay the taxes came from the husband’s IRA, which the
parties agreed was the husband’s separate property. Occasionally the husband would
withdraw funds from his IRA and deposit those funds into the parties' joint accounts. Some
of these deposits approximately coincide with the 2014 and 2015 tax payments. The
dispositive issue was whether the funds withdrawn from husband's IRA remained his
separate property once they were deposited in the parties' joint accounts, even if the tax
payments can be traced to some of the deposits. The trial court found the deposits from
the husband’s IRA lost their separate character when placed into the parties joint account.

The Court of Civil Appeals affirmed the trial court. The husband's expert testified
that he was able to "trace" the tax payments to the husband's separate funds because the
comparatively large tax payments generally coincided with comparatively large deposits
into the joint accounts made a few days before or a few days after withdrawals from
husband's IRA. The appellate panel found that the husband’s expert’s testimony was not
convincing. For example the estimated taxes paid for the third quarter of 2015 were made
by checks totaling $73,684 that were written from the parties' joint checking account. On
September 22, 2015, $20,000 was withdrawn from husband's IRA and deposited in the
parties' joint checking account. However, on September 14 and 15, $60,000 was withdrawn
from the parties' joint savings and deposited into the parties' joint checking account.
Husband's expert argued that this $60,000 should be attributed to husband because funds
in the joint savings account could be traced to a deposit made a year earlier from rnsband's
separate funds. On August 15, 2014, $250,000 was withdrawn from the husband's IRA
and deposited in the parties' joint checking account. On August 21, 2014, $200,000 was
transferred from the joint checking account to the joint savings account, which had a
balance of $648.80 before the deposit. However, the expert provided no evidence about
the balance in the checking account prior to the $250,000 deposit, the purpose for which
the deposit was made or the use of the $50,000 that was not transferred to the joint
savings account.

The panel noted that it does appear that deposits into the parties' joint checking
account from husband's IRA on June 16, 2015, exceeded, by $61, the checks written on
June 14, 2015, to cover their second quarter estimated tax payments. However, deposits
from husband's IRA did not cover $15,600 of the $282,600 paid on April 14, 2015, in
conjunction with the parties' requested extension to file their 2014 tax returns. The panel
found that devastating to the credibility of the husband’s expert was the number of
comparatively large withdrawals from husband's IRA deposited in the parties' joint accounts
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at times when no tax payments were made. For example, in 2014, husband made five
withdrawals from his IRA, $38,000 in April, $50,000 in May, $22,000 in June, $80,000 in
July and $250,000 in August.

On ten occasions during this time period, according to the panel, the husband
withdrew relatively large amounts from his IRA, which he deposited in the parties' joint
accounts. Those funds, commingled with wife's separate property, and other marital
income, and were used to pay for the parties' living expenses, including their taxes. Only
three of those ten withdrawals occurred in proximity with payments for taxes. The
husband's expert offered no explanation why only the tax payments, and not payment of
all the marital expenses, should be traceable to husband's separate property.

In this case the withdrawals from the husband's IRA were not deposited into a
separate account but into an account jointly owned by husband and wife and commingled
with wife's separate property and other marital property. The taxes and the parties' living
expenses were paid from the joint account. The only source of deposits into the joint
account, otherthan deposits from husband's IRA, came from marital property, the husband
and wife's earned income during the marriage.

In addition, when the husband withdrew funds from his IRA, he incurred a tax
liability. His expert testified that the withdrawals from husband's IRA during this time were
generally made without withholding the taxes due on the withdrawal. It does not appear
that the husband treated this liability as his personal obligation for which he filed a separate
tax return. The tax due on these withdrawals was treated as the obligation of both parties
and included in the joint return the parties filed for 2014.

The conclusions of the panel were that it was not disputed that the parties
maintained joint accounts and that the contested tax payments were made from the parties'
joint checking account. The wife earned approximately $200,000 per year during this time
and deposited all of her paychecks into the joint accounts. Gifts from wife's parents to the
parties and wife's distribution of her separate property from her family's business were also
deposited into the joint accounts. All of these funds were used to pay the parties' utility
bills, ad valorem taxes, husband's substantial medical bills, insurance bills and other
household expenses, including the parties' income tax liability. Since the joint savings
accounts were clearly commingled, it followed that payment of the taxes came from an
account that was classified as marital.

D. ALIMONY

1. MODIFICATION OF SUPPORT ALIMONY
Marriage of Dalton, 2019 OK CIV APP 23, 438 P.3d 852

The parties settled divorce agreement and decree in 2011 required the husband to
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pay the wife $225,000 in support alimony in installments according to the following
schedule: $4,500.00 per month for twelve months, then $4,250.00 per month for the next
twelve months, then $4,000.00 per month for twenty-four months. Neither party noticed
that the installment schedule provided for the payment of only $201,000.00 total, not the
$225,000.00 to which the parties had agreed. On August 14, 2015, the husband filed a
motion to terminate his support alimony obligation. There remained eight months of
installment payments due. He alleged a change of circumstances in his ability to pay
support, and ceased making payments pursuant to the consent decree. The wife sought
to hold the husband in contempt.

At trial, the evidence demonstrated that, the husband possessed sufficient funds to
make his required payments of support under the consent decree. At the time of trial,
Husband owed some $30,000.00 in past due installments of support alimony, and the
$24,000.00 difference between the agreed-to amount of support alimony of $225,000.00
and the $201,000.00 total of installments. The trial court ordered the husband to pay the
total of $54,000.00 in support alimony due under the consent decree ($30,000.00 in past
due installments and the $24,000.00 difference between the total support obligation of
$225,000.00 and the total scheduled installments), in installments according to a schedule
beginning in April 2017, and extending over the next 78 months.

The wife appealed arguing that the trial court lacked the power to modify or
terminate payments of the support obligation which had already accrued at the time of trial.
The appellate panel agreed. It noted that the applicable statute is 43 O.S. §134(D)
provides:

[T]he provisions of any dissolution of marriage decree pertaining to the

payment of alimony as support may be modified upon proof of changed

circumstances relating to the need for support or ability to support which are
substantial and continuing so as to make the terms of the decree
unreasonable to either party. Modification by the court of any dissolution of
marriage decree pertaining to the payment of alimony as support, pursuant

to the provisions of this subsection, may extend to the terms of the payments

and to the total amount awarded; provided however, such modification shall

only have prospective application.

In McCoy v. McCoy, 1995 OK CIV APP 38, 892 P.2d 680, the Court of Civil Appeals
construed the phrase “shall only have prospective application” to limit the trial court’s
authority to modify only payments of support alimony which came due after the date of the
court's order for modification. At the time of trial there remained an accrued arrearage of
$30,000.00 due and unpaid for support alimony under the consent decree. The trial court
lacked the authority to modify the terms for payment of those installments which had
already accrued at the time of trial. The trial court could not extend the time for those
payments to be made.

With regard to the $24,000 computational error the panel concluded that the
consent decree's silence concerning the obligation to pay the $24,000.00 difference could
only be construed to require the payment of the final $24,000.00 in support alimony as due

15



upon completion of the schedule for payment of the expressly provided-for installments.

Therefore the trial court’s order providing for the husband's payment of support
alimony due and owing in installments was contrary to the terms of the agreement and
contrary to the limits of §134(D) and therefore was reversed.

E. DIVORCE PROCEDURE AND OTHER
ISSUES

1. ATTORNEY FEES; UCCJEA
Jones v. Pack, 2018 OK CIV APP 3, 408 P.3d 628

The attorney fee issue grew out of a parentage-child support proceeding originally
filed by DHS against the father. In the original hearing, and in a further modification
hearing, there was no order concerning visitation for the father. Eventually the father filed
a petition to establish visitation. The mother appeared specially arguing that Oklahoma did
not have jurisdiction because she and the child had lived in Arkansas for the last four
years. The trial court agreed and dismissed the petition. Mother then sought attorney fees.
The court awarded her $2,195 in monthly payments of$182.92. The trial court did not
specify the basis for the award of fees. The father appealed.

The Court of Civil Appeals reversed finding there is no authority to award attorney
fees in this situation. Normally, of course, unless you can find statutory authority for an
award of attorney each party bears its own costs. The UCCJEA contains two sections that
authorize fees. The firstis 43 O.S. §551-208 which concerns situations where the person
seeking a child custody determination has engaged in unjustifiable conduct and the court
is required to decline the case. That statute does not apply in this situation. The second
section of the UCCJEA concerning fees is §551-312 which authorizes fees in actions to
enforce a child custody determination. That also is not the case here and therefore some
other authority must be found to justify the fee award.

The normal statutory basis for an award of fees in 43 O.S. §110. However, that
statute does not apply when the parents were never married. See McKiddy v. Alarkon,
2011 OK CIV APP 63, 254 P.3d 141. The appellate panel also found that 43 O.S. §109.2
was also not applicable because no custody or child support decisions were made as a
result of the father's petition to establish visitation.

In addition the panel found that the Parentage Act did not apply. Although Title 10
0.S. § 7700-636 does provide that in a proceeding to adjudicate parentage the court may
award attorney fees and other costs. The problem is that this is not a parentage
proceeding. Parentage was previously determined in the proceeding brought by DHS to
establish child support.
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Finally the court dismissed the mother’s argument based on Briggeman v. Hargrove,
2014 OK CIV APP 13,318 P.3d 1130. In that case the panel reversed a trial court
determination that it had no jurisdiction to award fees because it had been prohibited by
the Supreme Court from proceeding further with father’s custody modification proceeding.
The panel, in that case, summarily held that notwithstanding the entry of the writ of
prohibition, the trial court had the inherent equitable supervisory power to award the mother
attorney fees in the event it found the father's conduct was oppressive or abusive. This
case does not concern whether the court has jurisdiction to determine the attorney fee
award. The trial court did award fees and the appellate panel found that even considering
Briggeman, the father’s action was neither oppressive or abusive.

There being no other possible basis to award attorney fees, the appellate panel
reversed.

For another case to the same effect see Marriage of Thomas, #115,520 (Tulsa
2018), where the panel concluded that there was no authority to award fees in a nunc pro
tunc proceeding. Section 110(E) authorizes fees only in an action for "enforcement or
modification" of a divorce decree. “By definition, a nunc pro tunc proceeding is not an
action for modification or enforcement,” said the court.

2. UCCJEA; ATTORNEY FEES FOR PRO BONO REPRESENTATION
Marriage of Antini, 2019 OK 20, 440 P.3d 57

The parties were divorced in New York in 2013. They had joint legal custody with
primary physical custody of the children awarded to the mother. The mother and the
children then moved to Maine. In April 2014, the father picked the children up in Maine for
visitation but transported them to Oklahoma and, despite the mother’s requests and her
subsequent trip to Oklahoma to recover the children, the father refused to return them. The
mother modified the New York decree in Maine, now the children’s home state, and
received sole custody of the children. Ultimately, because of the father’s refusal to return
the children, the mother filed an application for a writ of habeas corpus in Oklahoma. The
trial court ordered the children returned to Maine enforcing the Maine modification of the
New York custody determination as required under the Uniform Child Custody Jurisdiction
Act, 43 O.S. §551-101 et. seq.

The mother then sought attorney fees under 43 O.S. §551-312 which provides that
the prevailing party in an enforcement proceeding shall recover:

necessary and reasonable expenses incurred by or on behalf of the party,

including costs, communication expenses, attorney's fees, investigative fees,

expenses for witnesses, travel expenses, and child care during the course

of the proceedings, unless the party from whom fees or expenses are sought

establishes that the award would be clearly inappropriate.

The trial court denied the request for attorney fees on the ground that only a party
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who has paid for an attorney to prosecute the custody enforcement proceeding can recover
fees. In this case the mother was represented by Legal Aid who did not charge the mother
a fee. The Court of Civil Appeals affirmed finding that there was no court or legislative
provision to award fees to a party who was represented pro bono. The Supreme Court
granted certiorari and reversed both the trial court and the Court of Civil Appeals.

The court noted that the statute uses the word “shall” which, it said, “expresses a
command or a mandatory directive creating an unequivocal right that leaves no discretion
with the court to deny it.” In this case the mother was clearly the prevailing party. The
burden is on the non-prevailing party to demonstrate that the fee-shift would be "clearly
inappropriate," In this case the amount of fees and costs requested by the mother was
not atissue. The only question was whether fees must be granted in the first instance. This
issue turns on the meaning of "on behalf of” within the phrase "necessary and reasonable
expenses incurred by or on behalf of the party."

The court said that: “It goes without question that legal representation comes at a
cost. Nor can it be questioned that, attorneys who represent but do not pass the cost of
representation onto their clients, are the client's representative and act in the client's best
interest. Whether this service is paid for by the client, by the public, or not at all has no
effect on this inquiry.” Consequently, it became apparent to the court that the words "on
behalf of” is a legislative intent that fees must be awarded even where the party did not pay
for the legal services. Ruling otherwise would render the phrase "on behalf of” superfluous.
The court found that if the legislature meant to exclude entities that provide free legal
services from receiving fees it would have said so.

The court also noted that this decision agrees with the results of practically all courts
which have considered this issue. See e.g., Miller v. Wilfong, 119 P.3d 727 (Nev. 2005);
Vazquez v. Campbell, 146 P.3d 1 (Alaska 2006). In addition it found that the attorney fees
section of the UCCJEA was copied from the International Child Abduction Recovery Act,
22 U.S.C. §9007(b)(3). which implements the Hague Convention on the Civil Aspects of
International Child Abduction. The federal courts uniformly hold that this provision is to be
interpreted to allow attorney fees when there is pro bono representation. See e.g., Cuellar
v. Joyce, 603 F.3d 1142 (9th Cir. 2010); Salazar v. Maiman, 750 F.3d 514 (5th Cir. 2014).

Finally the court said that If §551-312 were held to exclude attorneys rendering legal
services to clients at no cost, many Oklahomans would lose access to the court. Without
the fee-shifting provision abductors would not be held accountable. The case was
remanded for a determination and award of a reasonable attorney's fee.

3. ATTORNEY FEES
Marriage of Briscoe, 2019 OK CIV APP 6, 438 P.3d 824

In the underlying action the trial court ordered the father to pay his share of the
health insurance premium. The mother then sought and received $2,282.50 for attorney
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fees. The father appealed.

The attorney fees were awarded under the authority of 43 O.S. §110(D) and (E)
which require a balancing of the equities. The father’'s argument on appeal that the trial
court did not do so was rejected on the basis that the record clearly showed that the trial
court did balance the equities. In particular the trial court considered the factors set out in
Finger v. Finger, 1996 OK CIV APP 91,923 P.2d 1195 which are:

In considering what is just and proper under the circumstances, the court in

the exercise of its discretion should consider the totality of circumstances

leading up to, and including, the subsequent action for which expenses and

fees are being sought. Such circumstances should include, but not be limited

to: the outcome of the action for modification; whether the subsequent action

was brought because one of the parties had endangered or compromised

the health, safety, or welfare of the child or children; whether one party's

behavior demonstrated the most interest in the child or children's physical,

material, moral, and spiritual welfare; whether one party's behavior
demonstrated a priority of self-interest over the best interests of the child or
children; whether either party unnecessarily complicated or delayed the
proceedings, or made the subsequent litigation more vexatious than it
needed to be; and finally, the means and property of the respective parties.

The father then argued that the trial court had erred as a matter of law by not
considering all the factors set out in State ex rel Burk v. City of Okla. City, 1979 OK 115,
598 P.2d 659. The panel disagreed. It noted that an award of attorney fees under §110(D)
and (E) is different that an attorney fee award under a statute such as 43 O.S. §111.1
(C)(3). The former is an award that is conditioned upon a balancing of the equities. The
latter is an award that is given to the prevailing party. In considering an award under §110
the court must first determine whether the party is entitled to an attorney award and then
must determine the amount of the award. Under a prevailing party statute the only issue
is the amount of the award. The factors set out in the Finger case relate to whether an
attorney fee is proper. The factors set out in Burk become relevant and should be applied
in the context of a §110 attorney fee request when a party specifically challenges the
reasonableness of the total fee sought by the party entitled to fees.

In this case the father did not challenge the reasonableness of the amount of fees
award the mother. Therefore the panel rejected the father's argument that the trial court
erred as a matter of law in failing to apply the Burk factors.

4. ATTORNEY’S LIEN; COMPULSORY COUNTERCLAIMS

Marriage of Evans, 2018 OK CIV APP 53, 439 P.3d 418

The law firm in this case, Kirk and Chaney, represented the wife in a divorce and
filed a notice of an attorney’s lien under 5 O.S. § 6. The law firm sought to foreclose the
charging lien claiming the client owed them over $47,000. The client defended by arguing
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that the fee was excessive and unreasonable because the law firm made legal and
mathematical errors which resulted in a reduced division of the marital estate.

Enforcement of the charging lien is an equitable proceeding which allows the court
to inquire into the reasonableness of the underlying fee which the lien is designed to
enforce. Whether a fee is reasonable is determined by the factors set out in State ex rel.
Burk v. City of Oklahoma City, 1979 OK 115, 598 P.2d 659 as follows:

There is a two-part reasonableness test for an attorney's fee: 1) a base fee

calculated by multiplying hours worked by an hourly rate, and 2) a bonus or

incentive fee calculated under eight factors. Generally referred to as the Burk
criteria, the same eight factors are listed for determining the amount of an
attorney's fee: 1) time and labor required, novelty and difficulty of the
questions involved, and skill requisite to properly perform the legal services;

2) the likelihood the representation will preclude other employment by the

attorney; 3) customary charge in the community for similar legal services; 4)

amount involved and results obtained; 5) time limitations imposed by the

client or the circumstances; 6) nature and length of the professional

relationship with the client; 7) the experience, reputation, and ability of the

attorney performing the legal service; and 8) whether the fee is fixed or
contingent.

The law firm addressed the Burk factors at the hearing before the trial court. It
introduced detailed time records of the work it performed for the client. They represented
the client for approximately twenty-one months in a “hard-fought divorce case.” The marital
estate was valued at $4.5 million dollars. The contested Issues included separate
property, stock and stock options, support alimony, child support, contempt, and custody.
The client received separate property worth over $1.2 million, plus stock and stock options,
as well as $790,000.00 in property division alimony, $4,000.00 per month in support
alimony for three years, and $3,500.00 per month for child support.

The client did not dispute the amount of the hourly fee as set out in the fee contract
or object that the amount of the hourly fee was unreasonable. Nor did she claim that the
law firm worked an excessive number of hours. The trial court determined that the amount
of the fee was reasonable and enforce the charging lien.

The client’s real complaint related to the quality of the representation. She had filed
a counter claim in the case for professional negligence which was dismissed on the ground
that it should be the basis for a wholly separate law suit. The client appealed arguing that
the malpractice claim was a compulsory counterclaim to the charging lien enforcement
procedure.

The appellate panel affirmed. A proceeding to enforce an attorney’s charging lien
is an equitable proceeding that is ancillary to the divorce case, although it can be made the
basis of an separate filing. Because the law firm sought to enforce its lien in the underlying
action, the firm was proceeding against the judgment itself and not against the client.
Therefore the client did not become an opposing party for purposes of the compulsory
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counterclaim rule. Thus the trial court was correct in dismissing the counterclaim.

In a related proceeding the law firm was awarded attorney fees for the proceeding
to enforce its charging lien under 12 O.S. § 176 which provides for fees when enforcing
liens. Marriage of Evans, #115,600 (Tulsa 2018).

5. DIVORCE PROCEDURE
Christian v. Christian, 2018 OK 91, 434 P.3d 941

The parties were divorced following a four-day trial. The divorce decree setting forth
the trial court's findings was filed on June 30, 2016. Both parties filed motions on July 15,
2016, requesting clarification and/or modification of the decree. The husband also filed a
motion requesting an award of attorney fees and costs. The trial court determined that the
wife’s motion was not timely filed and therefore denied it. The wife filed her appeal on
October 27, 2016. The Court of Civil Appeals affirmed the trial court.

The Supreme Court granted certiorari and reversed the Court of Civil Appeals and
the trial court. 12 O.S. §653(A) provides that a motion for a new trial must be filed not
later than ten days after the judgment has been filed. The decree was filed on June 30,
2018. Therefore the wife had ten days from June 30, 2016, to file a motion seeking a new
trial. If this provision were read standing alone the deadline would be July 10,2016.
However, the court said, the provisions of §653(A) must be read in conjunction with 12
0.S.§ 2006(A).

That statute requires that: “In computing any period of time prescribed or allowed
by this title, by the rules of any court of this state, or by order of a court of this state, the
day of the act, event, or default from which the designated period of time begins to run
shall not be included.” It also provides that: [When the period of time prescribed or allowed
is less than eleven (11) days, intermediate legal holidays and any other day when the office
of the court clerk does not remain open for public business until the regularly scheduled
closing time, shall be excluded from the computation.”

The Christian decree was filed on Friday, June 30, 2016. Under § 2006(A) the date
of filing is excluded when establishing the wife's deadline. In addition, a total of five days
must be excluded from the computation: “July 2--3, 2016 (Saturday and Sunday), the
Fourth of July holiday, and July 9--10, 2016 (Saturday and Sunday).” When these days are
omitted from the calculation, the wife's deadline for filing a motion for new trial under §
653(A) was Friday July 15, 2016, the date she filed her motion. Therefore the motion for
new trial was timely filed. The case was remanded to the trial court to hear the motion for
a new ftrial.

6. VICTIM PROTECTIVE ORDER; DISCOVERY
Sunderland v. Zimmerman, 2019 OK CIVAPP 27, _ P.3d ___

Mr. Zimmerman and Ms. Sunderland had a tumultuous dating relationship.
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Ultimately Ms. Sunderland filed for a protective order against Mr. Zimmerman. An ex parte
hearing and emergency order of Protection was issued on November 7,2017. The hearing
was set for November 15, at which Mr. Zimmerman requested a continuance. The case
was continued until December 8. He then sent discovery requests to Ms Sunderland who
failed to respond to them. His motion to compel discovery was denied and there was no
discovery before the final hearing Following the hearing, the trial court entered a five-year
final order of protection against Mr. Zimmerman, which included the requirement that he
attend a 52-week batterer prevention program. Ms. Sunderland was also awarded attorney
fees in the amount of $6,780.

Mr. Zimmerman appealed arguing that the trial court erred when it denied him the
opportunity to conduct discovery. The appellate panel agreed and reversed. It noted
that the discovery code at 12 0.S.§3224 provides that it applied to all civil law suits. In
earlier cases the appellate court had opined that proceedings for a victim protective order
are civil in nature. Marquette v. Marquette, 1984 OK CIV APP 25, 686 P.2d 990. It
logically follows that discovery is required in a proceeding for a
VPO.

Although discovery may be unncessary in a large number of cases under the
domestic violence act, the right to conduct discovery is necessary to protect the rights of
defendants. And, of course, discovery may be restricted in accordance with 12 O.S.
§3226.

Further strengthening the court’'s argument is that the legislature had exempted
small claims cases from the discovery code. If the legislature had meant victim protective
order cases to be exempt from discovery it would have said so.

On rehearing the panel struck the attorney fee award without saying why it did so.
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ROBERT G. SPECTOR

Robert G. Spector is the Glenn R. Watson Chair and Centennial Professor of
Law Emeritus at the University of Oklahoma College of Law. He taught courses on
Family Law, Children and the Law, Conflict of Laws, Evidence, and Child Abuse and
Neglect. He received his Juris Doctor degree from the University of Wisconsin in 1966.

Professor Spector is an elected member of the American Law Institute and
served as the Reporter for the Uniform Child Custody Jurisdiction and Enforcement Act
and the Family Law Joint Editorial Board for the National Conference of Commissioners
on Uniform State Laws. He was a Expert member of the United States’ Delegation to
the Hague Conference on Private International Law’s Sessions on negotiating a
multilateral agreement for the recognition and enforcement of support obligations. He
was the Deputy Head of the United States’ Delegation to the Hague conference on
Private International Law’s Special and Diplomatic Commissions on the Protection of
Incapacitated Adults and served as an Expert Member of the United States’ Delegation
to the Hague Conference Special and Diplomatic Commissions for the Convention on
the Protection of Minors, the Special Sessions on the Maintenance Convention, the
Special Session on the working of the Abduction Convention and the Special Session
on the working of the maintenance conventions.

He was a member of the Governing Council of the American Bar Association’s
Family Law Section for ten years. He serves as a consultant to the Oklahoma Bar
Association’s Section of Family Law. He is the author of Oklahoma Family Law; Cases
and Materials; Oklahoma Family Law: The Handbook and Oklahoma Family Law:
Statutes and Rules Annotated, all published by Imprimatur Press and over 120 articles
on family law. He also serves as the Associate Editor of the Family Law Quarterly.

Professor Spector writes and lectures extensively on family law topics. He
received the Chair's Award from the Oklahoma Bar Association’s Family Law Section in
1994 and 1997 for significant contributions to the development of family law and in 1990
was named the Outstanding Family Law Attorney. He has also received the Earl Sneed
Award for significant contributions to Continuing Legal Education by the Oklahoma Bar
Association in 1991, as well as the Golden Quill Award for the best article submitted to
the Oklahoma Bar Journal.

Prior to joining the University of Oklahoma faculty in 1980, Professor Spector
was a member of the faculty of Loyola University of Chicago law School for thirteen
years. He has served as a visiting professor at the University of lllinois, the University
of North Carolina, and Suffolk University in Boston.
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Drug Coutrts:

- A Smart Approach To Ensuring Justice For All _
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OBA Solo & Small Firms Conference
June 21, 2019

Substance Abuse Affects On Oklahoma

Families:
* Overdoses, divorce, child welfare, suicide, teen pregnancy, unemployment
Businesses: -
° Absenteeism, lost productivity, higher medical expenses
Communities:

° Demand on law enforcement, local emergency rooms, juvenile delinquency, in-
school disruptions, dropouts, increase in foster care

Criminal Justice:

° Enormous strain on court dockets

° Prison overcrowding
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What Is a Drug Court?

* A Court program given the responsibility to handle cases
. involving substance-abusing offenders through -

comprehensive supervision, drug testing, treatment services,
and immediate sanctions and incentives. www.nadcp.org
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Who Makes Up The Drug Court Team?

° District Judge

° District Attorney
. ¢ Defense Counsel
° Treatment Providers

* Probation Officers

* Police Department

° Sheriff’s Department

° Department of Veterans Affairs

Who Is Eligible For Drug Court?

* Reside in Cleveland County

. * Charged with a non-violent felony offense (not limited to .
drug or alcohol offense)

* Offender must admit to a substance use disorder

° Assessed as a high risk/high needs offender




What is Recovery?

A process of change through which individuals improve
their health and wellness, live self-directed lives, and strive to
reach their potential.

Abstinence from intoxicating substances is a preferred
outcome, but not absolute.

Focus is on harm reduction, not necessarily eradication.

Performance Contract

Each participant must sign upon entry into Drug Court
Sets forth rules and responsibilities of each participant
Requires participant to plead guilty to underlying charges

Written agreement as to sentencing upon graduation or
termination
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Drug Court Phases

Phase I: Acute Stabilization (8 weeks)
Phase II: Clinical Stabilization (12 weeks)
Phase III: Pro-Social Habilitation (12 weeks)
Phase I'V: Adaptive Habilitation (16 weeks)
Phase V: Continuing Care (12 weeks)

Program Requirements

Achieve/maintain recovery

5 phases (approx. 14 months in duration)

Group meetings / individual therapy each week

Weekly Self-Improvement Activities

Regular, random drug testing

Nightly curfews (10pm — 6am)

Ignition interlock/Smart start devices for alcohol offenders

Regular, random home visits from Compliance Officers

Attend court weekly

Maintain full-time employment (20 hrs community service weekly until employed)

Obtainment of goals (GED, DL, custody, etc.)
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Purpose of SQ 780

Implement criminal justice reforms that:

* (1) stop wasting taxpayer money keeping low-level offenders -
in prison;

¢ (2) saddle fewer low-level offenders with felony convictions

Effect of SQ 780

Elimination of drug classifications

* Opiates, cocaine, meth, heroin, marijuana -
Elimination of enhancements

« 274 and subsequent offenses (50%, 90%)
Elimination of aggravators

* w/in 1000 ft of park/school

* w/in presence of minor




Reason for Concern?

* Less incentive for drug offenders to submit to treatment

* Drugs of abuse will now be processed through system as
misdemeanors

* Less severe consequence (motivation) for failing to get

sober

Misdemeanor Recovery Court

° Target Population: Misdemeanor Poss. Of CDS charges

* Phase Structure:

° Phase 1: Orientation, Engagement, and Stabilization (2 weeks)

° Phase 2: Intensive Care (4 weeks)

* Phase 3: Supportive Care (12 weeks)

° Phase 4: Aftercare (8 weeks)

° Program is designed to be completed in six (6) months, but may be extended up to
twelve (12) months.

6/13/2019



6/13/2019

Drug Court and Medical Marijuana

* Policy Statement:

° Cannabis use could threaten public safety and inhibit a participant’s ability to achieve
recovery from their substance use disorder and/or mental illness.

° Permitting medical marijuana use for participants would pose significant difficulties for
Drug Court supervision and compliance monitoring.

* Use of medical marijuana for participants would be contrary to overall goals of the Drug
Court in assisting persons with a substance use disorder and/or mental illness in
achieving recovery.

* The Cleveland County Adult Drug Court program finds that the possession or use of
medical marijuana by any participant shall be prohibited during participation in the
program.

Drug Courts and Recidivism

A Comparison of Re-Arrest Rates for Drug Court

60.00% 54:30%
50.00%
40.00%
30.00%
20.00%
10.00%

0.00%

Drug Court Graduates Successful Standard Probation Released Inmates
Offenders
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Costs of Treatment v. Incarceration

$19,000

$20,000

$15,000

$10,000
$5,000

$O T T T
Annual Cost of Drug  Annual Cost of Mental Annual Cost of
Court Health Court Incarceration

Oklahoma Drug Courts

58 operational drug courts

$14,000 avg. annual savings per participant
75% graduation rate

24% recidivism rate

97% of graduates are employed

Monthly income rises 125.3% among drug court participants from
admission to graduation
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=

A Smart Approach To Ensuring Justice For All
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HONORABLE MICHAEL TUPPER

The Honorable Michael Tupper is a District Judge for the 21st Judicial District (Cleveland,
McClain, and Garvin Countil]). Among other docket responsibilities, Judge Tupper
presides over the Cleveland County Adult Drug Court, Mental Health Court, and Pre-trial
Release Program. Judge Tupper was appointd District Judge on December 1, 2017.
Prior to this appointment, Judge Tupper served as a Special Judge for Cleveland County
from 2009 - 2017. Prior to his judicial service, Tupper served as an Assistant District
Attorney for the Cleveland County District Attorney's Office from 2002 - 2008 wherein he
was a member.of the Major Crimes Unit. Judge Tupper is passionate about therapeutic
treatment courts and dedicated to enhancing access to treatment services for persons
within the criminal justice system who have a substance use disorder and other mental
illnesses. Judge Tupper is a frequent speaker on Drug Courts in Oklahoma. In 2017 and
2018, Judge Tupper was selected as the Judicial Representative for the State of
Oklahoma at the National Association of Drug Court Professionals (NADCP) Spring
Congressional Fly-Ins. Judge Tupper is a former recipient of the Norman Next Under 40
Leadership Award, and the Professional Advocate of the Year Award by the Oklahoma
Bar Association. Judge Tupper is active with the Cleveland County Bar Association,
having served in various executive positions.
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Your personal opinion on the business use of text messages is probably related to a number of
factors from your age group to your past experiences with texting, pro or con.

There’s certainly a lot of misinformation floating around text messages—and a lot of poor
advice to lawyers on the subject. See for example, see A Lawyer’s 7 Laws of Texting in Business,
where a lawyer who hates text messaging first asserts that judges “don’t like” to admit text
messages into evidence and then creates his seven laws, most of which apply equally to email
as well as text messages. At a minimum, that lawyer hasn’t been trying cases in family law court
the last several years.

Whether and how you use text messages to communicate with clients is a very simple question
that, like most things lawyers deal with, requires a detailed analysis that is far from simple.

Among the considerations are:
1. The digital security of communicating by text message
2. The lawyer’s ability to document every communication with the client in the client file

3. The clients’ need to have good communication with the lawyer in ways that make sense for
them

4. Alawyer’s need for certainty that the client has received a communication

5. The negative impact on the lawyer’s personal life that giving out the lawyer’s mobile phone
to too many clients will undoubtedly cause

Several years ago, Jim Calloway met with a lawyer to discuss law practice management issues.

“I expressed my concern about the fact that she made extensive use of text messaging to
communicate with her clients and that (at the time) it was difficult for her to preserve them in
the client file should a later dispute arise. She responded that she believed she had to make use
of text messages because she was frequently at the courthouse all day.

“But then she told me something I'd never considered. She believed that for at least one client,
she was ethically required to use text messages to communicate with the client.

“This particular client in his early 20s was facing a criminal charge and lived with his mother. His
mother had absolutely no respect for his privacy, often opening his mail that was delivered to
the house. A millennial, he had an email account, but never checked it— only using it for things
like registration for new services and password recovery. His method of communicating digitally
was to use text messages. He had a lock code on his phone, which he did change periodically
and would never disclose to his mother after a previous incident of her looking at text messages
between him and his girlfriend.
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“While | had never considered it before, this lawyer did convince me that in this particular and
somewhat unique situation, text messages were the most secure method of communicating
with the client, particularly when considering the method that attorney client confidences
would be most likely invaded.”

If that situation was encountered today and the client had used an iPhone, it would be an
additional good idea for the lawyer to advise the client on how to disable the lock screen
preview of the text message.

Let’s be very clear. Text messaging is a very limited communications method. It works great for
letting someone know you’re running five minutes late for your luncheon meeting or to pass on
a quick congratulations or kudos to someone.

But it is very limited and is a poor tool for almost every complex legal discussion. So one needs
to learn to use the medium’s strengths and avoid its weaknesses. Here are some common-
sense examples:

Let’s not do that! Call me to discuss why.

That’s too complicated to discuss via text message. Call my office to schedule an
appointment.

That’s an important strategic decision and requires more in-depth discussion.

The above examples may sound like you are putting off your client and while that is, to some
extent, true, we still encourage this because you have combined the immediate responsiveness
that many clients crave today without the potential problem of discussing complicated
situations in a medium that tends to dangerously oversimplify complex communication.

Other concerns include texting to someone who is not your client about a legal matter and
whether you may have inadvertently created what they believe to be an attorney-client
relationship. Even though it is certainly a bit stuffy, don’t be hesitant to clarify that you’re not
representing someone until they have executed a formal representation agreement.

Likewise, one would want to be cautious about any communication that appears to be
negotiating terms of an attorney-client relationship or billing rates via text message. Be a clear
communicator as to why the limitations of text messages make it inappropriate to discuss
certain topics.

Certain areas of substantive law like possible mergers or acquisitions or other topics related to
securities law likely mean that your text messages should be friendly but very limited in scope.
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Lawyers due to their cautious natures and training might be less likely to commit text
messaging errors than most of our clients. It is incumbent with each new client engagement
that the lawyer takes the time to discuss all possible challenges with all forms of digital
communication including text messaging and email.

As is noted in other presentations at ABA TECHSHOW 2018, it is quite likely that a law firm’s
appropriate use of client portals will resolve many of the security issues related to
communicating confidential information over the Internet.

But the beginning of each attorney-client relationship must now include a discussion of
expectations of appropriate communication and the client’s need to also be a partner in
protecting the confidentiality of their information.

While all lawyers are concerned about fulfilling their professional obligations to protect a
client’s confidences, in truth it is more likely that the client will make a significant error in
texting without proper advance direction from the lawyer.

It is critically important to document everything in the client file to properly represent your
client. It is also critically important for the lawyer that all client communications are
documented in the client file in case the lawyer is later accused of misconduct.

It is also important to appreciate that the law firm or a client might receive a document
preservation notice as a part of the e-discovery process and so a law firm process that
preserves every text message to the client file might help an individual lawyer avoid the
unpleasant possibility of having to turn over one smart phone to an e-discovery processor.

So, if you’re going to have conversations with clients via text message, the firm has to develop
procedures to save these messages in the client’s file. This is likely easier to do with the digital
client file (as we assume almost all TECHSHOW attendees now use) as opposed to a paper file.
But if you have paper client files, then some printing may be involved.

So let’s discuss various techniques.
THE “ONE OFF”

Even though you attended this session, you were convinced that texting with clients was a bad
idea and you were not going to do it. And then a client who you had previously called several
times on your mobile phone, sends you an important text message like “I have changed my
mind. Let’s accept their last settlement offer.”

Obviously, this is a very important message to retain as the client file up until that moment
contains repeated entries documenting the client’s position that settlement is not an option. So
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the simple solution is to at that moment take a screenshot of your mobile phone screen and
transfer that to the digital client file, even if it means printing it out on paper. And because a
part of practicing law in the digital age is a healthy skepticism, most lawyers would finalize that
settlement or communicate with opposing counsel until they had an additional conversation
with the client just to make certain they sent that text. So if you ask the client to email you or
call you to confirm this direction, it may be that you do not need to retain that text message in
the client file because you have other documentation.

THE DO-IT-YOURSELFER

This tutorial from Macroplant.com shows iPhone users how to Transfer & Backup Text
Messages (SMS) to Your Mac or PC.1

This tutorial from Digital Trends is entitled Don’t lose your texts! Here’s how to save text
messages in Android and iOS.2

Here is a similar tutorial from Popular Science.3

There are other manual methods.

The problem with any manual method is that it creates yet another task for the lawyer to do. In
this situation it is also difficult for staff to help the lawyer because the lawyer must surrender
her cell phone to the staff. No matter what size of law firm, if any of these do-it-yourself
methods are done regularly and consistently, the question will arise as to whether this is an
effective use of the lawyer’s time.

The application IFTTT has recipes that allow you to save SMS messages to Google Sheets in
Google Drive.* But, of course, this will require an IFTTT account and some training.

ENTERPRISE TEXTING SOLUTIONS

A better solution is an automated process or an enterprise texting solution. A primary privacy
benefit for lawyers is that an enterprise texting solution often provides an app that will allow
the lawyer to text from their mobile devices without revealing their mobile phone number.

While it is outside of the scope of our presentation to do an-depth review of every available
enterprise texting solution, at least according to what we see on the Internet, ZipWhip is a
example of these type of tools and ZipWhip could be a serious contender for any law firm
seeking to implement this type of solution. We have both been test driving ZipWhip in

1 https://macroplant.com/iexplorer/tutorials/how-to-transfer-and-backup-sms-and-imessages
2 https://www.digitaltrends.com/mobile/how-to-save-text-messages/

3 https://www.popsci.com/how-to-save-your-text-messages

4 https://ifttt.com/applets/166449p-save-incoming-text-messages-to-google-drives
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preparation for this presentation and will cover how this other enterprise texting solutions
perform and retain all texting data.

It is also worth noting that practice management solution Clio has developed a ZipWhip
integration.”

One of the challenges of sending a text message to a client is that savvy clients will then save
your mobile phone number so that they can call you anytime that they feel like it.

This might be appropriate for the general counsel of a very significant major law firm client. In
fact, many of those types of clients already have the attorney cell phone number. But it’s really
unworkable for a practitioner who practices mainly in the family law arena and who may find
their weekends and evenings interrupted by complaints about the behavior of the soon-to-be
ex-spouse or other clients who have boundary issues.

Enterprise texting solutions like ZipWhip provide a mobile device app so that one can text a
client from a cell phone and use the law firm’s main landline number to receive any replies at
the ZipWhip app.

Hong Dao, Practice Management Advisor with the Oregon State Bar Professional Liability Fund
(PLF) reminds us that it is generally possible to send text messages to your clients using email.
The blog post in Appendix 1 appears at_https://www.osbplf.org/inpractice/send-text-
messages-to-your-clients-without-using-your-cell-phone/. The post is from the PLF’s blog,
inPractice.

The world’s first SMS text message was sent well before your firm’s most recent class of Fall
Associates were born,® however it’s quite possible that — depending on the smartphone in
guestion — lawyers may be sending text-based messages to clients without using SMS at all,
which it’s why it’s important for us to understand the digital security of communicating by text
message.

Practically every cell phone on the market can communicate via SMS (Short Message Service)
and many can also send MMS (Multimedia Messaging Service) messages, messages with
pictures or video. However, smartphones may also communicate using new or emerging
message platforms. Each of these platforms has its own advantages, and it’s important to
understand the security implications related to each, if for no other purpose than to know
where your text is being stored and how it’s being protected when you communicate with
clients and others.

> https://www.zipwhip.com/integrations/clio/
6 https://en.wikipedia.org/wiki/SMS
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SMS

Cell phone service providers allow phones on their networks to send 160-character plain text
messages to other devices, usually other cell phones, on the same or some other network.
Messages longer than 160 characters may be split into 160-character blocks and delivered
sequentially.

Your provider or "carrier" keeps records of your cell phone use, including calls
and text messages, and even pictures, sent from your phone. Almost all cell
phone carriers give detailed information about [a] phone's use in billing
statements sent to the owner.”’

In the United States, Federal privacy laws like the, “Consumer Telephone Records Protection
Act of 2006”2 help to protect this data from “fraudulent acquisition” and threaten penalties for
the “unauthorized disclosure of phone records.”

MMS

According to Wikipedia, “the MMS standard extends the core SMS capability, allowing the
exchange of text messages greater than 160 characters in length. Unlike text-only SMS, MMS
can deliver a variety of media, including up to forty seconds of video, one image, a slideshow of
multiple images, or audio.”®

As with SMS, MMS messages are delivered to devices by cell phone providers.
APPLE MESSAGES

The Messages app ships with all iOS devices. iPhones with active cellular plans can use this app
to send SMS and MMS messages to modern phones. However, messages sent to other iOS
users may be sent using the iMessage format, which is Apple’s secure, end-to-end encrypted
solution for its platform. You can send messages in the iMessage format by logging into any
modern Apple device, whether it be phone, tablet, or Mac, using your iCloud username and
password. Message and SMS messages are backed up on iCloud for your convenience, but you
can turn iCloud Backup off whenever you want.©

As your intuition may be telling you, messages sent as iMessages fall outside the purview of the
federal privacy laws that protect SMS and MMS messages; instead, they rely on iMessage
encryption to keep that information out of hands that should not have access to it.

7 https://www.lawyers.com/legal-info/communications-media/privacy-law/are-your-text-
messages-and-images-private.html

8 https://www.gpo.gov/fdsys/pkg/BILLS-109hr4709enr/pdf/BILLS-109hr4709enr.pdf

9 https://en.wikipedia.org/wiki/Multimedia Messaging Service

10 https://www.apple.com/privacy/approach-to-privacy
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ANDROID MESSAGES

People who use modern Android phones will find that their default text messaging app is
Android Messages, Google’s SMS and MMS app. By default, the Android Messages app sends
messages using what it hopes will become a new standard, RCS (Rich Communication Services),
which “is more rich”!! and provides other enhanced features beyond the scope of what either
SMS or MMS can provide.

GOOGLE ALLO

Allo is a smart messaging app from Google that provides rich formatting options, and delivery
of messages over a data network — it doesn’t rely on SMS or MMS. It also lets you start secure,
end-to-end encrypted message conversations, although messages aren’t secured by default.

That last point bears repeating: Google Allo messages aren’t secured by default. To better
understand the implications of this statement, read “Everything You Need to Know About
Google Allo's Privacy Backlash”'? over at fortune.com.

In the previous sections we’ve discussed SMS text messaging and MMS multimedia messaging,
as well as a few other systems that people might assume use the SMS or MMS protocols. In
actuality, these other systems blur the line between traditional text messaging and more
modern instant messaging. According an American Bar article published in 2008, “Instant
messages (IMs) are transmitted via the Internet in real time, often through an account provided
by an Internet Service Provider.”!3

Smartphones have become the default communication device for many over the last ten years.
And with the proliferation of mobile apps that bring desktop computing power to the pockets
and purses of the masses, instant messaging apps — or apps that contain some messaging
capability — have become ubiquitous. In many ways, it is now easier than ever to tie electronic
messages to the devices that send them, as well as to the location from which those messages
were sent.

What follows are brief descriptions of a few services that some businesses and lawyers use to
better leverage the power of text-based communications.

SENDHuB

SendHub provides what it describes as “business-class texting.” The service includes an online
messaging mailbox that collects all conversations into a web-based dashboard, support for SMS

11 https://en.wikipedia.org/wiki/Rich Communication Services

12 http://fortune.com/2016/09/22/google-allo-nope
13

https://apps.americanbar.org/litigation/litigationnews/2008/april /0408 article messages.html
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and MMS, and mobile apps on Android and iOS. It also delivers functionality similar to that of
email, including the ability to archive, search, as well as mark messages read and unread. It's
available at www.sendhub.com.

SIDELINE

Sideline is a service that aims to help you, “keep your personal number private.” It can
automatically respond to unanswered calls or texts with a custom branded message, route
inbound calls to ring at multiple devices across a team, as well as provide support for MMS.
Arguably, this service is more about voice-based features than the text-based ones, but it
provides a collection of features that some find valuable. Learn more about Sideline at
www.sideline.com.

SIGNAL

Signal’s value proposition is privacy for calls as well as instant messages. The first two sentences
on the website read: “Fast, simple, secure. Privacy that fits in your pocket.” The goal of this
open source project is to provide a secure messaging experience, free. With that said, end-to-
end encryption is the cornerstone of what makes Signal great. It reproduces text messaging and
telephone functionality, all from within a secure framework. Apps for Android, iOS, Mac,
Windows, or Linux are available at www.signal.org.

RINGCENTRAL

RingCentral is a cloud VolP phone system that includes web conferencing, team collaboration
tools, as well as mobile texting, calling, and faxing. Some companies use RingCentral to replace
their telephone systems. It supports multiple telephone extensions within an organization. And,
with regard to its texting platform, there’s support for sending and receiving SMS and MMS
messages. A powerful web-based app allows for calling or texting from within a browser. It also
offers apps on Android and i0S, and a whole host of integrations with 3"-party services, like
Clio and zapier.** The website is www.ringcentral.com.

TeEXTMAGIC

TextMagic is an “all-in-one bulk SMS service for business.” The feature set it provides is focused
around communicating with a large number of recipients around the world in a systematic way,
whether text originates online, in their Android or iOS apps, as SMS, or email. This service does
not support MMS messages. Learn more about its features on their website:
https://www.textmagic.com/business-sms-platform.

TXTIMPACT

TXTImpact is an enterprise text message service that supports SMS and MMS, while also
allowing for features like polling, surveys, message scheduling, and more. In addition, it can

14 https://appsl.ringcentral.com/apps?compatibility=ringcentral
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enable support for sending and receiving of text messages at existing landline telephones with
any existing voice service provider. To get a better sense of available options, visit
https://www.txtimpact.com/products.

ZIPWHIP

ZipWhip enables texting for your existing business phone number. The service gives you a text
inbox that’s available online, or in the various apps it supports. Searching, scheduled messages,
SMS, MMS, and automatic text replies are just a few of the features available. Discover all their
features at www.zipwhip.com/features.

RISKS ASSOCIATED WITH TEXT MESSAGING
SMS SPOOFING / SMISHING

As with any technology, there are potential risks associated with communicating using text
messaging. For example, as with email messages, a person can forward a message — or a
screenshot of a message — to someone else. Similarly, it’s possible for a bad actor to “spoof” or
pretend to be someone else when sending a text message. This is called SMS Spoofing.> While
ne’er-do-wells often resort to SMS Spoofing to access premium services for free, it’s possible
they could set their sights on a specific target to extract information from them, an act that’s
half SMS Spoofing and half Phishing — Smishing.1®

Several months ago, Jared Kushner’s lawyer was fooled into forwarding a legitimate email to a
fake address.!” It’s not hard to imagine how SMS Spoofing could, especially on small screens,
lure someone into divulging confidential information to an untrusted party.

CONCLUSION

Like email, communicating by text message commonly known as “texting” is likely going to be
with us for a while. Under the right circumstances, it is incredibly convenient and a time-saving
tool.

But as is true of many things related to the legal representation of clients concerning their
confidential business and private matters, we — as members of the legal profession — have to
look beyond the convenience factor to ensure that we are not compromising our clients’
interests or our professional interests by thoughtless use of text messaging communication.

15 https://en.wikipedia.org/wiki/SMS spoofing

16 https://www.mirror.co.uk/money/how-fake-text-message-trick-11439875

17 https://www.washingtonpost.com/lifestyle/style/email-hoax-comes-back-to-haunt-jared-
kushners-attorney/2017/09/28/c2df2c4a-a490-11e7-adel-

76d061d56efa story.html?utm term=.168254c01c69
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Text and Instant Messaging Technology is continuing to evolve at a rapid rate. It’s quite likely
that a presentation on text messaging for lawyers at ABA TECHSHOW 2023 might cover
significantly different issues and challenges that we are not yet able to conceive.

But OTOH maybe texting has already fully evolved. IDK. So we will TTYL. TYVM for your
attention. EOM.
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SEND TEXT MESSAGES TO YOUR CLIENTS WITHOUT USING YOUR CELL PHONE
March 10, 2017
by Hong Dao

Have you ever wanted to text an appointment reminder or a quick message to your clients
without having to use your cell phone? Many clients are faster at reading and responding to
their text messages than to their emails. There is an easy and free way to do this. It’s called
Email-to-SMS Gateway. You just use your email program on your computer to send a short text
message to your clients. No need to use a third-party service that you don’t know and trust. No
need to install an application.

WHAT IS SMS GATEWAY?

An SMS gateway allows your computer to send Short Message Service (SMS), which is generally
known as a “text message,” to a cell phone. However, the text message cannot be more than
160 characters and cannot include media.

If you want to send a longer text message with an image, video or audio, you’d need to use the
MMS (Multimedia Messaging Service) gateway. MMS is a type of messaging that has no
character limit and allows media files. Most cell phones support both SMS and MMS. But keep
in mind that if your client's phone plan doesn't have MMS, he or she won't receive the
message.

The SMS gateway texting method requires you to know three things:
1. Your client’s cell phone number.
2. The name of the client’s phone carrier. You can look up the carrier at this website.

3. The SMS gateway address that corresponds with the carrier. The gateway addresses for
major U.S. phone service providers are listed below for your convenience:

U.S. Carriers SMS Gateway (text only) MMS Gateway (text and media)
AT&T @txt.att.net @mmes.att.net

Boost Mobile @sms.myboostmobile.com @myboostmobile.com

Sprint @messaging.sprintpcs.com @pm.sprint.com
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T-Mobile @tmomail.net @tmomail.net
(Include “1” before the phone (Include “1” before the phone

number) number)
U.S. Cellular @email.uscc.net @mms.uscc.net
Verizon @vtext.com @vzwpix.com
Virgin Mobile @vmobl.com @vmpix.com

Follow these steps to send text messages from your email program:
1. Compose a new email.

2. Inthe “To” field, insert the client’s 10-digit phone number followed by the appropriate
@gateway address. Do not include hyphens or dashes in the phone number.

For example, if your client’s phone number is 503-123-4567 and the carrier is AT&T, this is the
SMS gateway address: 5031234567 @txt.att.net.

If the carrier is T-Mobile, make sure you include the number “1” before the 10-digit phone
number.

3. Write your message. Keep the message to fewer than 160 characters. If you need to
write a longer message or want to include media, use the MMS gateway address or
regular email.

4. Hit “Send.”

Your client will receive your email in the form of a text message on his or her cell phone. If the
client responds to your text, the message will be sent to your email inbox.

There are other options to send text messages from your computer, including using Google
Voice and third-party online services. But SMS gateway is simple, reliable and free. You can test
it right now by sending a text from your email to your cell phone.

The above blog post (Appendix 1) is from the PLF’s blog, inPractice, Copyright by the PLF and is
reprinted here with permission of the PLF and the author Hong Dao.

© 2017 Oregon State Bar Professional Liability Fund.
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TEXT MESSAGING FOR
LAWYERS

A guide to the ethical use of text messaging for law
firms.

" Any sufficiently advanced

technology 1s equivalent to
magic. "
— Sir Arthur C. Clarke
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Law Firm Client Expectations

* 89% of consumers expect an immediate response to a customer
service issue

+ 82% of consumers expect an immediate response when inquiring
about services

* 67% of law firm clients want an attorney who responds to the first call
or email right away

* 64% of legal consumers look for an attorney who offers a free initial
consult
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Understanding Your Law Firm Client Life Cycle
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Common Text Messaging Applications

* Appointment Booking
* Meeting Notifications

U U
» Retainer Agreement Alerts
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TEXT MESSAGING (SMS) TECHNOLOGY APPLICATION
* Client Communication

*CRM Tools / Marketing

*Time and Billing

* Electronic Payments

*Evidence Collection
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TIME & BILLING
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Thank youl!

Chelsey Lambert Jim Calloway
 Author and Founder « Director, Oklahoma Bar
Association

» Lex Tech Review

* Management Assistance Program
» chelsey@lextechreview.com

» Jim Calloway’'s Law Practice Tips
Blog

* JImC@okbar.org
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Chelsey Lambert
Author, Speaker, Founder and CEO of the Lex Tech Review

Legal Technology + Practice Management Specialist. On a mission to educate, equip and
empower law firm entrepreneurs.

Chelsey is a legal technology matchmaker who connects lawyers with the technology and
resources they need to build a business that runs smoothly, so they can focus on what
they love.

As the Founder and CEO of Lex Tech Review and the Legal Tech Media Group. Chelsey
and her team provide legal technology, marketing, and law practice management
education to lawyers and staff all over the world. She also published the nearly 200 page
2017 Legal Technology Buyer’s Guide, and is a two-time ABA TechShow Speaker. All of
her materials aim to educate and save readers hours of research, headaches and costly
mistakes.

Her career includes a combination of roles that give her a unique understanding of how
solo to mid-sized law firms operate. From building legal technology products for lawyers,
such as case management and payment processing software to serving as a practice
management advisor and technology trainer for the Chicago Bar Association.

Don’t be surprised if you run into one of Chelsey’s various online courses, or at one of the
local Tulsa Legal Hackers meetups. She’ll travel far and wide to fulfill her mission to help
law firm entrepreneurs build better businesses so they can improve the quality of their life
at home.

www.lextechreview.com | @ChelseyLambert | facebook.com/lextechreview
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Jim Calloway

Jim Calloway is the Director of the Oklahoma Bar Association Management
Assistance Program, where he has served for 19 years. He received his gz g
Juris Doctorate from the University of Oklahoma, where he was named
to the Oklahoma Law Review. He publishes the award-winning law blog
Jim Calloway’s Law Practice Tips and has served as co-author of three |
American Bar Association books on law practice management, How §
Good Lawyers Survive Bad Times (with Ross Kodner and Sharon
Nelson) and Winning Alternatives to the Billable Hour: Strategies That
Work, Second and Third Editions (with Mark Robertson).

Mr. Calloway also produces, with Sharon Nelson, the monthly podcast, The
Digital Edge: Lawyers and Technology. This monthly podcast covers a number of legal
technology issues and can be accessed from The Legal Talk Network
(http://leqaltalknetwork.com/podcasts/digital-edge/) or via iTunes.

Mr. Calloway is a member of the American Bar Association where he served as
chair of the ABA TECHSHOW 2005 Board. He is a member of the Law Practice
Division’s Law Practice Magazine editorial board and writes the Practice Management
Advice column for that magazine. In 2015 he was awarded the ABA Law Practice
Division’s Robert P. Wilkens Award in recognition of Best Column in Division
Publications. He also co-chaired the first two ABA GP/Solo National Solo and Small
Firm Conferences in 2006 and 2007. He is an active member of the National
Association of Bar Executives and the Association of Legal Administrators. He is a
former President of the Cleveland County (Oklahoma) Bar Association.

He has made hundreds of presentations on law office management, legal
technology, ethics and legal business operations and has been inducted as a Fellow of
the College of Law Practice Management. His Twitter account is @JimCalloway and his
blog is at www.lawpracticetipsblog.com.
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CANNABIS LAWS IN OKLAHOMA'
By: Miles Pringle

On June 26, 2018, Oklahomans passed State Question 788 making Oklahoma the 30th
states to approve medical marijuana. As you are likely aware, the possession, use, and
distribution of marijuana of any kind, medical or otherwise, remains a felony under
federal law. This purpose of this presentation is to educate on the legal framework of
medical marijuana in Oklahoma.

Background

Cannabis, or cannabis sativa, is an annual flowering plant grown around the world. It is
difficult to ascertain its exact origins, but “[e]vidence suggesting its use more than 5,000
years ago in what is now Romania has been described extensively.”? In the United States,
cannabis was cultivated by European colonists soon after settlement. More commonly
referred to as hemp, colonists used the plant to produce rope, sails, and clothing. The
Colonies considered its cultivation vital. For example, in 1619 the Virginia Assembly
passed legislation requiring every farmer to grow hemp.

American cultivation of hemp for industrial purposes continued until after the Civil War,
when it was eventually replaced by other products. Cannabis, however, became a
popular ingredient in medicinal products in the late 19t Century. Coinciding with this
development was the industrial revolution, which changed how many foods and drugs
were produced. Some foods and drugs were unsafe for human consumption. In response,
there was strong public concern regarding the manufacturing and labeling process
(exemplified by Upton Sinclair’s The Jungle). Efforts to improve these products lead to
the passage of the Pure Food and Drug Act of 1906, one of the United States” first
consumer protection laws.

Signed by Teddy Roosevelt, the Act assigned enforcement to the Bureau of Chemistry
(within the Department of Agriculture). Eventually this entity became the Food and Drug
Administration (FDA). More importantly for our purposes, the Act required drug
manufactures to label products containing “addictive” and/or “dangerous” ingredients.
Cannabis was identified as such an ingredient, along with alcohol, morphine, and opium.

In 1934 the National Conference of Commissioners on Uniform State Laws finalized the
Uniform State Narcotic Drug Act. Initially it failed to be enacted by the states. Harry J.
Anslinger, then Commissioner of the Federal Bureau of Narcotics, took up a nationwide

! These materials are for educational purposes only and are not intended to be used as legal advice. Any opinions
contained herein are only those of the author and not of the Oklahoma Bar Association or The Bankers Bank.

2 Bridgeman MB, Abazia DT. Medicinal Cannabis: History, Pharmacology, And Implications for the Acute Care Setting.
P T. 2017 Mar;42(3):180-188. PubMed PMID: 28250701; PubMed Central PMCID: PMC5312634 (available at
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5312634/).
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promotional campaign during which he stated that marijuana causes temporary insanity.
The campaign moved all states to enact the bill. Cannabis was eventually criminalized
federally in 1937 via the Marihuana Tax Act.

In 1970, Congress passed the Controlled Substances Act (21 U.S.C. §§ 801 et seq.). It
created five schedules of controlled substances. Tetrahydrocannabinols, the principal
psychoactive element of cannabis, was and continues to be identified as a Schedule I
substance. Schedule I substances are defined as those that have: i) a high potential for
abuse; ii) no currently accepted medical use in treatment in the United States; and iii) a
lack of accepted safety for use of the drug or other substance under medical supervision.

Current Federal Policy

Since 1970, the Untied States has seen a shift in public attitudes toward cannabis.
According to a 2017 Gallop Poll, 64% of Americans support the legalization of
Marijuana.? States have begun taking steps to address this change. In 1996, California
passed Proposition 215 legalizing the use of medical marijuana. In 2009, in response to
several other states passing laws legalizing the use of medical marijuana, the Department
of Justice (“DOJ”) issued a memorandum authored by David Ogden instructing DOJ to
comply with state laws in certain circumstances. In 2012, Colorado and Washington
legalized the use of recreational marijuana, which was followed in 2013 by a new DQOJ
memorandum authored by James Cole instructing DOJ to comply with these laws as well.

In January 2018, then Attorney General Jeff Sessions revoked the Cole and Ogden
memorandums. Nevertheless, since 2014 Congress has been attaching the Rohrabacher-
Farr Amendment to funding bills preventing DO]J from using funds to prevent certain
“States from implementing their own State laws that authorize the use, distribution,
possession, or cultivation of medical marijuana”. (emphasis added). The Amendment
temporarily expired in December during the government shutdown, but was renewed
through September 30, 2019 via the Consolidated Appropriations Act, 2019.4

3 See McCarthy, Justin, “Record-High Support for Legalizing Marijuana Use in U.S.”, Gallup, published October 25,
2017 (available at https://news.gallup.com/poll/221018/record-high-support-legalizing-marijuana.aspxb).

4 Public Law 116-6, § 537: None of the funds made available under this Act to the Department of Justice may be
used, with respect to any of the States of Alabama, Alaska, Arizona, Arkansas, California, Colorado, Connecticut,
Delaware, Florida, Georgia, Hawaii, lllinois, Indiana, lowa, Kentucky, Louisiana, Maine, Maryland, Massachusetts,
Michigan, Minnesota, Mississippi, Missouri, Montana, Nevada, New Hampshire, New Jersey, New Mexico, New York,
North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, Tennessee,
Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin, and Wyoming, or with respect to the District
of Columbia, the Commonwealth of the Northern Mariana Islands, Guam, or Puerto Rico, to prevent any of them
from implementing their own laws that authorize the use, distribution, possession, or cultivation of medical
marijuana. (emphasis added).
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Oklahoma Medical Marijuana

State Question 788 passed a very loose medical marijuana regime. There are no qualifying
conditions, no cap on licensing or plant growth, and individuals in possession of
marijuana without a license are only subject to a fine if he/she can state a medical
purpose. The Oklahoma Department of Health initially drafted very strict regulations.
For example, the initial rules prohibited smokable marijuana, required a pharmacist, and
limited the amount of THC. The Oklahoma Attorney General issued a letter concluding
that “the Board acted outside of its statutory authority in promulgating several rules.”
The Department of Health then issued new rules with fewer restrictions, and the
Oklahoma Medical Marijuana Authority (“OMMA”) was created to administer the new
laws.

State Question 788, codified at 63 O.S. §§ 420 et seq., creates a licensing system for medical
marijuana. Licenses include: i) a user License for people to possess and consume
marijuana which must be a signed by a board certified physician; ii) a caregivers license
to bring marijuana to homebound medical license holders; iii) a dispensary license; iv) a
marijuana processing license (to distill or process plants into concentrates, edibles, and
other forms for consumption); v) a transportation license; vi) a research license; and, vii)
a temporary license for visitors.

In this past session, the Legislature passed HB 2612, also known as the Medical Marijuana
Unity Bill. This bill fills out more of the framework for the medical marijuana industry.
For example, it defines physicians able to sign marijuana licenses as those licensed by the
State Board of Medical Licensures and Supervision or the State Board of Osteopathic. HB
2612 also grants the OMMA authority to investigate and enforce medical marijuana laws.
To do that OMMA has the authority to: issue subpoenas; apply for injunctive relief;
collect fees; revoke, suspend or deny of an application for license or final authorization;
issue monetary fines; and, take other action deemed appropriate by OMMA.

Regarding employment, unless otherwise required by federal law, no employer may: 1)
refuse to hire, discipline, discharge or otherwise penalize an applicant or employee solely
on the basis of such applicant’s or employee’s status as a medical marijuana licensee; and
2) refuse to hire, discipline, discharge or otherwise penalize an applicant or employee
solely on the basis of a positive test for marijuana components or metabolites (unless the
licensee possesses, consumes or is under the influence of medical marijuana or medical
marijuana product while at the place of employment or during the fulfillment of
employment obligations, or the position is one involving safety-sensitive job duties).
While there are protections, the Act does not require an employer to permit or
accommodate the use of medical marijuana on the property or premises of any place of
employment or during hours of employment; provide worker’s compensation benefits to
reimburse a person for costs associated with the use of medical marijuana; or prevent an
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employer from having written policies regarding drug testing and impairment in
accordance with the Oklahoma Standards for Workplace Drug and Alcohol Testing Act.

It appears that medical marijuana products are popular in Oklahoma. May sales topped
$23 million.> “To date, medical marijuana sales have generated nearly $10.7 million for
state coffers.”® According to OMMA, it has licensed more than 80,000 patients and is on
track to pass 150,000 in the first year (avg. 5,000/week).” That would mean
approximately 3.8% of the population of Oklahoma has a license for medical marijuana.

Issues to Consider

The fact that marijuana continues to be illegal federally means that licensees and
operators are at risk of federal prosecution. Unless it is renewed again, the Rohrabacher-
Farr Amendment expires in September. With the revocation of previous DOJ
memoranda, it appears that each U.S. Attorney will have discretion on whether or not to
bring charges for violating the Controlled Substances Act.

Additionally, banks and other financial institutions are reluctant to serve marijuana
related accounts. In addition to potential exposure under the Controlled Substances Act,
financial institutions are subject to the Bank Secrecy Act and the USA Patriot Act, which
require them to implement certain programs and report suspicious activities.
Additionally, financial institutions are required to submit currency transaction reports
for cash transactions over $10,000. It is important for practitioners to be aware that some
of these provisions extend beyond traditional banks and cover entities such as insurance
companies, pawnbrokers, travel agencies, and persons involved in real estate closings.

Lawyers should also be aware that Rule 1.2 of the Rules for Professional Conduct states
that “[a] lawyer shall not counsel a client to engage, or assist a client, in conduct that the
lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal consequences
of any proposed course of conduct with a client and may counsel or assist a client to make
a good faith effort to determine the validity, scope, meaning or application of the law.”
Some representations of clients engaging in the medical marijuana industry my violate
this provision. Several states have addressed this by issuing advisory opinions or
modifying Rule 1.2. Oklahoma has yet to undertake any such action.

5 Associated Press, “Medical marijuana sales soaring in Oklahoma, top $23M in May”, published June 8, 2019
(available at https://kfor.com/2019/06/08/medical-marijuana-sales-soaring-in-oklahoma-top-23m-in-mayy/).

51d.

7Vincent, Samantha, “Authority estimated licensing 80,000 patients in year one. It's on track for 150,000”, Tulsa
World, published April 13, 2019 (available at https://www.tulsaworld.com/news/local/marijuana/oklahoma-
medical-marijuana-authority-estimated-licensing-patients-in-year-one/article 9cb5858e-1fc3-59b2-a188-
112329e682f4.html).
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Conclusion

When signing the Medical Marijuana Unity Bill governor Stitt stated that, “[t]his is a work
in progress... I'm sure we will learn more and learn how to regulate this as the years go
by.” While true, practitioners should be aware of and advise clients of the ongoing risk
of federal prosecution and potential conflicts with other federal laws.
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April 11th, 2016

The Honorable Chris Benge

Oklahoma Secretary of State

2300 N. Lincoln Boulevard, Ste. 101
Oklahoma City, Oklahoma 73105-4897

Re: Initiative Petition
Dear Mr. Secretary,

Please accept for filing the enclosed copy of an initiative petition and the suggested
ballot title. The initiative petition would amend statutes to legalize medical marijuana.

Sincerely,

Oklahomans For Health
8751 N 117th E Ave
Owasso, OK 74055

'RECEIVED

APR 11 2016
‘OKLAHOMA SECRETARY
OF STATE



FILEp

APR 11 201

OKLAH
PROPOSED BALLOT TITLE 8M§7§,E7QERETARY
This measure amends the Oklahoma State Statutes. A yes vote legalizes the licensed use, sale, and
growth of marijuana in Oklahoma for medicinal purposes. A license is required for use and possession of
marijuana for medicinal purposes and must be approved by an Oklahoma Board Certified Physician. The
State Department of Health will issue medical marijuana licenses if the applicant is eighteen years or
older and an Oklahoma resident. A special exception will be granted to an applicant under the age of
eighteen, however these applications must be signed by two physicians and a parent or legal guardian.
The Department will also issue seller, grower, packaging, transportation, research and caregiver licenses.
Individual and retail businesses must meet minimal requirements to be licensed to sell marijuana to
licensees. The punishment for unlicensed possession of permitted amounts of marijuana for individuals
who can state a medical condition is a fine not exceeding four hundred dollars. Fees and zoning
restrictions are established. A seven percent state tax is imposed on medical marijuana sales.

Shall the proposal be approved?

For the proposal - YES
Against the proposal - NO

A "YES" vote is a vote in Favor of this measure. A “NO” vote is a vote against this measure.



FILED
State Question No.E ZZE , Initiative Petition No.ﬂ APR 11 2016

OKLAHOMA SECRETARY
WARNING OF STATE
It is a felony For anyone to sign an initiative or referendum petition with any name other than his
own, or knowingly to sign his name more than once for the measure, or to sign such petition when he
is not a legal voter.

INITIATIVE PETITION

To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the Following
proposed law shall be submitted to the legal voters of the State of Oklahoma for their approval or
rejection at the regular general election, to be held on the 8th day of November, 2016 (or at a special
election as may be called by the Governor), and each for himself says: | have personally signed this
petition; | am a legal voter of the State of Oklahoma; my residence or post office are correctly written
after my name. The time Ffor filing this petition expires ninety (90) days From . The
question we herewith submit to our fellow voters is:

Shall the following bill be approved?

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
420 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. A person in possession of a state issued medical marijuana license shall be able to:
1. Consume marijuana legally;
2. Legally possess up to three (3) ounces of marijuana on their person;
3. Legally possess six (6) mature marijuana plants;
4. Legally possess six (6) seedling plants;
5. Leqally possess one (1) ounce of concentrated marijuana;
6. Legally possess seventy-two (72) ounces of edible marijuana; and
7. Legally possess up to eight (8) ounces of marijuana in their residence.

B. Possession of up to one and one-half (1.5) ounces of marijuana by persons who can state a
medical condition, but not in possession of a state issued medical marijuana license, shall constitute a
misdemeanor offense with a fine not to exceed Four Hundred Dollars ($400.00).

C. Aregulatory office shall be established under the Oklahoma State Department of Health which
will receive applications for medical license recipients, dispensaries, growers, and packagers within sixty
(60) days of the passage of this initiative.

D. The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana license. The license will be good for two (2) years, and the application fee will be One Hundred
Dollars ($100.00), or Twenty Dollars ($20.00) For individuals on Medicaid, Medicare, or SoonerCare. The
methods of payment will be provided on the website.

E. A temporary license application will also be available on the Oklahoma Department of Health
website. A temporary medical marijuana license will be granted to any medical marijuana license holder
from other states, provided that the state has a state regulated medical marijuana program, and the
applicant can prove they are a member of such. Temporary licenses will be issued for thirty (30) days. The
cost For a temporary license shall be One Hundred Dollars ($100.00). Renewal will be granted with
resubmission of a new application. No additional criteria will be required.

F. Medical marijuana license applicants will submit their application to the Oklahoma State
Department of Health for approval and that the applicant must be an Oklahoma state resident and shall
prove residency by a valid driver's license, utility bills, or other accepted methods.

G. The Oklahoma State Department of Health shall review the medical marijuana application,
approve/reject the application, and mail the applicant’s approval or rejection letter (stating reasons for
rejection) to the applicant within fourteen (14) days of receipt of the application. Approved applicants will
be issued a medical marijuana license which will act as proof of their approved status. Applications may
only be rejected based on applicant not meeting stated criteria or improper completion of the
application.

H. The Oklahoma State Department of Health will only keep the following records for each
approved medical license:



1. a digital photograph of the license holder;

2. the expiration date of the license;

3. the county where the card was issued; and

4. a unique 24 character identification number assigned to the license.

I. The Department of Health will make available, both on its website, and through a telephone
verification system, an easy method to validate a medical license holders authenticity by the unique 24
character identifier.

J. The State Department of Healkh will ensure that all application records and information are
sealed to protect the privacy of medical license applicants.

K. A caregiver license will be made available for qualified caregivers of a medical marijuana license
holder who is homebound. The caregiver license will give the caregiver the same rights as the medical
license holder. Applicants for a caregiver license will submit proof of the medical marijuana license
holder's license status and homebound status, that they are the designee of the medical marijuana license
holder, must submit proof that the caregiver is age eighteen (18) or older, and must submit proof the
caregiver is an Oklahoma resident. This will be the only criteria for a caregiver license.

L. All applicants must be eighteen (18) years or older. A special exception will be granted to an
applicant under the age of eighteen (18), however these applications must be signed by two (2) physicians
and the applicant’s parent or legal guardian.

M. All applications For a medical license must be signed by an Oklahoma Board certified physician.
There are no qualifying conditions. A medical marijuana license must be recommended according to the
accepted standards a reasonable and prudent physician would follow when recommending or approving
any medication. No physician may be unduly stigmatized or harassed for signing a medical marijuana
license application.

N. Counties and cities may enact medical marijuana guidelines allowing medical marijuana license
holders or caregivers to exceed the state limits set forth in subsection A of this section.

SECTION 2. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
421 of Title 63, unless there is created a duplication in numbering, reads as follows:

A.The Oklahoma State Department of Healkh shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana dispensary license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00)
and a method of payment will be provided on the website. Retail applicants must all be Oklahoma state
residents. Any entity applying for a retail license must be owned by an Oklahoma state resident and must
be registered to do business in Oklahoma. The Oklahoma State Department of Health shall have two (2)
weeks to review the application, approve or reject the application, and mail the approval/rejection letter
(if rejected, stating reasons for rejection) to the applicant.

B. The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify for a medical marijuana dispensary license.

C. Retailers will be required to complete a monthly sales report to the Oklahoma Department of
Health. This report will be due on the 15th of each month and provide reporting on the previous month.
This report will detail the weight of marijuana purchased at wholesale and the weight of marijuana sold to
card holders, and account for any waste. The report will show total sales in dollars, tax collected in dollars,
and tax due in dollars. The Oklahoma State Department of Health will have oversight and auditing
responsibilities to ensure that all marjjuana being grown is accounted for. A retailer will only be subject to
a penalty if a gross discrepancy exists and cannot be explained. Penalties for fraudulent reporting
occurring within any 2 year time period will be an initial fine of Five Thousand Dollars ($5,000.00) (first)
and revocation of licensing (second).

D. Only a licensed medical marijuana retailer may conduct retail sales of marijuana, or marijuana
derivatives in the form provided by licensed processors, and these products can only be sold to a medical
marijuana license holder or their caregiver. Penalties for fraudulent sales occurring within any 2 year time
period will be an initial fine of Five Thousand Dollars ($5,000.00) (first) and revocation of licensing
(second).



SECTION 3. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
422 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The Oklahoma State Department of Health will within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to Find location, an application for a commercial
grower license. The application fee will be Two Thousand Five Hundred Dollars ($2,500.00) and methods
of payment will be provided on the website. The Oklahoma State Department of Health has two (2) weeks
to review application, approve or reject the application, and mail the approval/rejection letter (if rejected,
stating reasons for rejection) to the applicant.

B. The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify For a commercial grower license.

C. A licensed commercial grower may sell marijuana to a licensed retailer, or a licensed packager.
Further, these sales will be considered wholesale sales and not subject to taxation. Under no
circumstances may a licensed commercial grower sell marijuana directly to a medical marijuana license
holder. A licensed commercial grower may only sell at the wholesale level to a licensed retailer or a
licensed processor. If the federal government lifts restrictions on buying and selling marijuana between
states, then a licensed commercial grower would be allowed to sell and buy marijuana wholesale from, or
to, an out of state wholesale provider. A licensed commercial grower will be required to complete a
monthly yield and sales report to the Oklahoma Department of Health. This report will be due on the 15th
of each month and provide reporting on the previous month. This report will detail amount of marjjuana
harvested in pounds, the amount of drying or dried marijuana on hand, the amount of marijuana sold to
processors in pounds, the amount of waste in pounds, and the amount of marijuana sold to retailers in (bs.
Additionally, this report will show total wholesale sales in dollars. The Oklahoma State Department of
Health will have oversight and auditing responsibilities to ensure that all marijuana being grown is
accounted for. A licensed grower will only be subject to a penalty if a gross discrepancy exists and cannot
be explained. Penalties For fraudulent reporting or sales occurring within any 2 year time period will be an
initial fine of Five Thousand Dollars ($5,000.00) (first) and revocation of licensing (second).

D. There shall be no limits on how much marijuana a licensed grower can grow.

SECTION 4. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
423 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana processing license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00)
and methods of payment will be provided on the website. The Oklahoma State Department of Health
shall have two (2) weeks to review the application, approve or reject the application, and mail the
approval/rejection letter (if rejected, stating reasons for rejection) to the applicant.

B.The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-Ffive (25) or older;

2. Any applicant, applying as an Individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify For a medical marijuana processing license.

C. A licensed processor may take marijuana plants and distill or process these plants into
concentrates, edibles, and other Forms for consumption. As required by subsection D of this section, the
Oklahoma State Department of Health will, within sixty (60) days of passage of this initiative, make
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available a set of standards which will be used by licensed processors in the preparation of edible
marijuana products. This should be in line with current food preparation guidelines and no excessive or
punitive rules may be established by the Oklahoma State Department of Health. Once a year, the
Oklahoma State Department of Health may inspect a processing operation and determine its compliance
with the preparation standards. If deficiencies are found, a written report of deficiency will be issued to
the processor. The processor will have one (1) month to correct the deficiency or be subject to a fine of
Five Hundred Dollars ($500.00) for each deficiency. A licensed processor may sell marijuana products it
creates to a licensed retailer, or any other licensed processor. Further, these sales will be considered
wholesale sales and not subject to taxation. Under no circumstances may a licensed processor sell
marijuana, or any marijuana product, directly to a medical marijuana license holder. However, a licensed
processor may process cannabis into a concentrated form, for a medical license holder, for a fee.
Processors will be required to complete a monthly yield and sales report to the Oklahoma State
Department of Health. This report will be due on the 15th of each month and provide reporting on the
previous month, This report will detail amount of marijuana purchased in pounds, the amount of
marijuana cooked or processed in pounds, and the amount of waste in pounds. Additionally, this report
will show total wholesale sales in dollars. The Oklahoma State Department of Health will have oversight
and auditing responsibilities to ensure that all marijuana being grown is accounted for. A licensed
processor will only be subject to a penalty if a gross discrepancy exists and cannot be explained. Penalties
for fraudulent reporting occurring within any 2 year time period will be an initial fine of Five Thousand
Dollars ($5,000.00) (first) and revocation of licensing (second).

D. The inspection and compliance of processors producing products with marijuana as an additive.
The Oklahoma State Department of Health will be compelled to, within thirty (30) days of passage of this
initiative, appoint a board of twelve (12) Oklahoma residents, who are marijuana industry experts, to
create a list of food safety standards for processing and handling medical marijuana in Oklahoma. These
standards will be adopted by the agency and the agency can enforce these standards for processors. The
agency will develop a standards review procedure and these standards can be altered by calling another
board of twelve (12) Oklahoma marijuana industry experts. A signed letter of twenty (20) operating
processors would constitute a need for a new board and standard review.

E. If it becomes permissible, under Federal law, marijuana may be moved across state lines.

F. Any device used for the consumption of medical marijuana shall be considered legal to be sold,
manufactured, distributed, and possessed. No merchant, wholesaler, manufacturer, or individual may
unduly be harassed or prosecuted for selling, manufacturing, or possession of medical marijuana
paraphernalia.

SECTION 5. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
424 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. A marijuana transportation license will be issued to qualifying applicants for a marijuana retail,
growing, or processing license. The transportation license will be issued at the time of approval of a retail,
growing, or processing license.

B. A transportation license will allow the holder to transport marijuana from an Oklahoma
licensed medical marijuana retailer, licensed growing facility, or licensed processor facility to an Oklahoma
licensed medical marijuana retailer, licensed growing facility, or licensed processing facility.

C. All marijuana or marijuana products shall be transported in a locked container and clearly
labeled "Medical Marijuana or Derivative".

SECTION 6. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
425 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. No school or landlord may refuse to enroll or lease to and may not otherwise penalize a person
solely for his status as a medical marijuana license holder, unless failing to do so would imminently cause
the school or landlord to lose a monetary or licensing related benefit under federal law or regulations.

B. Unless a failure to do so would cause an employer to imminently lose a monetary or licensing
related benefit under federal law or regulations, an employer may not discriminate against a person in
hiring, termination or imposing any term or condition of employment or otherwise penalize a person
based upon either:

1. The person's status as a medical marijuana license holder; or

2. Employers may take action against a holder of a medical marijuana license holder if the
holder uses or possesses marijuana while in the holder's place of employment or during
the hours of employment. Employers may not take action against the holder of a medical
marijuana license salely based upon the status of an employee as a medical marijuana
license holder or the results of a drug test showing positive for marijuana or its
components.

C. For the purposes of medical care, including organ transplants, a3 medical marijuana license
holder's authorized use of marijuana must be considered the equivalent of the use of any other
medication under the direction of a physician and does not constitute the use of an illicit substance or
otherwise disqualify a registered qualifying patient from medical care.
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D. No medical marijuana license holder may be denied custody of or visitation or parenting time
with a minor, and there is no presumption of neglect or child endangerment for conduct allowed under
this law, unless the person's behavior creates an unreasonable danger to the safety of the minor.

E. No person holding a medical marijuana license may unduly be withheld from holding a state
issued license by virtue of their being a medical marijuana license holder. This would include such things
as a concealed carry permit.

F. No city or local municipality may unduly change or restrict zoning laws to prevent the opening
of a retail marijuana establishment,

G. The location of any retail marijuana establishment is specifically prohibited within one
thousand (1,000) feet from any public or private school entrance.

H. Research will be provided under this law. A researcher may apply to the Oklahoma Department
of Health for a special research license. That license will be granted, provided the applicant meet the
criteria listed under Section 421. B. Research license holders will be required to file monthly consumption
reports to the Oklahoma Department of Health with amounts of marijuana used for research.

SECTION 7. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
426 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The tax on retail medical marijuana sales will be established at seven percent (7%) of the gross
amount received by the seller.

B. This tax will be collected at the point of sale. Tax proceeds will be applied primarily to finance
the regulatory office.

C. If proceeds from the levy authorized by subsection A of this section exceed the budgeted
amount for running the regulatory office, any surplus shall be apportioned with seventy-five percent
(75%) going to the General Revenue Fund and may only be expended for common education. Twenty-five
percent (25%) shall be apportioned to the Oklahoma State Department of Health and earmarked for drug
and alcohol rehabilitation.

SECTION 8. The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of the
remaining parts or provision hereof, and the remaining provisions hereof shall continue in full fForce and
effect.

SECTION 9. This act shall become effective one (1) month immediately Following its passage.



Name and Address of Proponents

Oklahomans fFor Health
8751 N 117th E Ave
Owasso, OK 74055
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The gist of the proposition is as Follows: This measure legalizes medical marijuana for residents with
a recommendation from an Oklahoma Board Certified Physician. It also legalizes commercial medical
marijuana dispensary, growing, and processing licenses regulated by the Department of Health. It
protects card holders From discrimination and lowers penalties For unlicensed possession.
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AFFIDAVIT

STATE OF OKLAHOMA )
) ss.
COUNTY OF )

l, , being first duly sworn, say:

That I am at least eighteen (18) years old and that all signatures on the
signature sheet were signed in my presence; | believe that each has signer has stated
his or her name, mailing address, and residence correctly, and that each signeris a
legal voter of the State of Oklahoma and the County of his residence as stated.

Circulator's Signature

Address
City ZIP Code
Subscribed and sworn to me before this day of , 20

My Commission Expires:

Notary Public

My Commission Number: Address

City ZIP Code




Chris Benge Mary Fallin
Secretary of State Governor
and

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

Native American Affairs

April 11,2016

FILED

Oklahomans for Health APR11 2016

th
8751 N. 117" E Ave OKLAHOMA SECRETARY
Owasso, Oklahoma 74055 OF STATE

Dear Proponent(s):

This acknowledges receipt of the petition submitted to our office, which has been designated as State
Question Number 788, Initiative Petition Number 412, and filed accordingly this April 11, 2016.

Per Title 34 O.S. Section 8, subsequent to the publication of the notice of filing of said petition, the
apparent sufficiency or insufficiency thereof and notice that any citizen(s) of the state may file a protest as
to the constitutionality of the petition, the Secretary of State will provide a notification to the proponent(s)
setting the date to begin circulation for signatures. The date set shall not be less than fifteen (15) days nor
more than thirty (30) days from the date when all appeals, protests and rehearings have been resolved or
the period for filing such has expired.

If we may provide any further assistance or should you have any questions, please do not hesitate to
contact our office (405-522-4565 or executivelegislative@sos.ok.gov).

Executive Legislative Division

OKLAHOMA SECRETARY OF STATE OFFICE
Oklahoma State Capitol Building, Rm 101
Oklahoma City, Oklahoma 73105

Phone: 405.522.4565

Email: executivelegislative@sos.ok.gov

STATE CAPITOL BUILDING + 2300 N. LINCOLN BOULEVARD, SUITE 101 « OKLAHOMA CITY, OKLAHOMA 73105 « (405) 521-3911 * FAX (405) 521-2031



Chris Benge Mary Fallin
Secretary of State Governor
and

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

Native American A ffairs

April 11, 2016

Ms. Cindy Shea

Oklahoma Press Service

3601 N. Lincoln

Oklahoma City, Oklahoma 73105

Dear Ms. Shea:
Please find enclosed for publication;

e Notice of Filing for State Question 788, Initiative Petition 410
Per Title 34 O.S. § 8, the publications must appear in at least one newspaper of general
circulation in the State of Oklahoma. Please publish the enclosed notice in The Oklahoman,
Tulsa World, and the Journal Record as soon as possible.
Also, upon the completion of publication, please provide our office with the corresponding
Affidavits of Publication. Should you have any questions, please do not hesitate to contact our
office.
Sincerely,

Y

Chris Benge
Secretary of State and
Native American Affairs

STATE CAPITOL BUILDING « 2300 N. LINCOLN BOULEVARD, SUITE 101 « OKLAHOMA CITY, OKLAHOMA 73105 « (405) 521-3911 « FAX (405) 521-2031



NOTICE OF THE FILING OF STATE QUESTION 788, INITIATIVE PETITION 412,
THE APPARENT SUFFICIENCY THEREOF, AND NOTICE TO CITIZENS OF THE
STATE THAT ANY SUCH PROTEST, AS TO THE CONSTITUTIONALITY OF SAID
PETITION, MUST BE FILED ACCORDINGLY WITHIN TEN (10) BUSINESS DAYS
AFTER THIS NOTICE (Okla. Stat. tit. 34, § 8)

NOTICE is hereby given that on April 11, 2016, State Question 788, Initiative Petition 412 was
filed in the Office of the Oklahoma Secretary of State.

NOTICE is also hereby given that State Question 788, Initiative Petition 412 is SUFFICIENT
for filing with the Office of the Oklahoma Secretary of State.

NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of the Oklahoma Statutes,
that any citizen or citizens of the state may file a protest as to the constitutionality of said
petition, by a written notice to the Supreme Court and to the proponents or proponents filing the
petition. Any such protest must be filed within ten (10) business days after publication of this
notice. Also, a copy of any such protest shall be filed with the Office of the Oklahoma Secretary
of State.

Proponent of record for State Question 788, Initiative Petition 412:

Oklahomans for Health
8751 N. 117 E Ave
Owasso, Oklahoma 74055

Chris Benge
Oklahoma Secretary of State and
Native American Affairs



Chris Benge Mary Fallin
Secretary of State Governor
and

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

Native American Affairs

April 11, 2016
HE CEIVE
APR 1 2 2015
The Honorable Mary Fallin BY:
Governor, State of Oklahoma e ————

Room 212, State Capitol
Oklahoma City, Oklahoma 73105

Dear Governor Fallin:

Please be advised that an initiative petition, designated as State Question 788, Initiative Petition
412, was sufficiently filed with the Office of the Secretary of State on Monday, April 11, 2016.
Proponents of record for said petition is as follows;

Oklahomans for Health
8751 N. 117" E Ave
Owasso, Oklahoma 74055

Please find enclosed a true and exact copy of State Question 788, Initiative Petition 412 on record
with the Office of the Secretary of State.

Per Title 34 O.S. Section 8, subsequent to the publication of notice of filing of said petition, the
apparent sufficiency thereof and notice that any citizen(s) of the state may file a protest as to the
constitutionality of the petition, the Secretary of State will provide a notification to the
proponent(s) setting the date to begin circulation for signatures. The date set shall not be less
than fifteen (15) days nor more than thirty (30) days from the date when all appeals, protests and
rehearings have been resolved or the period for filing such has expired.

If | may be of any further assistance, please do not hesitate to contact me.
Sincerely,

Chris Benge
Secretary of State and
Native American Affairs

STATE CAPITOL BUILDING « 2300 N. LINCOLN BOULEVARD. SUITE 101 « OKLAHOMA CITY, OKLAHOMA 73105 + (405) 521-3911 » FAX (405) 521-2031



Chris Benge Mary Fallin
Secretary of State Governor
and

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

Native American Affairs

RECL.UED

April 11, 2016

APR 12 2018

STATE ELECTION
BOARD

Secretary Paul Ziriax

Oklahoma State Election Board
Room 3, State Capitol

Oklahoma City, Oklahoma 73105

Dear Secretary Ziriax:

Please be advised that an initiative petition, designated as State Question 788, Initiative Petition
412, was sufficiently filed with the Office of the Secretary of State on Monday, April 11, 2016.
Proponents of record for said petition is as follows;

Oklahomans for Health
8751 N. 117th E Ave
Owasso, Oklahoma 74055

Please find enclosed a true and exact copy of State Question 788, Initiative Petition 412 on record
with the Office of the Secretary of State.

Per Title 34 O.S. Section 8, subsequent to the publication of notice of filing of said petition, the
apparent sufficiency thereof and notice that any citizen(s) of the state may file a protest as to the
constitutionality of the petition, the Secretary of State will provide a notification to the
proponent(s) setting the date to begin circulation for signatures. The date set shall not be less
than fifteen (15) days nor more than thirty (30) days from the date when all appeals, protests and
rehearings have been resolved or the period for filing such has expired.

If 1 may be of any further assistance, please do not hesitate to contact me.

SiEcereli,

Chris Benge
Secretary of State and
Native American Affairs

STATE CAPITOL BUILDING < 2300 N. LINCOLN BOULEVARD, SUITE 101 « OKLAHOMA CITY, OKLAHOMA 73105 « (405) 521-3911 « FAX (405) 521-2031
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SUNDAY, APRIL 17, 2016
. 710 flBids &

c)pusa!ﬂ 710

ELECTRIC UTILITY DEBR REMOVAL

Oklahoma Electric Cooperative (OEC) in Norman,
OK, is a distribution electric utility serving members
in central Oklahoma. OEC is seeking bids for-debris
and material removal and disposal for 2016. In the
event of substantial storm damage to the utility, the
winning bid would be required to begin removing
debris in one weel’s notice. Debris would consist of
wooden poles, material, wire and trash. Please
contact Marty Hayes, manager of maintenance,

at 405-217-6642 or mhayes@okcoop.org for
information on specific requirements and contract
forms. Bids are due April 19 at 10 a.m.; Bids will be
opened on April 212t 10 a.m.

Oklahioma Electric Cooperative (OEC) in Norman,
OK, is a distribution electric utility serving members

in central Oklahoma. OEC is seeking bids from power
line construction contractors for storm restoration in
2016. In the event of substantial storm damage to the
utility, the winning bid would be notified to assemble
crews and report of OEC's office on short notice. Please
contact Randy Simmons, vice president of operations,
at 405-217-6670 or rsimimons@okcoop.org for more
information on specific requirements and contract
forms. Bids are due April 19 at 10 a.m; Bids will be

opened on April 21 at 10 am.

ﬂdgﬁ 573

Horsen, Equipment

575

DONATE YOUR HORSE TO
CALVARY BOYS RANCH
Tax deduct. given 918-689-9403

Shih-tzu, AKC, 6 wks.
Horme Raised

N ome
Bk/W; s/wy/dc. $375 M; $425 F
405 331 0844; 405 328 1298

Siberian Husky 34 American Tim-
ber Wolf 3%, 6F, ‘\_A_l!(_sk,Alzl_ug_e‘y_es,

4 ke k{l”l..-l.&
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Legal Notices Legal Notices
' PUBLICNOTICE
FEMA-4256-DR-OK

The Federal Emergency Management Agency (FEMA) hereby gives no-
tice to the public of its intent to reimburse eligible applicants for eligi-
ble costs to repair and/or replace facilities damaged by Severe Winter
Storms and Floodin69,voccumng during the period December 26, 2015
thru January 5, 2016. This notice applies to the Public Assistance (PA)
and Hazard Mitigation Grant (HMGP) programs implemented under the
authority of the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act, 42 U.5.C. §§ 5121-5206.

Under a major disaster declaration (FEMA-4256-DR-0K) signed by the
President on February 10, 2016, the following Counties have been des-
ignated eligible for PA: Adair, Alfalfa, Beckham, Blaine, Caddo, Canadi-
an, Cherokee, Coal, Comanche, Cotton, Cralg, Custer, Delaware, Dewey,
Grady, Grant, Greer, Harmon, Haskell, Hughes, Jackson, Kay‘( Kingfish-

er, Kiowa; Latimer, Major, Mayes, McCurtain, Mcintosh, Muskogee, No-

.ble, Okfuskee‘ Okmuigee, Osage, Pittsburg, Pushmataha, Roger Mills,

Sequoyah, Tillman, Washita, and Woods counties. All Counties in the
State"ofpklahpma are eligible for HMGP.

This public notice concerns activities that may affect historic proper-
ties, activities that are located in or affect wetland areas or the 100-
year floodplain, and critical actions within the 500-year floodplain.
Such activities may adversely affect the historic property, floodplain or
wetland, or may result in continuing vulnerability to flood damage.

Presidential Executive Orders 11988 and 11990 require that all federal
actions in or affecting the floodplain or wetlands be reviewed for op-
portunities to relocate, and evaluated for social, economic, historical,
environmental, legal and safety considerations. Where there is no op-
portunity to relocate, FEMA is required to undertake a detailed review
to determine what measures can be taken to minimize future dam-

. ages. ;The public is invited to participate in the process of identifying

alternatives and analyzing their impacts.

FEMA has determined that for certain types of facilities there are nor-
mally no alternatives to restoration in the floodplain/wetland. These
are facilities that meet all of the following criteria; 1) FEMA's esti-
mate of the cost of repairs is less than 50% of the cost to replace the
entire facility, and is less than $100,000; 2) the facility is not located
in a floodway; 3) the facility has not sustained major structural dam-
age in‘a previous Presidentially declared flooding disaster or emer-
gency; and 4) the facility is not critical (e.g., the facility is not a hospi-
tal, generating plant, emergency operations center, or a facility that
contains dangerous materials). FEMA intends to provide assistance
for the restoration of these facilities to theirf})re-disaster condition,
except that certain measures to mitigate the effects of future flooding
or other hazards may be included in the work. For example, a bridge or
culvert restoration may include a larger waterway opening to decrease
the risk of future washouts.

For routine activities, this will be the only public notice provided. Oth-
er activities and those involving facilities that do not meet the four cri-
teria are required to undergo more detailed review, including study of
alternate. locations, Subsequent public notices regarding such projects
wlll_lb§|publ|shed if necessary, as more specific information becomes
available.” -

in many cases, an applicant may have started facility restoration be-

fara fadaeal 3,
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PUBLIC NOTICE
FEMA-4247-DR-OK

The Federal Emergency Management Agency (FEMA) hereby gives no-
tice to the public of its intent to reimburse eligible applicants for eligi-
ble costs to repair and/or replace facilities damaged by Severe Winter
Storms and Flooding, occurring during the period November 27, 2015-
November 29, 2015. This notice applies to the Public Assistance (PA)
and Hazard Mitigation Grant (HMGP) programs implemented under the
authority of the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act, 42 U.S.C. §§ 5121-5206.

Under a major disaster declaration (FEMA-4247-DR-OK) signed by the
President on December 29, 2015, as modified by Amendment 1, the fol-
lowing Counties have been designated eligible for PA: Alfalfa, Beck-
ham, Blaine, Bryan, Caddo, Canadian, Custer, Dewey, Ellis, Garfield,
Grady, Grant, Greer, Kingfisher, Kiowa, Logan, Major, Oklahoma, Roger
Mills, Washita and Woods. All Counties in the State of Oklahoma are
eligible for HMGP.

This public notice concerns activities that may affect historic proper-
ties, activities that are Jocated in or affect wetland areas or the 100-
year floodplain, and critical actions within the 500-year floodplain.
Such activities may adversely affect the historic property, floodplain or
wetland, or may resuit in continuing vulnerability to flood damage.

Presidential Executive Orders 11988 and 11990 require that all federal
actions in or affecting the floodplain or wetlands be reviewed for op-
portunities to relocate, and evaluated for social, economic, historical,
environmental, legal and safety considerations. Where there is no op-
portunity to relocate, FEMA is required to undertake a detailed review
to determine what measures can be taken to minimize future dam-
ages. The public is invited to participate in the process of identifying
alternatives and analyzing their impacts.

egal Notices egal Motices

FEMA has determined that for certain tyges of facilities there are nor-
mally no alternatives to restoration in the floodplain/wetland. These
are facilities that meet all of the followmg criteria: 1) FEMA’s esti-
mate of the cost of repairs is less than 50% of the cost to replace the
entire facility, and is less than $100,000; 2) the facility is not located
in a floodway; 3) the facility has not sustained major structural dam-
age in a previous Presidentially declared flooding disaster or emas-
gency; and 4) the facility is not critical (e.g., the facility is not a hospi
tal, generating plant, emergency oEperatlons center, or a facility that
contains dangerous materials). FEMA intends to provide assistance
for the restoration of these facilities to their pre-disaster condition,
except that certain measures to mitigate the effects of future flooding
or other hazards may be included in the work. For example, a bridge or
culvert restoration may include a larger waterway opening to decrease
the risk of future washouts.

For routine activities, this will be the only public notice provided. Oth-
er activities and those involving facilities that do not meet the four cri-
teria are required to undergo more detailed review, including study of
alternate locations. Subsequent public notices regarding such projects
will_lb‘e“published if necessary, as more specific information becomes
available.

In many cases, an applicant may have started facility restoration be-
fore federal involvement. Even if the facility must undergo detailed re-
view and analvsis of alternate Incatiane” FERAA wafi”a._o —ir-ced



Call/txt after 4pm™ 580-530-0922
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. Weimaraner, AKC 4F, aM,
stlver, 4 weeks on.4/7, both par-
ents on premises, eq, taking

deposits ($350), 580-467-5104.

WEIMARANER AKC PUPS
3m fm 1iwks s/w POP
$450 Cash'¢ 405-368-6533

Yorkie, Adorable Babies, ACA
s/w/ $700 570-5274 570-9134

Yorkie Poo, adorable ITTY BITTY

$495-$550 VISA/MC 826-4557

YORKIES, ACA REGISTERED,
%F, s/w/dc, pics available,
00-$450, 580-224-1642.
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- 350 Fine Pets At FREE TO LIVE
4mi N of Waterloo on Western
ALL Do%s & Cats $80 Shts/Neut

282-8617 %% freetoliveok.org

) i
APHA world champion full sister
3y/o filly, green broke, Palomino
Overo, $2000, 405-481-5558.

Jones Livestock Auction
Thursday Tack 6pm
Goats, Cattle &

Horses Following
. 15 miles East of OKC
126 E Main Jones, OK 73049
(405)399-2999

atalog Horse Sale May:14th
© L -Stillwater, OK.

. Catalog deadline May 5th..
Horses & buyers from all over.
For info call 580-227-0459,
www.heartofcowboycountry.com

Mini Potbelly Pigiets, 8 weeks,
vet checked, boys $200,
girls $300, 405-481-5558.

Hedgehogs, 4 month F’s, $250;
Bearded Dragons, proven breed-
ing pair, $250; 405-481-5558.

]
[
[
—
el
—
—]
o

Bustnesns Oppty 7125

28YR OLD RESTAURANT NW okc
for sale. Retireing! 405-402-0441

Financial 7140

I'm in need of a loan secured by
1st mortgage on real estate,
405-414-7450.

Siberian Husky on Apr 12,
157th & Rockwell area. Lg white
& gray neutered M w/red collar.

has KS Chip, family pet, very
missed $100 Reward if found call
405-603-6071; 651-0247 lv msg

Persanal Messages

Thank you Our Lady of Lourdes,
St. Jude, St. Anthony, Al} Saints,
Michael the Archangel & all an-
gels, for your assistance of an-
swering my novenas as promised.

HOMESOK com

restoration at the original location if the facility is functionally depen-
dent on its floodplain location (e.g., bridges and flood control facilities),
or the project facilitates an open space Use, or the facility is an integral
part of a larger network that is impractical or uneconomical to relocate,
such as a road. In such cases, FEMA must also examine the possible
effects of not restoring the facility, minimize floodplain/wetland im-
pacts, and determine both that an overriding public need for the facilit
clearly outweighs the Executive Order requirements to avoid the flood-
plain/wetland, and that the site is the only practicable alternative.
State of Oklahoma and local officials will confirm to FEMA that pro-
posed actions comply with all applicable State and local floodplain
management and wetland protection requirements.

FEMA also intends to provide HMGP funding to the State of Oklahoma
to mitigate future disaster damages. These projects may include con-
struction of new facilities, modification of existing, undamaged facili-
ties, relocation of facilities out of floodplains, demolition of structures,
or other tydpes of projects to mitigate future disaster damages. In the
course of developing project proposals, subsequent public notices will
bgl published if necessary, as more specific information becomes avail-
able, .

The National Historic Preservation Act requires federal agencies to
take into account the effects of their undertakings on historic proper-
ties. Those actions or activities affecting buildings, structures, dis-
tricts or objects 50 years or older or that affect archeological sites or
undisturbed ground will require further review to determine if the
property is eligible for listing in the National Register of Historic Places
(Register).’ If the property is determined to be eligible for the Register,
and FEMA's undertaking will adversely affect it, FEMA will provide ad-
ditional public notices. For historic properties not adversely affected
by FEMA's undeértaking, this will be the only public notice. . .

As noted, this may be the only public notice regarding the above-de-
scribed actions under the PA and HMGP programs. Interésted persons
may obtain information about these actions or a specific project by
writing to Kevin Jaynes, Regional Environmental Officer, Federal Emer-
gency Management Agency, Region VI, 800 North Loop 288, Denton, TX
7?%2?. Cogments should be sent in writing within 15 days of the date
of this notice. - :

NOTICE OF THE FILING OF STATE QUESTION 787, INITIATIVE PETI-
TION 411, THE APPARENT SUFFICIENCY THEREOF, AND NOTICE TO
CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO THE
CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORD-
lsthtYﬁ\tl.VngNs')l’EN (10) BUSINESS DAYS AFTER THIS NOTICE (Okla.

NOTICE is hereby given that on April 11, 2016, State Question 787, Ini-
tifagi:etpetition 411 was filed in the Office of the Oklahoma Secretary
of State.

NOTICE is also hereby given that State Question 787, Initiative Peti-
tion 411 is SUFFICIENT for filing with the Office of the Oklahoma Sec-
retary of State.

NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of

the Oklahoma Statutes, that any citizen or citizens of the state may
file a protest as to the constitutionality of said petition, by a written
notice to the Supreme Couft and to the proponents or proponents filing
the petition. Any such protest must be filed within ten (10) business
days after publication of this notice. Also, a copy of any such protest
shall be filed with the Office of the Okiahoma Secretary of State.

Proponent of record for State Question 787, Initiative Petition 411:

Frank Grove
8751 N, 117th E Ave
Owasso, Oklahoma 74055

Chris Benge
Oklahoma Secretary of State and
Native American Affairs

or the project facilitates an opén space use, or the facility is an integral
part of a larger network that is impractical or uneconomical to relocate,
such as a road. In such cases, FEMA must also examine the possible
effects of not restoring the facility, minimize floodplain/wetland im-
pacts, and determine both that an overriding public need for the facili

clearly outweighs the Executive Order requirements to avoid the flood-
plain/wetland, and that the site is the only practicable alternative.
State of Oklahoma and local officials will confirm to FEMA that pro-
posed actions comply with. all applicable State and local floodplain
management and wetland protection requirements. s

FEMA also intends to provide HMGP funding to the State of Oklahonia
to mitigate future disaster damages. These projects may include cof-
struction of new facilities, modification of existing, undamaged facili-
ties, relocation of facilities out of floodplains, demolition of structures,
or other tyJ)es of projects to mitigate future disaster damages. In the
course of developing project proposals, subsequent public notices will
bgl published if necessary, as more specific information becomes avail-
able. - -

The National Historic Preservation Act requires federal agencies to
take into account the effects of their undertakings on historic proper-
ties. Those actions or activities affecting buildings, structures, dis-
tricts or boelﬂeds 50 years or older or that affect archeological sites or
undisturbed.ground will require further review to determine. if the
property is eligible for listing in the National Register of Historic Places
(Register).. If the property is determined to be eligible for the Register,
and FEMA’s:undertaking will adversely affect it, FEMA will provide ad-
ditional public;notices. For historic properties not adversely affected
by FEMA's undertaking, this will be the only public notice.

y be the only public notice regarding the above-de:
ct under the PA’and HMGP programs. Interested persons
may_obtain’ information-about these actions or a specific pmfect‘sby
writing to Kevin Jaynes, Regional Environmental Officer, Federal Emet-
gency Management Agency, Region VI, 800 North Loop 288, Denton, TX
7?%(':9 Copments should be sent in writing within 15 days of the date
of this notice.- ; .o

NOTICE OF THE FILING OF STATE QUESTION 788, INITIATIVE PETI-
TION 412, THE APPARENT SUFFICIENCY THEREOF, AND NOTICE TO
CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO THE
CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORD-
INGLY WITHIN TEN (10) BUSINESS DAYS AFTER THIS NOTICE (Okia.
Stat. tit. 34,§ 8)

NOTICE is hereby given that on April 11, 2016, State Question 788, Ini-
tlfagiget Petition 412 was filed in the Office of the Oklahoma Secretary
o} ate.

NOTICE is also hereby given that State Question 788, Initiative Peti-
tion 412 is SUFFICIENT for filing with the Office of the Okiahoma Sec-
retary of State.

NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of
the Oklahoma Statutes, that any citizen or citizens of the state may
file a protest as to the constitutionality of said petition, by a written !
notice to the Supreme Court and to the proponents or proponents filing
the petition. Any such protest must be filed within ten (10) business
days after publication of this notice. Also, a copy of any such protest
shall be filed with the Office of the Oklahoma Secretary of State.

Proponent of record for State Question 788, Initiative Petition 412:
Oklahomans for Health ’

8751 N. 117th E Ave
Owasso, Oklahoma 74055

Chris Benge
Oklahoma Secretary of State and
Native American Affairs
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Proof of Publication
Order Number 16-04-43

I, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
TULSA WORLD - Legal, a Daily newspaper printed and
published in the city of TULSA, county of Tulsa, and state
of Oklahoma, and that the advertisement referred to, a true
and printed copy of which is here unto attached, was
published in said OK-TULSA WORLD - Legal in consecutive
issues on the following dates-to-wit:

Insertion: 04/17/2016

That said newspaper has been published continuously and
uninterruptedly in said county during a period of one-
hundred and four consecutive weeks prior to the
publication of the attached notice or advertisement; that it
has been admitted to the United States mail as second-
class mail matter; that it has a general paid circulation, and
publishes news of general interest, and otherwise conforms
with all of the statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE $48.95

@4«

(Editor, Publisher or Authorized Agent)

SUBSCRIBED and sworn to me this
21 day of April 2016.
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NOTICE OF THE FILING OF STATE QUESTION 788, INITIATIVE
PETITION 412, THE APPARENT SUFFICIENCY THEREOF, AND NOTICE
TO CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO THE
CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORD-
INGLY WITHIN TEN (10) BUSINESS DAYS AFTER THIS NOTICE (Okla.
Stat. tit. 34, § 8)

NOTICE is hereby given that on April 11, 2016, State Question 788, Initia-
tive Petition 412 was filed in the Office of the Oklahoma Secretary of State.

NOTICE is also hereby given that State Question 788, Initiative Petition 412
is SUFFICIENT for filing with the Office of the Oklahoma Secretary of State.

NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of the
Oklahoma Statutes, that any citizen or citizens of the state may file a protest
as to the constitutionality of said petition, by a written notice to the Supreme
Court and to the proponents or proponents filing the petition. Any such
protest must be filed within ten (10} business days after publication of this
notice. Also, a copy of any such protest shall be filed with the Office of the
Oklahoma Secretary of State.

Proponent of record for State Question 788, Initiative Petition 412:

Oklahomans for Health
8751 N. 117th E Ave
Owasso, Oklahoma 74055

Chris Benge
Oklahoma Secretary of State and Native American Affairs



Oklahoma Press Service

3601 North Lincoln Blvd.
Oklahoma City,OK 73105-
Voice (405)499-0020 Fax (405) 499-0048
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Proof of Puhblication
Order Numher 16-03-43

I, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
THE OKLAHOMAN, a Daily newspaper printed and
published in the city of OKLAHOMA CITY, county of
Oklahoma, and state of Oklahoma, and that the
advertisement referred to, a true and printed copy of which
is here unto attached, was published in said OK-THE
OKLAHOMAN in consecutive issues on the following dates-
to-wit:

Insertion: 04/17/2016

That said newspaper has been published continuously and
uninterruptedly in said county during a period of one-
hundred and four consecutive weeks prior to the
publication of the attached notice or advertisement; that it
has been admitted to the United States mail as second-
class mail matter; that it has a general paid circulation, and
publishes news of general interest, and otherwise conforms
with all of the statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE $931.84

@/)éc

(Editor, Pu |sher or Authorized Agent)

SUBSCRIBED and sworn to me this
21 day of April 2016.

N

/

(Notary Public)

OTAR)N JENNIFER GILLILAND

Notary Public in and for the
State of Oklahoma
Commigsion #10004809
My Commission expires 6/18/2018

Ad-Vantage ™ version 7.64 by Customware. Inc. Copyright 2001-2015
Registered To: Oklahoma Press Association

NOTICE OF THE FILING OF STATE QUESTION 788, INITIATIVE
PETITION 412, THE APPARENT SUFFICIENCY THEREOF, AND NOTICE
TO CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO THE
CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORD-
INGLY WITHIN TEN (10) BUSINESS DAYS AFTER THIS NOTICE (Okla.
Stat. tit. 34, § 8)

NQTICE is hereby given that on April 11, 2016, State Question 788, Initia-
tive Petition 412 was filed in the Office of the Oklahoma Secretary of State.

NOTICE is also hereby given that State Question 788, Initiative Petition 412
is SUFFICIENT for filing with the Office of the Oklahoma Secretary of State.

NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of the
Oklahoma Statutes, that any citizen or citizens of the state may file a protest
as to the constitutionality of said petition, by a written notice to the Supreme
Court and to the proponents or proponents filing the pefition. Any such
protest must be filed within ten (10) business days after publication of this
notice. Also, a copy of any such protest shall be filed with the Office of the
Oklahoma Secretary of State.

Proponent of record for State Question 788, Initiative Petition 412:

Oklahomans for Health
8751 N. 117th E Ave
Owasso, Oklahoma 74055

Chris Benge
Oklahoma Secretary of State and Native American Affairs



Oklahoma Press Service

3601 North Lincoln Blvd.
Oklahoma City,OK 73105-
Voice (405) 499-0020  Fax (405) 499-0048

Thursday, April 21, 2016 02:22 PM  Pagel
Proof of Publication
Order Number 16-03-43

1, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
JOURNAL RECORD, a Daily newspaper printed and
published in the city of OKLAHOMA CITY, county of
Oklahoma, and state of Oklahoma, and that the
advertisement referred to, a true and printed copy of which
is here unto attached, was published in said OK-JOURNAL
RECORD in consecutive issues on the following dates-to-wit:

Insertion: 04/18/2016
NOTICE OF THE FILING OF STATE QUESTION 788, INITIATIVE
) PETITION 412, THE APPARENT SUFFICIENCY THEREOF, AND NOTICE
That said newspaper has been published continuously and TO CITIZENS OF THE STATE THAT ANY SUCH PROTEST, AS TO THE
uninterruptedly in said county during a period of one- CONSTITUTIONALITY OF SAID PETITION, MUST BE FILED ACCORD-
hundred and four consecutive weeks prior to the INGLY WITHIN TEN (10) BUSINESS DAYS AFTER THIS NOTICE {Okla.
publication of the attached notice or advertisement; that it Stat. tit. 34, § 8)
has been admitted to the United States mail as second- NOTICE is hereby given that on April 11, 2016, State Question 788, Initia-
class mail matter; that it has a general paid circulation, and tive Petition 412 was filed in the Office of the Oklahoma Secretary of State.
publishes news of general interest, and otherwise conforms NOTICE is also hereby given that State Question 788, Initiative Petition 412
with all of the statutes of the Oklahoma governing legal is SUFFICIENT for filing with the Office of the Oklahoma Secretary of State.
publications. NOTICE is likewise, hereby given, as provided in Title 34 Section 8 of the
Oklahoma Statutes, that any citizen or citizens of the state may file a protest
PUBLICATION FEE $36.85 as to the constitutionality of said petition, by a written notice to the Supreme
Court and to the proponents or proponents filing the pefition. Any such
protest must be filed within ten (10) business days after publication of this
< / v kjé =< notice. Also, a copy of any such protest shall be filed with the Office of the
N B Oklahoma Secretary of State.
(Editor, Publlsher or Authorized Agent) Proponent of record for State Question 788, Initiative Petition 412:
Oklahomans for Health
8751 N. 117th E Ave
SUBSCRIBED and sworn to me this Owasso, Oklahoma 74055
21 day of April 2016. Chris Benge

Oklahoma Secretary of State and Native American Affairs

(Notary Public)

JENNIFER GILLILAND ?

Notary Public in and for the
State of Oklahoma
Commission #10004808
My Commission expires 8/18/2018 }

Ad-Vantage™ version 7.64 by Customware, Inc Copyright 2001-2015
Registered To: Oklahoma Press Association



Chris Benge Mary Fallin
Secretary of State Governor
and

SECRETARY OF STATE
AND
NATIVE AMERICAN AFFAIRS

Native American Affairs

May 6, 2016

Oklahomans for Health
8751 N 117" E Ave
Owasso, Oklahoma 74055

Dear Proponent(s):

Per Title 34, Section 8 of the Oklahoma Statutes, no appeals or protests for rehearing have been filed and
the period for such has expired, therefore notice is hereby given that the signature gathering period for
State Question Number 788, Initiative Petition Number 412 is set to begin on May 14, 2016 and all
signatures are due within ninety (90) days of the date set. Signatures will not be accepted for filing after
5:00 p.m. on August 11, 2016. The current signature requirement for amendments to the Oklahoma
Statutes is 65,987.

Please find enclosed two true and accurate copies of said petition on record with the Secretary of State
office and a copy of the current signature requirements for statewide petitions as certified by the Secretary
of the Oklahoma State Election Board.

If we may provide any further assistance or should you have any questions, please do not hesitate to
contact our office (405-522-4565 or executivelegislative@sos.ok.gov).

Sincerely,

CLE,.

Chris Benge
Secretary of State and
Native American Affairs

STATE CAPITOL BUILDING * 2300 N. LINCOLN BOULEVARD, SUITE 101 + OKLAHOMA CITY, OKLAHOMA 73105 « (405) 521-3911 « FAX (405) 521-203/



FILED
State Question No.E ZZS , Initiative Petition No.ﬂ APR 11 2016

OKLAHOMA SECRETARY
WARNING OF STATE
Itiis a felony For anyone to sign an initiative or referendum petition with any name other than his
own, or knowingly to sign his name more than once for the measure, or to sign such petition when he
is not a legal voter.

INITIATIVE PETITION
To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the fFollowing
proposed law shall be submitted to the legal voters of the State of Oklahoma for their approval or
rejection at the regular general election, to be held on the 8th day of November, 2016 (or at a special
election as may be called by the Governor), and each for himself says: | have personally signed this
petition; | am a legal voter of the State of Oklahoma; my residence or post office are correctly written
after my name. The time Ffor filing this petition expires ninety (90) days from mgq H:,AQ'Q The
question we herewith submit to our fellow voters is:

Shall the following bill be approved?

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
420 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. A person in possession of a state issued medical marijuana license shall be able to:
1. Consume marijuana legally;
2. Legally possess up to three (3) ounces of marijuana on their person;
3. Legally possess six (6) mature marijuana plants;
4. Legally possess six (6) seedling plants;
5. Legally possess one (1) ounce of concentrated marijuana;
6. Legally possess seventy-two (72) ounces of edible marijuana; and
7. Legally possess up to eight (8) ounces of marijuana in their residence.

B. Possession of up to one and one-half (1.5) ounces of marijuana by persons who can state a
medical condition, but not in possession of a state issued medical marijuana license, shall constitute a
misdemeanor offense with a fine not to exceed Four Hundred Dollars ($400.00).

C. Aregulatory office shall be established under the Oklahoma State Department of Health which
will receive applications for medical license recipients, dispensaries, growers, and packagers within sixty
(60) days of the passage of this initiative.

D. The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marjjuana license. The license will be good for two (2) years, and the application fee will be One Hundred
Dollars ($100.00), or Twenty Dollars ($20.00) for individuals on Medicaid, Medicare, or SoonerCare. The
methods of payment will be provided on the website.

E. A temporary license application will also be available on the Oklahoma Department of Health
website. A temporary medical marijuana license will be granted to any medical marijuana license holder
from other states, provided that the state has a state regulated medical marijuana program, and the
applicant can prove they are a member of such. Temporary licenses will be issued for thirty (30) days. The
cost for a temporary license shall be One Hundred Dollars ($100.00). Renewal will be granted with
resubmission of a new application. No additional criteria will be required.

F. Medical marijuana license applicants will submit their application to the Oklahoma State
Department of Health fFor approval and that the applicant must be an Qklahoma state resident and shall
prove residency by a valid driver’s license, utility bills, or other accepted methods.

G. The Oklahoma State Department of Health shall review the medical marijuana application,
approve/reject the application, and mail the applicant’s approval or rejection letter (stating reasons for
rejection) to the applicant within fourteen (14) days of receipt of the application. Approved applicants will
be issued a medical marijuana license which will act as proof of their approved status. Applications may
only be rejected based on applicant not meeting stated criteria or improper completion of the
application.

H. The Oklahoma State Department of Health will only keep the following records for each
approved medical license:



1. a digital photograph of the license holder;

2. the expiration date of the license;

3. the county where the card was issued; and

4. a unique 24 character identification number assigned to the license.

I. The Department of Health will make available, both on its website, and through a telephone
verification system, an easy method to validate a medical license holders authenticity by the unique 24
character identifier.

J. The State Department of Health will ensure that all application records and information are
sealed to protect the privacy of medical license applicants.

K. A caregiver license will be made available for qualified caregivers of a medical marijuana license
holder who is homebound. The caregiver license will give the caregiver the same rights as the medical
license holder. Applicants for a caregiver license will submit proof of the medical marijuana license
holder’'s license status and homebound status, that they are the designee of the medical marijuana license
holder, must submit proof that the caregiver is age eighteen (18) or older, and must submit proof the
caregiver is an Oklahoma resident. This will be the only criteria for a caregiver license.

L. All applicants must be eighteen (18) years or older. A special exception will be granted to an
applicant under the age of eighteen (18), however these applications must be signed by two (2) physicians
and the applicant’s parent or legal guardian.

M. All applications for a medical license must be signed by an Oklahoma Board certified physician.
There are no qualifying conditions. A medical marijuana license must be recommended according to the
accepted standards a reasonable and prudent physician would follow when recommending or approving
any medication. No physician may be unduly stigmatized or harassed for signing a medical marijuana
license application.

N. Counties and cities may enact medical marijuana guidelines allowing medical marijuana license
holders or caregivers to exceed Lhe state limits set forth in subsection A of this section.

SECTION 2. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
421 of Title 63, unless there is created a duplication in numbering, reads as follows:

A.The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana dispensary license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00)
and a method of payment will be provided on the website. Retail applicants must all be Oklahoma state
residents. Any entity applying for a retail license must be owned by an Oklahoma state resident and must
be registered to do business in Oklahoma. The Oklahoma State Department of Health shall have two (2)
weeks to review the application, approve or reject the application, and mail the approval/rejection letter
(if rejected, stating reasons for rejection) to the applicant.

B. The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify For a medical marijuana dispensary license.

C. Retailers will be required to complete a monthly sales report to the Oklahoma Department of
Health. This report will be due on the 15th of each month and provide reporting on the previous month.
This report will detail the weight of marijuana purchased at wholesale and the weight of marijuana sold to
card holders, and account for any waste. The report will show total sales in dollars, tax collected in dollars,
and tax due in dollars. The Oklahoma State Department of Health will have oversight and auditing
responsibilities to ensure that all marijuana being grown is accounted for. A retailer will only be subject to
a penalty if a gross discrepancy exists and cannot be explained. Penalties for fraudulent reporting
occurring within any 2 year time period will be an initial fine of Five Thousand Dollars ($5,000.00) (First)
and revocation of licensing (second).

D. Only a licensed medical marijuana retailer may conduct retail sales of marijuana, or marijuana
derivatives in the form provided by licensed processors, and these products can only be sold to a medical
marijuana license holder or their caregiver. Penalties for fraudulent sales occurring within any 2 year time
period will be an initial fine of Five Thousand Dollars ($5,000.00) (first) and revocation of licensing
(second).



SECTION 3. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
422 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The Oklahoma State Department of Health will within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a commercial
grower license. The application fee will be Two Thousand Five Hundred Dollars ($2,500.00) and methods
of payment will be provided on the website. The Oklahoma State Department of Health has two (2) weeks
to review application, approve or reject the application, and mail the approval/rejection letter (if rejected,
stating reasons For rejection) to the applicant.

B. The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older,

2. Any applicant, applying as an individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4, An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent Felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify for a commercial grower license.

C. A licensed commercial grower may sell marijuana to a licensed retailer, or a licensed packager.
Further, these sales will be considered wholesale sales and not subject to taxation. Under no
circumstances may a licensed commercial grower sell marijuana directly to a medical marijuana license
holder. A licensed commercial grower may only sell at the wholesale level to a licensed retailer or a
licensed processor. If the federal government lifts restrictions on buying and selling marijuana between
states, then a licensed commercial grower would be allowed to sell and buy marijuana wholesale from, or
to, an out of state wholesale provider. A licensed commercial grower will be required to complete a
monthly yield and sales report to the Oklahoma Department of Health. This report will be due on the 15th
of each month and provide reporting on the previous month. This report will detail amount of marijuana
harvested in pounds, the amount of drying or dried marijuana on hand, the amount of marijuana sold to
processors in pounds, the amount of waste in pounds, and the amount of marijuana sold to retailers in lbs.
Additionally, this report will show total wholesale sales in dollars. The Oklahoma State Department of
Health will have oversight and auditing responsibilities to ensure that all marijuana being grown is
accounted for. A licensed grower will only be subject to a penalty if a gross discrepancy exists and cannot
be explained. Penalties for fraudulent reporting or sales occurring within any 2 year time period will be an
initial fine of Five Thousand Dollars ($5,000.00) (First) and revocation of licensing (second).

D. There shall be no limits on how much marijuana a licensed grower can grow.

SECTION 4. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
423 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana processing license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00)
and methods of payment will be provided on the website. The Oklahoma State Department of Health
shall have two (2) weeks to review the application, approve or reject the application, and mail the
approval/rejection letter (if rejected, stating reasons for rejection) to the applicant.

B.The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an Individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent Felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify for a medical marijuana processing license.

C. A licensed processor may take marijuana plants and distill or process these plants into
concentrates, edibles, and other forms for consumption. As required by subsection D of this section, the
Oklahoma State Department of Health will, within sixty (60) days of passage of this initiative, make
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available a set of standards which will be used by licensed processors in the preparation of edible
marijuana products. This should be in line with current food preparation guidelines and no excessive or
punitive rules may be established by the Oklahoma State Department of Health. Once a year, the
Oklahoma State Department of Health may inspect a processing operation and determine its compliance
with the preparation standards. If deficiencies are found, a written report of deficiency will be issued to
the processor. The processor will have one (1) month to correct the deficiency or be subject to a fine of
Five Hundred Dollars ($500.00) for each deficiency. A licensed processor may sell marijuana products it
creates to a licensed retailer, or any other licensed processor. Further, these sales will be considered
wholesale sales and not subject to taxation. Under no circumstances may a licensed processor sell
marijuana, or any marijuana product, direckly to a medical marijuana license holder. However, a licensed
processor may process cannabis into a concentrated Form, for a medical license holder, for a fee.
Processors will be required to complete a monthly yield and sales report to the Oklahoma State
Department of Health. This report will be due on the 15th of each month and provide reporting on the
previous month. This report will detail amount of marijuana purchased in pounds, the amount of
marijuana cooked or processed in pounds, and the amount of waste in pounds. Additionally, this report
will show total wholesale sales in dollars. The Oklahoma State Department of Health will have oversight
and auditing responsibilities to ensure that all marijuana being grown is accounted for. A licensed
processor will only be subject to a penalty if a gross discrepancy exists and cannot be explained. Penalties
for fraudulent reporting occurring within any 2 year time period will be an initial fine of Five Thousand
Dollars ($5,000.00) (first) and revocation of licensing (second).

D. The inspection and compliance of processors producing products with marijuana as an additive.
The Oklahoma State Department of Health will be compelled to, within thirty (30) days of passage of this
initiative, appoint a board of twelve (12) Oklahoma residents, who are marijuana industry experts, to
create a list of food safety standards for processing and handling medical marijuana in Oklshoma. These
standards will be adopted by the agency and the agency can enforce these standards for processors. The
agency will develop a standards review procedure and these standards can be altered by calling another
board of twelve (12) Oklahoma marijuana industry experts. A signed letter of twenty (20) operating
processors would constitute a need for a new board and standard review.

E. If it becomes permissible, under federal law, marijuana may be moved across state lines.

F. Any device used for the consumption of medical marijuana shall be considered legal to be sold,
manufactured, distributed, and possessed. No merchant, wholesaler, manufacturer, or individual may
unduly be harassed or prosecuted for selling, manufacturing, or possession of medical marijuana
paraphernalia.

SECTION 5. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
424 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. A marijuana transportation license will be issued to qualifying applicants for a marijuana retail,
growing, or processing license. The transportation license will be issued at the time of approval of a retail,
growing, or processing license.

B. A transportation license will allow the holder to transport marijuana from an Oklahoma
licensed medical marijuana retailer, licensed growing facility, or licensed processor facility to an Oklahoma
licensed medical marijuana retailer, licensed growing facility, or licensed processing facility.

C. All marijuana or marijuana products shall be transported in a locked container and clearly
labeled "Medical Marijuana or Derivative".

SECTION 6. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
425 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. No school or landlord may refuse to enroll or lease to and may not otherwise penalize a person
solely for his status as a medical marijuana license holder, unless failing to do so would imminently cause
the school or landlord to lose a monetary or licensing related benefit under federal law or regulations.

B. Unless a failure to do so would cause an employer to imminently lose a monetary or licensing
related benefit under federal law or regulations, an employer may not discriminate against a person in
hiring, termination or imposing any term or condition of employment or otherwise penalize a person
based upon either:

1. The person’s status as a medical marijuana license holder; or

2. Employers may take action against a holder of a medical marijuana license holder if the
holder uses or possesses marijuana while in the holder's place of employment or during
the hours of employment. Employers may not take action against the holder of a medical
marijuana license solely based upon the status of an employee as a medical marijuana
license holder or the results of a drug test showing positive for marijuana or its
components.

C. For the purposes of medical care, including organ transplants, 8 medical marijuana license
holder's authorized use of marijuana must be considered the equivalent of the use of any other
medication under the direction of a physician and does not constitute the use of an illicit substance or
otherwise disqualify a registered qualifying patient from medical care.
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D. No medical marijuana license holder may be denied custody of or visitation or parenting time
with a minor, and there is no presumption of neglect or child endangerment for conduct allowed under
this law, unless the person's behavior creates an unreasonable danger to the safety of the minor.

E. No person holding a medical marijuana license may unduly be withheld from holding a state
issued license by virtue of their being a medical marijuana license holder. This would include such things
as a concealed carry permit.

F. No city or local municipality may unduly change or restrict zoning laws to prevent the opening
of a retail marijuana establishment.

G. The location of any retail marijuana establishment is specifically prohibited within one
thousand (1,000) feet from any public or private school entrance.

H. Research will be provided under this law. A researcher may apply to the Oklahoma Department
of Health for a special research license. That license will be granted, provided the applicant meet the
criteria listed under Section 421. B. Research license holders will be required to file monthly consumption
reports to the Oklahoma Department of Health with amounts of marijuana used for research.

SECTION 7. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
426 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The tax on retail medical marijuana sales will be established at seven percent (7%) of the gross
amount received by the seller.

B. This tax will be collected at the point of sale. Tax proceeds will be applied primarily to finance
the regulatory office.

C. If proceeds from the levy authorized by subsection A of this section exceed the budgeted
amount for running the regulatory office, any surplus shall be apportioned with seventy-five percent
(75%) going to the General Revenue Fund and may only be expended for common education. Twenty-five
percent (25%) shall be apportioned to the Oklahoma State Department of Health and earmarked for drug
and alcohol rehabilitation.

SECTION 8. The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of the
remaining parts or provision hereof, and the remaining provisions hereof shall continue in Full force and
effect.

SECTION 9. This act shall become effective one (1) month immediately Following its passage.



Name and Address of Proponents

Oklahomans For Health
8751 N 117th E Ave
Owasso, OK 74055



SIGNATURES
The gist of the proposition is as Follows: This measure legalizes medical marijuana for residents with
a recommendation from an Oklahoma Board Certified Physician. It also legalizes commercial medical
marijuana dispensary, growing, and processing licenses regulated by the Department of Health. It
protects card holders from discrimination and lowers penalties for unlicensed possession.
WARNING

It is a Felony For anyone to sign an initiative or referendum petition with any name other than his own, or knowingly
to sign his name more than once for the measure, or to sign such petition when he is not a legal voter.

1.

Signature of Legal Voter Print Name Address City Zip County
2.

Signature of Legal Voter Print Name Address City Zip County
3.

Signature of Legal Voter Print Name Address City Zip County
4,

Signature of Legal Voter Print Name Address City Zip County
5.

Signature of Legal Voter Print Name Address City Zip County
6.

Signature of Legal Voter Print Name Address City Zip County
7.

Signature of Legal Voter Print Name Address City Zip County
8.

Signature of Legal Voter Print Name Address City Zip County
9.

Signature of Legal Voter Print Name Address City Zip County
10.

Signature of Legal Voter Print Name Address City Zip County
1.

Signature of Legal Voter Print Name Address City Zip County
12.

Signature of Legal Voter Print Name Address City Zip County
13.

Signra-tur; of LegalVotVer Print Name Address City Zip County
14.

Signature of Legal Voter Print Name Address City Zip County
15.

Signature of Legal Voter Print Name Address City Zip County
16.

Signature of Legal Voter Print Name Address City Zip County
17.

Signature of Legal Voter Print Name Address City Zip County
18.

Signature of Legal Voter Print Name Address City Zip County
19.

Signature of Legal Voter Print Name Address City Zip County
20.

Signature of Legal Voter Print Name Address City Zip County

Signature Collectors - Please fill out information on reverse side and have notarized before filing



AFFIDAVIT

STATE OF OKLAHOMA )
) ss.
COUNTY OF )

l, , being First duly sworn, say:

That | am at least eighteen (18) years old and that all signatures on the
signature sheet were signed in my presence; | believe that each has signer has stated
his or her name, mailing address, and residence correctly, and that each signeris a
legal voter of the State of Oklahoma and the County of his residence as stated.

Circulator's Signature

Address
City ZIP Code
Subscribed and sworn to me before this day of , 20

My Commission Expires:

Notary Public

My Commission Number: Address

City ZIP Code




Mary Fallin
Governor

Chris Benge
Secretary of State
and
Native American Affairs

OKLAHOMA SECRETARY OF STATE

August 12,2016 FILED
AUG 12 2016

A SECRETARY
OKLAHOI S TATE

SENT VIA EMAIL and REGULAR USPS MAIL

Oklahomans for Health
8751 N. 117" E. Ave.
Owasso, Oklahoma 74055

Dear Proponent(s):

This letter is to acknowledge receipt of 6 boxes containing signature pamphlets filed for
State Question Number 788, Initiative Petition Number 412. Said boxes of petition
pamphlets arrived August 11, 2016 at H—L\((me As required by law, the petition boxes have
been sealed. Said seals will not be broken until the signature counting process begins.

Also, per Title 34 O.S. §4, an individual from the petition drive must be present for the detaching
of the signature pages and affidavits. Please refer to the enclosed Observer Details page for
further instruction and information regarding such.

If we may provide any further assistance or should you have any questions, please do not hesitate
to contact our office (405-522-4565 or executivelegislative(@sos.ok.gov).

Sincerely,

Chris Benge

Secretary of State and
Native American Affairs

2300 N, LincoLn Brvp., Suitr 101 « OkLatioma Crry, OK 73105-4897 » (405) 521-3912 « Fax (405) 521-3771



Chris Benge Mary Fallin
Secretary of State Governor
and

Native American Affairs
OKLAHOMA SECRETARY OF STATE

August 12,2016

TO: Proponents of record for SQ788, 1P412

RE: OBSERVER DETAILS and INSTRUCTION SHEET

Signature Counting Room: The Secretary of State office
Oklahoma State Capitol, Room 101

Monitors of the count: Amy Canton and Harrison Guy
405-522-4565 / executivelegislative@sos.ok.gov

Pursuant to the provisions of Title 34 O.S. Section 4, an individual from the petition drive must
be present during the detaching of the signature pages and affidavits.

As required by law, one copy of the proposed measure will be attached to each volume of
signatures during the binding process. Per the request of the proponents, the detached sheets not
attached to a volume will be set aside for proponent retrieval.

The counting process for SQ788 will begin after the completion of the physical count for
SQ787. Once the count begins for SQ788, it will occur daily, Monday through Friday, 9:00 a.m.
to 4:00 p.m., until the signature count is complete. There will be a one hour break for lunch from
12:00 p.m. to 1:00 p.m. daily. It is extremely important to remember that the observer must be
present at all times during the detachment of the pamphlets.

The observer appointed by the proponents of SQ788, shall not distract or communicate
with the S.0.S. staff performing said count. Any questions or comments
he/she might have must be directed to the monitor(s) of the count.

2300 N. Lincoun Buvp., Sutte 101 » Okranoma Crry, OK 73105-4897 » (405) 521-3912 » Fax (405) 521-3771



Chris Benge Mary Fallin
Secretary of State Governor
and
Native American Affairs

OKLAHOMA SECRETARY OF STATE

August 15,2016

HAND DELIVERED

The Honorable E. Scott Pruitt
Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105

Dear Attorney General Pruitt:

Pursuant to 34 O.S., § 8(H), the proponents of State Question 788, Initiative Petition 412 have
timely filed signed copies of said petition. Per 34 O.S. § 9(D), the proposed ballot title of SQ
788, IP 412 is hereby submitted to you for review as to legal correctness. The enclosed are true
and exact copies of the documents on record with our office.

If additional information is needed from this office, or if we may be of further assistance, please
do not hesitate to contact us.

Sincerely,

Chris Benge

Secretary of State and
Native American Affairs

RECEIVED

RECEPTIONIST
Enclosures: SQ788, [P412 — Proposed Ballot Title
SQ788, IP412 - Petition Pamphlet AUG 15 2016

ATTORNEY GENERAL

2300 N. LincoLN Brvp., Surte 101 « Okranoma Crty, OK 73105-4897 » (405) 521-3912 » Fax (405) 521-3771



OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

FILED
AUG 18 2015

August 18, 2016
OKLAHOMA SECRETARY
OF STATE £

Chris Benge, Secretary of State
Office of the Secretary of State

2300 N. Lincoln Blvd., Room 101
Oklahoma City, Oklahoma 73105-4897

RE: Ballot Title for State Question No. 788, Initiative Petition No. 412
Dear Secretary Benge:

In accordance with the provisions of 34 O.S.Supp.2015, § 9(D)(1), we have reviewed the
Proposed Ballot Title for the above-referenced State Question and conclude that it does not
comply with applicable laws for the following reasons.

It fails to adequately explain the effect of the proposition because, as among other things:

e it does not explain that marijuana will be a non-prescription drug nor accurately
explain the role of the physician;

¢ it does not sufficiently address zoning restrictions insofar as it fails to specify that a
municipality’s power to restrict or change zoning laws is limited; and

e it does not explain that the measure would not affect constitutionally-enacted federal
law to the contrary.

Having found that the Proposed Ballot Title does not comply with applicable laws, we
will, in accordance with the provisions of 34 O.S.Supp.2015, § 9(D)(1), within ten business days,

prepare a ballot title which complies with the law and furnish a copy to you.

Sincerely,

E. Scott Pruitt
Attorney General

313 N.E. 2151 STREET * OkKiAHOMA Crry, OK 73105 * (405) 521-3921 * Fax: (405) 521-6246
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August 25, 2016

HAND DELIVERED

Chief Justice John Reif

The Oklahoma Supreme Court
2100 N. Lincoln Blvd., Suite 1
Oklahoma City, Oklahoma 73105

RE: Secretary of State’s Certification to the Court of the Physical Signature Count for
State Question 788, Initiative Petition 412 (subject: Medical Marijuana)

Dear Chief Justice Reif:

Pursuant to the provisions of Title 34 O.S., Sections 6.1 and 8, the Secretary of State certifies to the
Supreme Court the following details:

= Six (6) boxes of signature pampbhlets, for State Question 788, Initiative Petition 412, were
received by our office on August 11, 2016.

» The Secretary of State began the physical count of signatures on August 18, 2016 at
1:00 p.m. Said count was concluded on August 23, 2016 at 4:00 p.m.

» Individual signature sheets are page numbered 1 through 3,895 and bound in a total of 20
volumes. Volumes 1 through 19 contain 200 signature sheets per volume and Volume 20
contains a total of 95 signature sheets.

» Several signatures on page 3,804 were not included in the count as they were duplicates of
signatures which had first appeared and were counted on page 3,803.

= Page numbers 3,806 through 3,891 were not included in such physical count due to either
improper/incomplete notarizations or incomplete circulator affidavits.

» The Secretary of State certifies the total number of signatures counted for State Question
788, Initiative Petition 412 is 67,801.

* The Secretary of State affirms the State Election Board has certified that a total of 824,831
votes were cast for the office of Governor at the General Election in November 2014.

2300 N. LiNncoLN BLvD., SUITE 101 « OxLanoMa City, OK 73105-4897 « (405) 521-3912 « Fax (405) 521-3771



* The Secretary of State also certifies that proponents’ proposed ballot title was submitted to
the Attorney General’s office August 15, 2016 for review as to legal correctness. The
Attorney General’s ballot title review was filed with the Secretary of State’s office on August
18, 2016.

In support of the details so certified, please find attached the following documents:

A. Copy of State Question 788, Initiative Petition 412

B. Tabulation Sheets for SQ 788, IP 412

C. Total votes cast as certified by the State Election Board--SOS Doc# 047220
D. Attorney General’s ballot title review, filed with S.O.S. 08-18-2016

Please be advised that this office is prepared to provide the Court with additional information or
assistance as needed.

Sincerely,
Chris Benge

Secretary of State and
Native American Affairs



CERTIFICATE OF MAILING

1 hereby certify that a true and accurate copy of the foregoing was hand delivered, on August 25,
2016 to the following party;

The Honorable E. Scott Pruitt
Oklahoma Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105

[ also hereby certify that a true and accurate copy of the foregoing was placed in USPS mail, regular
first-class, on August 25, 2016, addressed to the proponent(s) of record for SQ788.

Proponent(s) of record for State Question 788
Oklahomans for Health

8751 N. 117th E Ave

Owasso, Oklahoma 74055

LS.,

Chris Benge
Oklahoma Secretary of State and
Native American Affairs
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State Question No.E Z:S , Initiative Petition NO.L APR 11 2016

OKLAHOMA SECRETARY
WARNING OF STATE
It is a Felony For anyone to sign an initiative or referendum petition with any name other than his
own, or knowingly to sign his name more than once for the measure, or to sign such petition when he

is not a legal voter.

INITIATIVE PETITION
To the Honorable Mary Fallin, Governor of Oklahoma:

We, the undersigned legal voters of the State of Oklahoma, respectfully order that the Following
proposed law shall be submitted to the legal voters of the State of Oklahoma for their approval or
rejection at the regular general election, to be held on the 8th day of November, 2016 (or at a special
election as may be called by the Governor), and each for himself says: | have personally signed this
petition; | am a legal voter of the State of Oklahoma; my residence or post office are correctly written
after my name. The time For filing this petition expires ninety (90) days from M}le The
question we herewith submit to our fellow voters is:

Shall the following bill be approved?

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
420 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. A person in possession of a state issued medical marijuana license shall be able to:
1. Consume marijuana legally;
2. Legally possess up to three (3) ounces of marijuana on their person;
3. Legally possess six (6) mature marijuana plants;
4. Legally possess six (6) seedling plants;
5. Legally possess one (1) ounce of concentrated marijuana;
6. Legally possess seventy-two (72) ounces of edible marijuana; and
7. Legally possess up to eight (8) ounces of marijuana in their residence.

B. Possession of up to one and one-half (1.5) ounces of marijuana by persons who can state a
medical condition, but not in possession of a state issued medical marijuana license, shall constitute a
misdemeanor offense with a fine not to exceed Four Hundred Dollars ($400.00).

C. A regulatory office shall be established under the Oklahoma State Department of Health which
will receive applications for medical license recipients, dispensaries, growers, and packagers within sixty
(60) days of the passage of this initiative.

D. The Oklahoma State Department of Health shall within thirty (30} days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana license. The license will be good for two (2) years, and the application fee will be One Hundred
Dollars ($100.00), or Twenty Dollars ($20.00) for individuals on Medicaid, Medicare, or SoonerCare. The
methods of payment will be provided on the website.

E. A temporary license application will also be available on the Oklahoma Department of Health
website. A temporary medical marijuana license will be granted to any medical marijuana license holder
from other states, provided that the state has a state regulated medical marijuana program, and the
applicant can prove they are a member of such. Temporary licenses will be issued for thirty (30) days. The
cost For a temporary license shall be One Hundred Dollars ($100.00). Renewal will be granted with
resubmission of a new application. No additional criteria will be required.

F. Medical marijuana license applicants will submit their application to the Oklahoma State
Department of Health for approval and that the applicant must be an Oklahoma state resident and shall
prove residency by a valid driver’s license, utility bills, or other accepted methods.

G. The Oklahoma State Department of Health shall review the medical marijuana application,
approve/reject the application, and mail the applicant’s approval or rejection letter (stating reasons for
rejection) to the applicant within fourteen (14) days of receipt of the application. Approved applicants will
be issued a medical marijuana license which will act as proof of their approved status. Applications may
only be rejected based on applicant not meeting stated criteria or improper completion of the
application.

H. The Oklahoma State Department of Health will only keep the Following records for each
approved medical license:



1. a digital photograph of the license holder;

2. the expiration date of the license;

3. the county where the card was issued; and

4. a unique 24 character identification number assigned to the license.

I. The Department of Health will make available, both on its website, and through a telephone
verification system, an easy method to validate a medical license holders authenticity by the unique 24
character identifier.

J. The State Department of Health will ensure that all application records and information are
sealed to protect the privacy of medical license applicants.

K. A caregiver license will be made available For qualified caregivers of a medical marijuana license
holder who is homebound. The caregiver license will give the caregiver the same rights as the medical
license holder. Applicants for a caregiver license will submit proof of the medical marijuana license
holder's license status and homebound status, that they are the designee of the medical marijuana license
holder, must submit proof that the caregiver is age eighteen (18) or older, and must submit proof the
caregiver is an Oklahoma resident. This will be the only criteria For a caregiver license.

L. All applicants must be eighteen (18) years or older. A special exception will be granted to an
applicant under the age of eighteen (18), however these applications must be signed by two (2) physicians
and the applicant’s parent or legal guardian.

M. All applications for a medical license must be signed by an Oklahoma Board certified physician.
There are no qualifying conditions. A medical marijuana license must be recommended according to the
accepted standards a reasonable and prudent physician would follow when recommending or approving
any medication. No physician may be unduly stigmatized or harassed for signing a medical marijuana
license application.

N. Counties and cities may enact medical marijuana guidelines allowing medical marjjuana license
holders or caregivers to exceed the state limits set forth in subsection A of this section.

SECTION 2. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
421 of Title 63, unless there is created a duplication in numbering, reads as follows:

A.The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana dispensary license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00)
and a method of payment will be provided on the website. Retail applicants must all be Oklahoma state
residents. Any entity applying for a retail license must be owned by an Oklahoma state resident and must
be registered to do business in Oklahoma. The Oklahoma State Department of Health shall have two (2)
weeks to review the application, approve or reject the application, and mail the approval/rejection letter
(if rejected, stating reasons for rejection) to the applicant.

B. The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

S. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify for a medical marijuana dispensary license.

C. Retailers will be required to complete a monthly sales report to the Oklahoma Department of
Health. This report will be due on the 15th of each month and provide reporting on the previous month.
This report will detail the weight of marijuana purchased at wholesale and the weight of marijuana sold to
card holders, and account for any waste. The report will show total sales in dollars, tax collected in dollars,
and tax due in dollars. The Oklahoma State Department of Health will have oversight and auditing
responsibilities to ensure that all marijuana being grown is accounted for. A retailer will only be subject to
a penalty if a gross discrepancy exists and cannot be explained. Penalties for fraudulent reporting
occurring within any 2 year time period will be an initial fine of Five Thousand Dollars ($5,000.00) (first)
and revocation of licensing (second).

D. Only a licensed medical marijuana retailer may conduct retail sales of marijuana, or marijuana
derivatives in the form provided by licensed processors, and these products can only be sold to a medical
marijuana license holder or their caregiver. Penalties For fraudulent sales occurring within any 2 year time
period will be an initial fine of Five Thousand Dollars ($5,000.00) (first) and revocation of licensing
(second).



SECTION 3. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
422 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The Oklahoma State Department of Health will within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a commercial
grower license. The application Fee will be Two Thousand Five Hundred Dollars ($2,500.00) and methods
of payment will be provided on the website. The Oklahoma State Department of Health has two (2) weeks
to review application, approve or reject the application, and mail the approval/rejection letter (if rejected,
stating reasons for rejection) to the applicant.

B. The Oklahoma State Department of Health must approve all applications which meet the
fFollowing criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify for a commercial grower license.

C. A licensed commercial grower may sell marijuana to a licensed retailer, or a licensed packager.
Further, these sales will be considered wholesale sales and not subject to taxation. Under no
circumstances may a licensed commercial grower sell marijuana directly to a medical marijuana license
holder. A licensed commercial grower may only sell at the wholesale level to a licensed retailer or a
licensed processor. If the federal government lifts restrictions on buying and selling marijuana between
states, then a licensed commercial grower would be allowed to sell and buy marijuana wholesale from, or
to, an out of state wholesale provider. A licensed commercial grower will be required to complete a
monthly yield and sales report to the Oklahoma Department of Health. This report will be due on the 15th
of each month and provide reporting on the previous month. This report will detail amount of marijuana
harvested in pounds, the amount of drying or dried marijuana on hand, the amount of marijuana sold to
processors in pounds, the amount of waste in pounds, and the amount of marijuana sold to retailers in Lbs.
Additionally, this report will show total wholesale sales in dollars. The Oklahoma State Department of
Health will have oversight and auditing responsibilities to ensure that all marijuana being grown is
accounted for. A licensed grower will only be subject to a penalty if a gross discrepancy exists and cannot
be explained. Penalties for fraudulent reporting or sales occurring within any 2 year time period will be an
initial fine of Five Thousand Dollars ($5,000.00) (first) and revocation of licensing (second).

D. There shall be no limits on how much marijuana a licensed grower can grow.

SECTION 4. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
423 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The Oklahoma State Department of Health shall within thirty (30) days of passage of this
initiative, make available, on their website, in an easy to find location, an application for a medical
marijuana processing license. The application fee shall be Two Thousand Five Hundred Dollars ($2,500.00)
and methods of payment will be provided on the website. The Oklahoma State Department of Health
shall have two (2) weeks to review the application, approve or reject the application, and mail the
approval/rejection letter (if rejected, stating reasons for rejection) to the applicant.

B.The Oklahoma State Department of Health must approve all applications which meet the
following criteria:

1. Applicant must be age twenty-five (25) or older;

2. Any applicant, applying as an Individual, must show residency in the state of Oklahoma;
3. All applying entities must show that all members, managers, and board members are
Oklahoma residents;

4. An applying entity may show ownership of non-Oklahoma residents, but that
percentage ownership may not exceed twenty-five percent (25%);

5. All applying individuals or entities must be registered to conduct business in the state
of Oklahoma;

6. All applicants must disclose all ownership;

7. Applicant(s) with only nonviolent felony conviction(s) in the last two (2) years, any
other felony conviction in 5 (years), inmates, or any person currently incarcerated may not
qualify For a medical marijuana processing license.

C. A licensed processor may take marijuana plants and distill or process these plants into
concentrates, edibles, and other Forms For consumption. As required by subsection D of this section, the
Oklahoma State Department of Health will, within sixty (60) days of passage of this initiative, make
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available a set of standards which will be used by licensed processors in the preparation of edible
marijuana products. This should be in line with current food preparation guidelines and no excessive or
punitive rules may be established by the Oklahoma State Department of Health. Once a year, the
Oklahoma State Department of Health may inspect a processing operation and determine its compliance
with the preparation standards. If deficiencies are Found, a written report of deficiency will be issued to
the processor. The processor will have one (1) month to correct the deficiency or be subject to a fine of
Five Hundred Dollars ($500.00) For each deficiency. A licensed processor may sell marijuana products it
creates to a licensed retailer, or any other licensed processor. Further, these sales will be considered
wholesale sales and not subject to taxation. Under no circumstances may a licensed processor sell
marijuana, or any marijuana product, directly to a medical marijuana license holder. However, a licensed
processor may process cannabis into a concentrated form, for a medical license holder, for a fee.
Processors will be required to complete 3 monthly yield and sales report to the Oklahoma State
Department of Health. This report will be due on the 15th of each month and provide reporting on the
previous month. This report will detail amount of marijuana purchased in pounds, the amount of
marijuana cooked or processed in pounds, and the amount of waste in pounds. Additionally, this report
will show total wholesale sales in dollars. The Oklahoma State Department of Health will have oversight
and auditing responsibilities to ensure that all marijuana being grown is accounted for. A licensed
processor will only be subject to a penalty if a gross discrepancy exists and cannot be explained. Penalties
for fraudulent reporting occurring within any 2 year time period will be an initial fine of Five Thousand
Dollars ($5,000.00) (First) and revocation of licensing (second).

D. The inspection and compliance of processors producing products with marijuana as an additive.
The Oklahoma State Department of Health will be compelled to, within thirty (30) days of passage of this
initiative, appoint a board of twelve (12) Oklahoma residents, who are marijuana industry experts, to
create a list of food safety standards for processing and handling medical marijuana in Oklahoma. These
standards will be adopted by the agency and the agency can enforce these standards for processors. The
agency will develop a standards review procedure and these standards can be altered by calling another
board of twelve (12) Oklahoma marijuana industry experts. A signed letter of twenty (20) operating
processors would constitute a need for a new board and standard review.

E. If it becomes permissible, under federal law, marijuana may be moved across state lines.

F. Any device used for the consumption of medical marijuana shall be considered legal to be sold,
manufactured, distributed, and possessed. No merchant, wholesaler, manufacturer, or individual may
unduly be harassed or prosecuted for selling, manufacturing, or possession of medical marijuana
paraphernalia.

SECTION 5. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
424 of Title 63, unless there is created a duplication in numbering, reads as Follows:

A. A marijuana transportation license will be issued to qualifying applicants for a marijuana retail,
growing, or processing license. The transportation license will be issued at the time of approval of a retail,
growing, or processing license.

B. A transportation license will allow the holder to transport marijuana from an Oklahoma
licensed medical marijuana retailer, licensed growing Facility, or licensed processor Facility to an Oklahoma
licensed medical marijuana retailer, licensed growing Facility, or licensed processing facility.

C. All marijuana or marijuana products shall be transported in a locked container and clearly
labeled “Medical Marijuana or Derivative”.

SECTION 6. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
425 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. No school or landlord may refuse to enroll or lease to and may not otherwise penalize a person
solely for his status as a medical marijuana license holder, unless failing to do so would imminently cause
the school or landlord to lose a monetary or licensing related benefit under federal law or regulations.

B. Unless a failure to do so would cause an employer to imminently lose a monetary or licensing
related benefit under federal law or regulations, an employer may not discriminate against a person in
hiring, termination or imposing any term or condition of employment or otherwise penalize a person
based upon either:

1. The person's status as a medical marijuana license holder; or

2. Employers may take action against a holder of a medical marijuana license holder if the
holder uses or possesses marijuana while in the holder's place of employment or during
the hours of employment. Employers may not take action against the holder of a medical
marijuana license solely based upon the status of an employee as a medical marijuana
license holder or the results of a drug test showing positive for marijuana or its
components.

C. For the purposes of medical care, including organ transplants, a medical marijuana license
holder's authorized use of marijuana must be considered the equivalent of the use of any other
medication under the direction of a physician and does not constitute the use of an illicit substance or
otherwise disqualify a registered qualifying patient from medical care.
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D. No medical marijuana license holder may be denied custody of or visitation or parenting time
with a minor, and there is no presumption of neglect or child endangerment for conduct allowed under
this law, unless the person's behavior creates an unreasonable danger to the safety of the minor.

E. No person holding a medical marijuana license may unduly be withheld from holding a state
issued license by virtue of their being a medical marijuana license holder. This would include such things
as a concealed carry permit.

F. No city or local municipality may unduly change or restrict zoning laws to prevent the opening
of a retail marijuana establishment.

G. The location of any retail marijuana establishment is specifically prohibited within one
thousand (1,000) Feet from any public or private school entrance.

H. Research will be provided under this law. A researcher may apply to the Oklahoma Department
of Health For a special research license. That license will be granted, provided the applicant meet the
criteria listed under Section 421. B. Research license holders will be required to file monthly consumption
reports to the Oklahoma Department of Health with amounts of marijuana used for research.

SECTION 7. NEW LAW A new section of law to be codified in the Oklahoma Statutes as Section
426 of Title 63, unless there is created a duplication in numbering, reads as follows:

A. The tax on retail medical marijuana sales will be established at seven percent (7%) of the gross
amount received by the seller.

B. This tax will be collected at the point of sale. Tax proceeds will be applied primarily to finance
the regulatory office.

C. If proceeds from the levy authorized by subsection A of this section exceed the budgeted
amount for running the regulatory office, any surplus shall be apportioned with seventy-five percent
(75%) going to the General Revenue Fund and may only be expended for common education. Twenty-five
percent (25%) shall be apportioned to the Oklahoma State Department of Health and earmarked for drug
and alcohol rehabilitation.

SECTION 8. The provisions hereof are severable, and if any part or provision hereof shall be void,
invalid, or unconstitutional, the decision of the court so holding shall not affect or impair any of the
remaining parts or provision hereof, and the remaining provisions hereof shall continue in full Force and
effect.

SECTION 9. This act shall become effective one (1) month immediately following its passage.



Name and Address of Proponents

Oklahomans For Health
8751 N 117th E Ave
Owasso, OK 74055



SIGNATURES
The gist of the proposition is as Follows: This measure legalizes medical marijuana for residents with
a recommendation from an Oklahoma Board Certified Physician. It also legalizes commercial medical
marijuana dispensary, growing, and processing licenses regulated by the Department of Health. it
protects card holders from discrimination and lowers penalties for unlicensed possession.

WARNING
It is a Felony for anyone to sign an initiative or referendum petition with any name other than his own, or knowingly
to sign his name more than once for the measure, or to sign such petition when he is not a legal voter.

1.

Signature of Legal Voter Print Name Address City Zip County
2.

Signature of Legal Voter Print Name Address City Zip County
3.

Signature of Legal Voter Print Name Address City Zip County
4,

Signature of Legal Voter Print Name Address City Zip County
5.

Signature of Legal Voter Print Name Address City Zip County
6.

Signature of Legal Voter Print Name Address City Zip County
7.

Signature of Legal Voter Print Name Address City Zip County
8.

Signature of Legal Voter Print Name Address City Zip County
9.

Signature of Legal Voter Print Name Address City Zip County
10.

Signature of Legal voter Print Name Address City Zip County
1.

Signature of Legal Voter Print Name Address City Zip County
12.

Signature of Legal Voter Print Name Address City Zip County
13

Si.gn.aAtur-e- of Legal Voter Print Name Address City 2ip County
14.

Signature of Legal! Voter Print Name Address City Zip County
15.

Signature of Legal Voter Print Name Address City Zip County
16.

Signature of Legal Voter Print Name Address City Zip County
17.

Signature of Legal Voter Print Name Address City Zip County
18.

Signature of Legal Voter Print Name Address City Zip County
19.

Signature of Legal Voter Print Name Address City Zip County
20.

Signature of Legal Voter Print Name Address City Zip County

Signature Collectors ~ Please fill out information on reverse side and have notarized before filing
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AFFIDAVIT

STATE OF OKLAHOMA )
) SS.
COUNTY OF )

l, , being first duly sworn, say:

That | am at least eighteen (18) years old and that all signatures on the
signature sheet were signed in my presence; | believe that each has signer has stated
his or her name, mailing address, and residence correctly, and that each signeris a
legal voter of the State of Oklahoma and the County of his residence as stated.

Circulator's Signature

Address
City ZIP Code
Subscribed and sworn to me before this day of , 20
My Commission Expires:
Notary Public
My Commission Number: Address
City ZIP Code
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Oklahoma State Election Board

HODM B-5 + BOX 53156 = STATE CAPITOL « OKLAHOMA GITY. OKLAHOMA 73152 + (405) 55

FILED

November 20, 2014 B DEC 1 8 2014

OKLAHOMA SECRET,
OF STATE ARY

The Honorable Chris Benge
Secretary of State

Room 101, State Capitol
Oklahoma City, Oklahoma 73105

Dear Mr. Benge:

Subsequent to the November 4, 2014, General Election, | am able to provide the following
information.

The total votes cast for the office of Governor at the General Election in 2014 were 824,831.
Signature requirements for the types of petitions listed below are derived by applying the
parenthetical percentages indicated and are valid from November 13, 2014, through November

13, 2018.

Referendum  (5%0) .o e 41,242
Initiative  (8%0) cvvvivr e e 65,987
Initiative for Constitutional Change  (15%).cccccccvvvrvnnin. 123,725

Rejected Initiative or Referendum Measures  (25%)........ 206,208

Signature requirements for certain types of petitions are based on the total votes cast in the last
General Election for President. In the November 6, 2012, General Election, the total votes cast
for Presidential Electors were 1,334,872. Signature requirements for the following types of
petitions are derived by applying thc parenthetical percentages indicated and are valid from
November 14, 2012, through November 15, 2016.

Independent Presidential Electors  (3%)..cvvceevieiriinccnne 40,047

Unrecognized Party Presidential Electors ~ (3%)................. 40,047
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The signature requirement for a petition for formation of a new political party is based on the
total votes cast in the last General Election either for Governor or for electors for President and
Vice President. In the November 4, 2014, General Election, the total votes cast for Governor
were 824,83 1. The signature requirement for the following petition is derived by applying the
parenthetical percentage indicated and is valid from November 13, 2014, through November 15,
2016.

Formation of New Political Party ~ (5%) ..occocrernvecivcrcnnnnnnn 41,242

Sincerely,

PAUL ZlRIAXx bu.lutdr)
State Election Board

|2-18- 20 (#




ATTACHMENT ‘D’



OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

FILED
AUG 18 2015

OKLAHOMA SEC
OF STATE " TARY

August 18,2016

Chris Benge, Secretary of State

Office of the Secretary of State

2300 N. Lincoln Blvd., Room 101
Oklahoma City, Oklahoma 73105-4897

RE: Ballot Title for State Question No. 788, Initiative Petition No. 412
Dear Secretary Benge:

In accordance with the provisions of 34 O.S.Supp.2015, § 9(D)(1), we have reviewed the
Proposed Ballot Title for the above-referenced State Question and conclude that it does not
comply with applicable laws for the following reasons.

[t fails to adequately explain the effect of the proposition because, as among other things:

e it does not explain that marijuana will be a non-prescription drug nor accurately
explain the role of the physician;

e it does not sufficiently address zoning restrictions insofar as it fails to specify that a
municipality’s power to restrict or change zoning laws is limited; and

e it does not explain that the measure would not affect constitutionally-enacted federal
law to the contrary.

Having found that the Proposed Ballot Title does not comply with applicable laws, we
will, in accordance with the provisions of 34 O.S.Supp.2015, § 9(D)(1), within ten business days,

prepare a ballot title which complies with the law and furnish a copy to you.

Sincerely,

E. Scott Pruitt
Attorney General

313 N.E. 2151 STREET * OKrAHOMA Ciry, OK 73105 « (405) 521-3921 ¢ Fax: (405) 521-6246
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OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

FILED

August 25, 2016 AUG 25 2016
Chris Benge, Secretary of State OKLAHOMA SECRETARY
Office of the Secretary of State OF STATE -

2300 N. Lincoln Blvd., Room 101
Oklahoma City, Oklahoma 73105-4897

RE: Ballot Title for State Question No. 788, Initiative Petition No. 412

Dear Secretary Benge:

Having found that the Proposed Ballot Title for the above-referenced State Question did
not comply with applicable laws, we have, in accordance with 34 O.S.Supp.2015, § 9(D)(1),
prepared the following Ballot Title. The Ballot Title reads as follows:

BALLOT TITLE FOR STATE QUESTION NO. 788

This measure legalizes the licensed use, sale, and growth of
marijuana in Oklahoma. There are no qualifying medical
conditions identified. Possession and use of marijuana is
authorized through a medical marijuana license that is valid for
two years, rather than by prescription. An Oklahoma board
certified physician must recommend the license using the same
accepted standards for recommending other medications, and must
sign the application for the license. The State Department of
Health must issue a license to an applicant who:

¢ submits a valid application,
* is eighteen years or older, and
+ is an Oklahoma resident.

Applications for individuals under eighteen must be signed by two
physicians and by a parent or legal guardian. The Department also
issues seller, grower, packaging, transportation, research, and

313 N.E. 2151 STREET * OkKtanoma City, OK 73105 ¢ (405) 521-3921 « Fax: (405) 521-6246
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caregiver licenses to those who meet certain minimal requirements.
A 7 percent state tax is imposed on retail sales of marijuana.
Unlicensed possession by an individual who claims to have a
medical condition is punishable by a fine not exceeding $400.

Local government cannot use zoning laws to prevent the opening
of a retail marijuana store. This measure does not change federal
law, which makes use, sale, and growth of marijuana illegal.

SHALL THE MEASURE BE APPROVED?

FOR THE MEASURE - YES

AGAINST THE MEASURE - NO

A “YES” vote is a vote in favor of this measure. A “NO” vote is a
vote against this measure.

Respectfully submitted,

S o

E. Scott Pruitt
Attorney General



Chris Benge Mary Fallin
Secretary of State Governor
and
Native American Affairs
OKLAHOMA SECRETARY OF STATE _ FILEL
SLI". ;.—. _‘l:\_"’"‘.I‘TPT
‘E:'-” ATi - T h:" v‘.'(:-
i : L \i.uMA
UG 29 2016
i - 8. RICHIE
August 29, 2016 CLERK

Chief Justice John Reif
The Oklahoma Supreme Court
2100 N. Lincoln Blvd., Suite 1
Oklahoma City, Oklahoma 73105
RE: OKLAHOMA SUPREME COURT CASE No. 0-115287

STATE QUESTION 788, INITIATIVE PETITION 412 (subject: Medical Marijuana)
Dear Chief Justice Reif:
In addition to the “Secretary of State’s Certification to the Court of the Physical Signature Count for
State Question 788, Initiative Petition 412" (filed with the Supreme Court Clerk’s office August 25,
2016), please accept for filing a true and accurate copy of the Oklahoma Attorney General’s Ballot
Title for State Question 788, on record with our office as of August 25, 2016.

Please be advised that this office is prepared to provide the Court with additional information or
assistance as needed.

Sincerely,

CLE

Chris Benge
Secretary of State and
Native American Affairs

Enc: Attorney General’s Ballot Title (SQ788, [P412)

2300 N. LincoLn BLvp., Surte 101 « Oxiaroma City, OK 73105-4897 « (405) 521-3912 « Fax (405) 521-3771



CERTIFICATE OF MAILING

[ hereby certify that a true and accurate copy of the foregoing was placed in Interagency Mail on
August 29, 2016 to the following party;

The Honorable E. Scott Pruitt
Oklahoma Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105

[ also hereby certify that a true and accurate copy of the foregoing was placed in USPS mail, regular
first-class, on August 29, 2016, addressed to the proponent(s) of record for SQ788S.

Proponent(s) of record for State Question 788
Oklahomans for Health

8751 N. 117th E Ave

Owasso, Oklahoma 74055

CLE,.

Chris Benge
Oklahoma Secretary of State and
Native American Affairs
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OFFICE OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

FILED

August 25, 2016 AUG 25 2016
Chris Benge, Secretary of State OKLAHOMA SECRETARY
Office of the Secretary of State OF STATE -

2300 N. Lincoln Blvd., Room 101
Oklahoma City, Oklahoma 73105-4897

RE: Ballot Title for State Question No. 788, Initiative Petition No. 412
Dear Secretary Benge:

Having found that the Proposed Ballot Title for the above-referenced State Question did
not comply with applicable laws, we have, in accordance with 34 O.S.Supp.2015, § 9(D)(1),
prepared the following Ballot Title. The Ballot Title reads as follows:

-

BALLOT TITLE FOR STATE QUESTION NO. 788

This measure legalizes the licensed use, sale, and growth of
marijuana in Oklahoma. There are no qualifying medical
conditions identified. Possession and use of marijuana is
authorized through a medical marijuana license that is valid for
two years, rather than by prescription. An Oklahoma board
certified physician must recommend the license using the same
accepted standards for recommending other medications, and must
sign the application for the license. The State Department of
Health must issue a license to an applicant who:

» submits a valid application,
* is eighteen years or older, and
* is an Oklahoma resident.

Applications for individuals under eighteen must be signed by two
physicians and by a parent or legal guardian. The Department also
issues seller, grower, packaging, transportation, research, and

313 N.E. 21sT STREET * OktaHOMA Crry, OK 73105 ¢ (405) 521-3921 = Fax: (405) 521-6246
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caregiver licenses to those who meet certain minimal requirements.
A 7 percent state tax is imposed on retail sales of marijuana.
Unlicensed possession by an individual who claims to have a
medical condition is punishable by a fine not exceeding $400.

Local government cannot use zoning laws to prevent the opening
of a retail marijuana store. This measure does not change federal
law, which makes use, sale, and growth of marijuana illegal.

SHALL THE MEASURE BE APPROVED?

FOR THE MEASURE - YES

AGAINST THE MEASURE - NO

A “YES” vote is a vote in favor of this measure. A “NO” vote is a
vote against this measure.

Respectfully submitted,

<

E. Scott Pruitt
Attorney General
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA SEp - g OMA
~06 2016

CHIP PAUL AND PHILIP WINTERS
OKLAHOMANS FOR HEALTH,

)
)
Petitioners, )
L H11532p
)
)

THE HONORABLE SCOTT PRUITT,
ATTORNEY GENERAL OF OKLAHOMA,)

)
)

Vs

Respondent.

PETITIONER’S APPLICATION TO ASSUME ORIGINAL JURISDICTION AND
COMBINED PETITION TO REVIEW THE ABLLOT TITLE OF INITIATIVE
PETITION 412

DAVID R. SLANE, OBA# 16156
427 N. Meridian Avenue
Oklahoma City, OK 73107

(405) 319-1800

(405) 319-1802 Facsimile

davidrslane@hotmail.com
ATTORNEY FOR PETITIONERS

¥ Note to file: This copy of Supreme Court
document number 1034509562 was
downloaded, for SOS record purposes,
from the OSCN.net website. Copy of such
was not received by our office via regular
USPS mail from Petitioners, as of

093012016, _ p (V /50 ?OLfU
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

)
IN RE: INITIATIVE PETITION NO. 412) No.

)

R

BRIEF OF PETITIONER/PROPONENT REQUESTING REVIEW OF
SUBSTITUTED BALLOT TITLE PREPARED BY THE ATTORNEY GENERAL
IN CONNECTION WITH INITIATIVE PETITION 412

This is a statutorily authorized appeal mitiated pursuant to Title 34 0.S.2015 § 9,
whereby the petitioner sceks review and substitution of the corrected ballot titled
proffered by the Oklahoma Attorney General on August 25, 2016, included and
incorporated herein by reference.

THE FACTS CONCERNING BACKGROUND AND HISTORY OF FILING

This legal action is taken on behalf of two parties, Chip Paul, co-chairman for
Oklahomans for Health and Philip Winters, one of the valid voter signatures to Initiative
Petition Number 412. This is a measure which would amend Oklahoma law to wit:
“This measure amends the Oklahoma State Statutes. A yes vote legalizes the licensed
use, sale and growth of marijuana in Oklahoma for medicinal purposes and must be
approved by an Oklahoma Board Certified Physician. The State Department of Health
will issue medical marijuana licenses if the applicant is eighteen years or older and an
Oklahoma resident. A special exception will be granted to an applicant under the age of
eighteen, however these applications must be signed by two physicians and a parent or
legal guardian. The Department will also issue seller, grower, packaging, transportation,
research and caregiver licenses. Individual and retail businesses must meet minimal

requirements to be licensed to sell marijuana to licensees. The punishment for unlicensed



possession of permitted amounts of marijuana for individuals who can state a medical
condition is a fine not exceeding four hundred dollars. FFees and zoning restrictions are
established. A seven percent state tax is imposed on medical marijuana sales.” (See
Exhibit A, attached hereto and incorporated herein by reference) The measure is to
be approved or rejected by the legal voters of the State of Oklahoma at the regular
general election to be held on November 8, 2016 or a later date designated by the
Governor of the State of Oklahoma.

Pursuant to the statutory requirements found in Title 34 O.S. § 9.D.1, the
Oklahoma Secretary of State informed the Atlorney General of the filing of the petition
and submitted the same to him for review as to legal correctness. The Attorney General,
“within five (5) business days after the {iling of the measure and ballot title...shall notify
the Secretary of State whether or not the proposed ballot title complies with applicable
law™ Id. He did so by notification dated August 18, 2016. (See Exhibit B, attached
hereto and incorporated herein by reference) The Attorney General submitted a new
ballot title on the proposed question to the Oklahoma Secretary of State on August 25,
2016. To wit:

“This measure legalizes the licensed use, sale and growth of marijuana in
Oklahoma. There are no qualifying medical conditions identificd. Possession and use of
marijuana is authorized through a medical marijuana license that is valid for two years,
rather than by prescription. An Oklahoma board certified physician must recommend the
license using the same acceptable standards tor recommending other medications, and
must sign the application for the license. The State Department of Health must issue a

license to an applicant who:



e Submits a valid application;

e [seighteen years or older, and

e s an Oklahoma resident.

Applications for individuals under eighteen must be signed by two physicians and
by a parent or legal guardian. The Departiment also issues seller, grower, packaging,
transportation, research, and caregiver licenses to those who meet certain minimal
requirements. A 7 percent state tax is imposed on retain sales of marijuana. Unlicensed
possession by an individual who claims to have a medical condition is punishable by a
fine not exceeding $ 400.

Local government cannot use zoning laws (o prevent the opening of a
retain marijuana store. This measure does not change federal law, which make use, sale,
and growth of marijuana illegal.”

(See Exhibit C, attached hereto and incorporated herein by reference)

PETITIONER’S OBJECTION TO SUBSTITUTED BALLOT TITLE

1. THE PETITIONER’S ORIGINAL BALLOT TITLE DOES NOT RUN
AFOUL OF OKLAHOMA LAW AND IS LEGALLY CORRECT

The Attorney General is to review the petition “for review as to legal correctness

under 34 O.S. § 9(D)1.
Petitioners believe the Initiative Petition and Ballot Title complied with the law.
Title 34 § 9(B) clearly outlines the requirements for “the suggested ballot title™:
“ B. The parties submitting the measure shall also
submit a suggested ballot title which shall be filed on a
separate sheet of paper and shall not be deemed part of

the petition. The suggested ballot title:

1. Shall not exceed two hundred (200) words;



2. Shall explain 1in basic words, which can be easily
found in dictionaries of general usage, the effect ol
the proposition;

3. Shall be written on the eighth-grade reading
comprehension level;

4. Shall not contain any words which have a special
meaning for a particular profession or trade not
commonly known to the citizens of this state;

5. Shall not reflect partiality in its composition or
contain any argument for or against the mcasure;

6. Shall contain language which clearly states that a
“yes” vote is a vote in favor of the proposition and a
“no” vote is a vote against the proposition; and

7. Shall not contain language whereby a “yes” vote is
in fact, a vote against the proposition and a “no”
vote is, in fact, a vote in favor of the proposition.”

The proposed title submitted by the Petitioner complies with § 9(B).

THE SUBSTITUTED BALLOT TITLE NEGATES THE INTENT OF THE
ORIGINALLY FILED INITIATIVE PETITON

The Attorney General proposed ballot title rewritten explains;

The measure would “legalize the licensed use, sale and growth of

marijuana_in Oklahoma.” Further, “There are no qualifying medical conditions

identified”.

This language would mislead the voters and or make argument against or
show partiality. Specifically, he would lead voters to believe they are either
legalizing marijuana for general purposes and/or would confuse voters by his
language used rather than the original language of marijuana for medical

purposes. Specifically, “marijuana for medicinal purposes and must be approved

by an Oklahoma Board certified Physician”.

The Attorney General’s proposed ballot title violates Title 34(B)4) in that

it “shall not reflect partiality”.




The Attorney General expresses his belief that “thc measure does not
change federal law, which make use, sale and growth of marijuana illegal™.

Thus, would mislead voters and or make argument against or show
partiality.

CONCLUSION

Pursuant to Title 34 O.S. § 10.A, the Petitioner respectfully requests this Court to
reject the Attorney General’s amended ballot title in relerence to Initiative Petition No.

412 and restore the Petitioner’s ballot title in Exhibit A to the Petition.

Respectfully submitted,

e
David R. Slane, OBA# 16156
427 N. Meridian Avenue
Oklahoma City, OK 73107
(405) 319-1800

(405) 319-1802 Facsimile
davidrsiane@hotmail.com
ATTORNEY FOR PETITIONERS

CERTIFICATE OF SERVICE

[ hereby certify that on this 6™ day of September, 2016 a true and correct copy of
the above and foregoing instrument was mailed postage prepaid to the following:

Scott Pruitt

Oklahoma Attorney Gencral
313 NE 21* Street
Oklahoma City, OK 73105

Oklahoma Secretary of State
2300 N. Lincoln Blvd.
Room 101

Oklahoma City, OK 73105
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David R. Slane
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PROPOSED SALLOT TITLE

This measure amends the Oklahoma State Statutes. A yes vote teqgalizes the licensed yse, sale, and
growth of marijuana in Oklahoma for medicinal purposes. Alicense is required for use and possession of
marijuana for medicinal purposes and must be approved by an Oklahoma Board Certified Physician. The
State Department of Health will issue medical marijuana licenses if the applicant is eighteen years or
older and an Oklahama resident. A special exception will be granted to an applicant under the age of
eighteen, however these applications must be signed by twa physicians and a parent or legal guardian.
The Department will also issue seller, grower, packaging, transportation, research and caregiver ticenses.
Individuat and retail businesses must meet minimal requirements to be licensed to sell marijuana to
licensees. The punishment for unficensed possession of permitted ameounts of marijuana for individuals
who can state a medical condition is a fine not exceeding four hundred doliars. Fees and 2oning
restrictions are established, A seven peicent state tax is imposed on medical marijuana sates,

Shall the proposal be approved?

For the proposal - YES
Against the proposal - NO

A “YES” vote is a vote in favar of this measyre. A "NO” vote is 3 vote against this measure.

YR WA



Orrice OF ATTORNEY (GENERAL
STATE OF OKLAHOMA

FILED
AUG 18 2016

August 18,2016
OMA SECR
OKLAH QA SECRETARY

Chris Benge, Secretary of State

Office of the Secretary of State

2300 N. Lincoln Blvd., Room 101
Oklahoma City, Oklahoma 73105-4897

RE: Ballot Title for State Question No, 788, Initiative Petition No. 412
Dear Secretary Benge:

In accordance with the provisions of 34 0.8.Supp.2015, § 9(D)(1), we have reviewed the
Proposed Ballot Title for the above-referenced State Question and conclude that it does not
comply with applicable laws for the following reasons.

It fails to adequately explain the effect of the proposition because, as among other things:

¢ it does not explain that marijuana will be a non-prescription drug nor accurately
explain the role of the physician;

e it does not sufficiently address zoning restrictions insofar as it fails to specify that a
municipality's power to restrict or change zoning laws is limited; and

¢ it does not explan that the measure would not affect constitutionally-enacted federal
law to the contrary.

Having found that the Proposed Ballot Title does not comply with applicable laws, we
will, in accordance with the provisions of 34 0.S.Supp.2015, § 9(D)(1), within ten business days,
prepare a ballot title which complies with the law and fumnish a copy to you.

Sincerely,

E. Scott Pruitt
Attorney General

33 NLE. 2)xT Strert » ON1asioMma Coy, QK 731095 = (405) 521-3921 » Fax: (405) 921-6246
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OFFICE OF ATTORNEY (GENERAL
Stare OF OKLAHOMA

FILED

August 25,2016 AUG 2 5 2015
Chris Benge. Secretary of State OKLAHOMA SECRETARY
Oftice of the Secretary ot State OF STATE

2300 N. Lincoln Blvd.. Room 101
Oklahoma City, Oklahoma 73105-4897

RE: Ballot Title for State Question No. 788, Initiative Petition No. 412
Dear Secretary Benge:

Having found that the Proposed Ballot Title for the above-referenced State Question did
not comply with applicable laws. we have, in accordance with 34 O.S.Supp.2015. § 9(D)(1).
prepared the following Ballot Title, The Ballot Title reads as follows:

BALLOT TITLE FORSTATE QUESTION NQO. 788

This measure legalizes the licensed use. sale. and growth of
marijjuana in  Oklahoma. There are no qualifving medical
conditions identitied.  Possession and  use of marjuana iy
authorized through a medical marijuana license that is valid for
two years. rather than by prescription. An Oklahoma bourd
certified physician must recommend the license using the same
accepted standards for recommending other medications. and must
sign the application for the license. The State Department of
Health must issue a license to an applicant who:

» submits a valid application,
* is cighteen years or older. and
* is an Oklahoma resident.

Applications for individuals under eighteen must be signed by two
physicians and by a parent or legal guardian. The Department also
issues  seller, grower, packaging, (ransportation, research. and

JTINE 21vr Serer e o Oneasioma Civy, QR 73105 #4093 921 -3921 » Fax: (409) $21-G246
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caregiver licenscs to those who meet certain minimal requirements.
A 7 percent state tax is imposed on retail sales of marijuana.
Unlicensed possession by an individual who claims to have a
medical condition is punishable by a fine not exceeding $400.

Local government cannot use zoning laws to prevent the opening
of a retail marijuana store. This measure does not change federal
law. which makes use. sale, and growth of marijuana illegal.

SHALL THE MEASURE BE APPROVED?

FOR THE MEASURE - YES

AGAINST THE MEASURE - NO

A CYEST vote is a vote in favor ol this measure. A "NOQ7 vote is a
vote against this measure.

Respectfully submitted,

S<ie o

L. Scott Pruint
Attorney General




IN RE:

INITIATIVE PETITION NO. 412, No. 115,287

N’ N’ N’ N’ N

STATE QUESTION NO. 788.

STATE OF OKLAHOMA, TO:
CHRIS BENGE, SECRETARY OF STATE, STATE OF OKLAHOMA RECEIVED
GREETINGS: SEP 1 3 2016

HOMA SECRETARY
ORDER OKLA OF STATE

Aninitiative petition has been circulated in the State of Oklahoma, seeking
the approval by the electorate of State Question No. 788, a proposed new law, to be
codified at Oklahoma Statutes Title 63, §420, which would legalize medical marjjuana
for residents with a recommendation from an Oklahoma Board Certified Physician and
legalize medical marijuana dispensaries with growing and processing licenses.

In accordance with 34 O.S. Supp. 2015 § 8, the Court recognizes the
certification of the Secretary of State that the petition contains 67,801 signatures. The
Court further recognizes that the number of signatures necessary to place the measure
before the électorate is 65,987, being 8% of the votes cast for the office Governor in
the November, 2014 general election. Okla. Const. Art. 5 § 2. The signatures on the
petition appear numericallyvsufﬁcie.nt.

The Secretary of State is directed forthwith to cause to be published in at

least one newspaper of general circulation in the State of Oklahoma, a public notice



of the filing of Initiative Petition No. 412, State Question No. 788, and of the apparent
numerical sufficiency of the signatures. The Secretary of State shall also publish the
text of the ballot title as rewritten by the Attorney General pursuant to 34
0.S.Supp.2015 § 9(D). The notice shall advise that any citizen of the State of
Oklahoma may file a written objection to the signature count, or the rewritten ballot title,
in the office of the Clerk of the Supreme Court of the State of Oklahoma, with a copy
directed to the proponents of the petition and the Attorney General. Any such objection
must be filed with the Clerk of the Supreme Court not later than ten (10) days from the
date of publication. A copy of the objection must also be filed with the Secretary of
State.

Proceedings in the Supreme Court to resolve any objection shall be in
accordance with 34.0.S.Supp.2015 §§ 8-11, and such other procedures as may be
ordered by the Court.

The Secretary of State is directed to obtain verified proof of publication of

the notice herein directed, and to file the same with the Clerk of this Court as a return

to this order.

DONE BY ORDER OF THE SUPREME COURT INCONFERENCE THIS

12" DAY OF SEPTEMBER, 2016.

2

CHIEF JUSTICE

ALL JUSTICES CONCUR.
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12 7IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

SeY

t\;“lf\,w:‘m_’ ot OR‘ G‘N AL Tuesday, September 13, 2016

LY

'(T;Ho%éI_IFERK IS DIRECTED TO ENTER THE FOLLOWING ORDERS OF THE

116,322 - CHIP PAUL and PHILIP WINTERS OKLAHOMA FOR HEALTH v.
THE HONORABLE SCOTT PRUITT, ATTORNEY GENERAL OF
I S -,.AOKLAHOMA

" C e et s ,Ll'he Court notes the filing of this cause prior to this Court's September
.2,2016 order in Case No. 115,287 In Re. Initiative Petition No. 412,
State Question No. 788. This cause will be considered along with any
~ other written objections filed pursuant to this Court's September 12
order in Case No. 115,287. 34 O.S. §8.

115,099 - ARTHUR L. BEEN, JR. v. MARIE RAMSEY-HIRST, CANADIAN
COUNTY COURT CLERK, et al.

This cause is dismissed on the motion of the petitioner.

115,278 - MARGO RADEBAUGH v. THE HONORABLE ALLEN J. WELCH,
Judge of the District Court of Oklahoma County, Seventh Judicial
District of the State of Oklahoma, ef al.

This cause is dismissed on the motion of the petitioner.
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document number 1034509681 was
downloaded, for SOS record purposes,
from the OSCN.net website. Copy of such
has not been received by our office.
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Chris Benge Mary Fallin
Secretary of State Governor
and

Native American Affairs

OKLAHOMA SECRETARY OF STATE

September 13, 2015

Ms. Cindy Shea

Oklahoma Press Service
3601 N. Lincoln
Oklahoma City, OK 73105

Dear Ms. Shea:

Please find enclosed the Notice of the Filing of Signatures and the Numerical Sufficiency thereof
and the Text of the Preliminary Ballot Title as Rewritten by the Attorney General for State
Question 788, Initiative Petition 412. By Supreme Court order (case no. O-115,287) and per
Title 34 O.S. § 8, the publication must appear in at least one newspaper of general circulation in
the State of Oklahoma. Please have the enclosed notice published in both The Oklahoman and
the Tulsa World as soon as possible.

Also, upon the completion of publication, please provide our office with corresponding Affidavits
of Publication. Should you have any questions, please do not hesitate to contact our office.

Sincerely,

CLE,e

Chris Benge
Secretary of State
and Native American Affairs

2300 N. LincowN Buvp., SUITE 101 « OxLanoma City, OK 73105-4897 « (405) 521-3912 « Fax (405) 521-3771



NOTICE OF THE FILING OF SIGNATURES AND
THE APPEARENT NUMERICAL SUFFICIENCY THEREOF AND THE TEXT OF THE PRELIMINARY
BALLOT TITLE AS REWRITTEN BY THE ATTORNEY GENERAL FOR
STATE QUESTION NUMBER 788, INITTATIVE PETITION NUMBER 412

NOTICE is hereby given that on August 11, 2016 six (6) boxes of signature pamphlets were received by
the office of the Secretary of State, from the proponents of record for State Question 788, Initiative Petition 412.

NOTICE is also hereby given that in accordance with Title 34 O.S., Supp. 2015 § 8 and by order of the
Supreme Court of Oklahoma, the Court recognizes the certification of the Secretary of State that the petition
contains 67,801 signatures. The Court further recognizes that the number of signatures necessary to place the
measure before the electorate is 65,987, being 8% of the votes cast for the office of Governor at the General Election
in November 2014. The signatures on the petition appear numerically sufficient.

NOTICE is likewise, hereby given that any citizen or citizens of the state may file an objection, relating
only to the signature count made by the Secretary of State or the Preliminary Ballot Title as rewritten by the
Attorney General, within ten (10) business days of the date of this publication, by a written notice to the Clerk of the
Oklahoma Supreme Court and a copy directed to the proponent(s) of the petition and the Attorney General. Also, a
copy of any such objection shall be filed with the Secretary of State. Proceedings in the Supreme Court to resolve a
protest or objection shall be in accordance with Title 34 O.S., Supp. 2015 §§ 8-11, and such other procedures as may
be ordered by the Court.

Proponent(s) of record for State Question 788, Initiative Petition 412:

Oklahomans for Health
8751 N. 117™ E Ave.
Owasso, Oklahoma 74055

PRELIMINARY BALLOT TITLE FOR SQ 788, as rewritten by the Attorney General

This measure legalizes the licensed use, sale, and growth of marijuana in Oklahoma. There are no
qualifying medical conditions identified. Possession and use of marijuana is authorized through a medical
marijuana license that is valid for two years, rather than by prescription. An Oklahoma board certified
physician must recommend the license using the same accepted standards for recommending other
medications, and must sign the application for the license. The State Department of Health must issue a
license to an applicant who:

. submits a valid application,
. is eighteen years or older, and
. is an Oklahoma resident.

Applications for individuals under eighteen must be signed by two physicians and by a parent or legal
guardian. The Department also issues seller, grower, packaging, transportation, research, and caregiver
licenses to those who meet certain minimal requirements. A 7 percent state tax is imposed on retail sales of
marijuana. Unlicensed possession by an individual who claims to have a medical condition is punishable
by a fine not exceeding $400.

Local government cannot use zoning laws to prevent the opening of a retail marijuana store. This measure
does not change federal law, which makes use, sale, and growth of marijuana illegal.

SHALL THE MEASURE BE APPROVED?

FOR THE MEASURE - YES
AGAINST THE MEASURE - NO

A “YES” vote is a vote in favor of this measure. A “NO” vote is a vote against this measure.

DONE, BY ORDER OF THE SUPREME COURT THIS 13™ DAY OF SEPTEMBER, 2016.

Chris Benge
Oklahoma Secretary of State
and Native American Affairs
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Legal Notices / Legal Notices Classified

NOTICE OF THE FILING OF SIGNATURES AND THE APPEARENT NUMERICAL
SUFFICIENCY THEREOF AND THE TEXT OF THE PRELIMINARY BALLOT TITLE AS
REWRITTEN BY THE ATTORNEY GENERAL FOR STATE QUESTION NUMBER 788,
INITIATIVE PETITION NUMBER 412 NOTICE is hereby given that on August 11,2016 six (6)
boxes of signature pamphlets were received by the office of the Secretary of State, from the
proponents of record for State Question 788, Inttiative Petition 412. NOTICE is also hereby
given that in accodance with Title 34 O.S., Supp. 2015 7 8 and by order of the Supreme
Court of Oklahoma, the Court recognizes the certification of the Secretary of State that the
petition contains 67,81 signatures. The Gurt further recognizes thatthe number of
signatures necessary to place the measure before the electorate is 65,9&, being 8% of the
votes cast for the office of Governor at the General Election in Noverrber 2014. The
signatures on the petition appear numerically sufficient. NOTICE is likewise, hereby given that
any citizen or ctizens of the state may file an objection, rebting only to the signature count
made by the Secretary of State or the Preliminary Ballot Title as rewntten by the Attorney
General, within ten (10) bushess days of the date of this publication, by a written notice to the
Clerk of the Oklahoma Supreme Court and a copy directed to the proponent(s) of the petition
and the Attorney General. Ao, a copy of any such objection shall be filed with the Secretary
of State. Proceedings in the Supreme Court to resolve a protest or objection shall be in
accordance with Title 34 O.S., Supp.2015 ?? 8-11, and such other procedures as may be
ordered by the Court. Proponent(s) of record for State Question 788, Initiative Pefition 412:
Oklahomans for Heaith 8751 N. 117th E Ave. Owasso, Oklahoma 74056 PRELIMINARY
BALLOT TITLE FOR SQ 788, as rewritten by the Attorney General This measure legalizes
the licensed use, sale, andgrowth of marijuana in Okdahoma. There are noqualifying medicat
conditions identified. Possession and use of marijuana is authorized through a medical
marijuana license tha is valid for two years, rather than by prescription. An Okdahoma board
certified physician must recommend the license using the same accepted standards for
recommending other medications, and must sign the application forthe license. The State
Department of Health must issue a lieense to an applicant who: -submits a valid application,
+is eighteen years or older, and +is an Oklahoma resident. Applications for individuals under
eighteen must be signedby two physicians and by a parent or legat guadian. The
Department also issues seler, grower, packaging, transportation, reseach, and caregiver
licenses to thosewho meet certain mnimal requirements. A 7 percent state tax is imposed on
retail sales of marijuana. Unlicensed possession by an individual who claims to have a
medical condition is punishable by a fine not exceeding $400. Local govemment cannot use
zoning laws to prevent the opening of a retail marijuana store. This measure does not change
federal law, which makes use, sale, and growth of marijuana illegal. SHALL THE MEASURE
BE APPROVED? FOR THE MEASURE - YES AGAINST THE MEASURE - NO A ?YES? vote
is a vote in fawr of this measure. A ?NO? vote is a vote against this measure. DONE, BY
ORDER OF THE SUPREME COURT THIS 13TH DAY OF SEPTEMBER, 2016. Chris Benge
Oklahoma Secretary of State and Native American Affairs
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NOTICE OF THE FILING OF SIGNATURES AND THE APPEARENT NUMERICAL SUFFICIENCY THEREOF AND THE
TEXT OF THE PRELIMINARY BALLOT TITLE AS REWRITTEN BY THE ATTORNEY GENERALFOR STATE QUESTION
NUMBER 788, INITIATIVE PETITION NUMBER 412 NOTICE is hereby given that on August 11, 2016 six (6) boxes of
signature pamphlets were received by the office of the Secretary of State, from the proponents of record for State Question 788,
Initiative Petition 412. NOTICE is also hereby given that in accordance with Title 34 O.S., Supp. 2015 § 8 and by order of the
Supreme Court of Oklahoma, the Court recognizes the certification of the Secretary of State that the petition contains 67,801
signatures. The Court further recognizes that the number of signatures necessary to place the measure before the electorate is
65,987, being 8% of the votes cast for the office of Governor at the General Election in November 2014. The signatures on the
petition appear numerically sufficient. NOTICE is likewise, hereby given that any citizen or citizens of the state may file an
objection, relating only to the signature count made by the Secretary of State or the Preliminary Ballot Title as rewritten by the
Attorney General, within ten (10) business days of the date of this publication, by a written notice to the Clerk of the Oklahoma
Supreme Court and a copy directed to the proponent(s) of the petition and the Attorney General. Also, a copy of any such
objection shall be filed with the Secretary of State. Proceedings in the Supreme Court to resolve a protest or objection shall be in
accordance with Title 34 O.S., Supp. 2015 §§ 8-11, and such other procedures as may be ordered by the Court. Proponent(s) of
record for State Question 788, Initiative Petition 412: Oklahomans for Health 8751 N. 117th E Ave. Owasso, Oklahoma 74055

PRELIMINARY BALLOT TITLE FOR SQ 788, as
rewritten by the Attorney General

This measure legalizes the licensed use, sale, and growth of marijuana in Oklahoma. There are no qualifying medical
conditions identified. Possession and use of marijuana is authorized through a medical marijuana license that is valid for two
years, rather than by prescription. An Oklahoma board certified physician must recommend the license using the same
accepted standards for recommending other medications, and must sign the application for the license. The State Department
of Health must issue a license to an applicant who: submits a valid application, is eighteen years or older, and is an Oklahoma
resident. Applications for individuals under eighteen must be signed by two physicians and by a parent or legal guardian. The
Department also issues seller, grower, packaging, transportation, research, and caregiver licenses to those who meet certain
minimal requirements. A 7 percent state tax is imposed on retail sales of marijuana. Unlicensed possession by an individual
who claims to have a medical condition is punishable by a fine not exceeding $400. Local government cannot use zoning laws
to prevent the opening of a retail marijuana store. This measure does not change federal law, which makes use, sale, and
growth of marijuana illegal. SHALL THE MEASURE BE APPROVED? FOR THE MEASURE - YES AGAINST THE
MEASURE - NO A "YES" vote is a vote in favor of this measure. A "NO" vote is a vote against this measure. DONE,
BY ORDER OF THE SUPREME COURT THIS 13TH DAY OF SEPTEMBER, 2016. Chris Benge Oklahoma Secretary of State and
Native American Affairs

1.ocation:

801 Signatures. The Court

Tulsa World, Tulsa, OK © 2016 BH Media Group, Inc. Powered by BLOX Content Management System from TownNews.com. [Yerms of Use | Privacy Policy]
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Chris Benge Mary Fallin
Secretary of State Governor
and
Native American Affairs
OKLAHOMA SECRETARY OF STATE FILED

SUPREME COURT
STATE OF OKLAHOMA

SEP 29 2016

MICHAEL S. RICHIE
September 29, 2016 CLERK

HAND DELIVERED

Chief Justice John Reif

The Oklahoma Supreme Court
2100 N. Lincoln Blvd., Suite 1
Oklahoma City, Oklahoma 73105

RE: Return on Supreme Court publication order — Supreme Court Case No. 0-115,287
State Question 788, Initiative Petition 412

Dear Chief Justice Reif:

In accordance with the Supreme Court Order filed September 12, 2016 (received by SOS office

September 13, 2016), I herewith submit to the Court, the enclosed proofs of publication for the Notice of the
Filing of Signatures and the Apparent Numerical Sufficiency thereof and the Text of the Preliminary Ballot
Title as Rewritten by the Attorney General for State Question 788, Initiative Petition 412. 1 also certify that
said notice was published Thursday, September 15, 2016 in both THE OKLAHOMAN and TULSA
WORLD.

Enclosures:
A. Copy of Supreme Court Order filed September 12, 2016 (S.C. Case No. O-115,287)
B. Oklahoma Press Service - Proof of Publication, Order Number 16-09-49 (THE OKLAHOMAN)
C. Oklahoma Press Service - Proof of Publication, Order Number 16-09-49 (TULSA WORLD)

Please be advised that this office is prepared to provide the Court with additional information or assistance as
needed.

Sincerely,

CLE

Chris Benge
Oklahoma Secretary of State and
Native American Affairs

2300 N. Lincown Buvp., Surte 101 = Okuanoma City, OK 73105-4897 « (405) 521-3912 « Fax (405) 521-3771



CERTIFICATE OF HAND DELIVERY AND MAILING

I hereby certify that a true and accurate copy of the foregoing was hand delivered on
September 29, 2016, to the following party;

The Honorable E. Scott Pruitt
Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105

I also hereby certify that a true and accurate copy of the foregoing, was placed in USPS mail, regular
first-class, on September 29, 2016, addressed to the following parties;

Oklahomans for Health
8751 N 117" E Ave
Owasso, Oklahoma 74055

COUNSEL FOR PROPONENTS

Brady Henderson

ACLU of Oklahoma Foundation
3000 Paseo Drive

Oklahoma City, Oklahoma 73103

Ryan Kiesel

ACLU of Oklahoma Foundation
3000 Paseo Drive

Oklahoma City, Oklahoma 73103

Chris Benge

Oklahoma Secretary of State and
Native American Affairs

SQ 788, IP 412; OSC case no. 115,287
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IN THE SUPREME COURT OF THE STATE OF OKLAHQMA/F; S

TATE oF ~, L Jl 'RT
- NEAROMA
IN RE: ) 22 122018
) M‘ich-"\[_t & ALy
INITIATIVE PETITION NO. 412, ) No. 115,287 CL ":‘i?.}-;f\ CHIE
)
)

STATE QUESTION NO. 788.

STATE OF OKLAHOMA, TO:

CHRIS BENGE, SECRETARY OF STATE, STATE OF OKLAHOMA RECEIVED

GREETINGS: SEP 1 3 2016

ORDER

Aninitiative petition has been circulated in the State of Oklahoma, seeking
the approval by the electorate of State Question No. 788, a proposed new law, to be
codified at Oklahoma Statutes Title 63, §420, which would legalize medical marijuana
for residents with a recommendation from an Oklahoma Board Certified Physician and
legalize medical marijuana dispensaries with growing and processing licenses.

In accordance with 34 O.S. Supp. 2015 § 8, the Court recognizes the
certification of the Secretary of State that the petition contains 67,801 signatures. The
Courtfurther recognizes thatthe number of signatures necessary to place the measure
before the electorate is 65,987, being 8% of the votes cast for the office Governor in
the November, 2014 general election. Okla. Const. Art. 5 § 2. The signatures on the
petition appear numerically sufficient.

The Secretary of State is directed forthwith to cause to be published in at

least one newspaper of general circulation in the State of Oklahoma, a public notice

KLAHOMA SECRETARY
0 OF STATE



of the filing of Initiative Petition No. 412, State Question No. 788, and of the apparent
numerical sufficiency of the signatures. The Secretary of State shall also publish the
text of the ballot title as rewritten by the Attorney General pursuant to 34
0O.S.Supp.2015 § 9(D). The notice shall advise that any citizen of the State of
Oklahoma may file a written objection to the signature count, or the rewritten ballot title,
in the office of the Clerk of the Supreme Court of the State of Oklahoma, with a copy
directed to the proponents of the petition and the Attorney General. Any such objection
must be filed with the Clerk of the Supreme Court not later than ten (10) days from the
date of publication. A copy of the objection must also be filed with the Secretary of
State.

Proceedings in the Supreme Court to resolve any objection shall be in
accordance with 34 O.S.Supp.2015 §§ 8-11, and such other procedures as may be
ordered by the Court.

The Secretary of State is directed to obtain verified proof of publication of
the notice herein directed, and to file the same with the Clerk of this Court as a return

to this order.

DONE BY ORDER OF THE SUPREME COURT INCONFERENCE THIS

12" DAY OF SEPTEMBER, 2016.

CHIEF JUSTICE
ALL JUSTICES CONCUR.
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" Oklahoma Press Service
3601 North Lincoln Blvd.

Oklahoma City,0OK 73105-
Voice (405)499-0020 Fax (405) 499-0048

ThE’sda_y,—Séptember 22, 2016 12:17 PM Page 1
Proof of Publication
Order Number 16-09-49

I, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
THE OKLAHOMAN, a Daily newspaper printed and
published in the city of OKLAHOMA CITY, county of
Oklahoma, and state of Oklahoma, and that the
advertisement referred to, a true and printed copy of which
is here unto attached, was published in said OK-THE
OKLAHOMAN in consecutive issues on the following dates-
to-wit:

Insertion: 09/15/2016

That said newspaper has been published continuously and
uninterruptedly in said county during a period of one-
hundred and four consecutive weeks prior to the
publication of the attached notice or advertisement; that it
has been admitted to the United States mail as second-
class mail matter; that it has a general paid circulation, and
publishes news of general interest, and otherwise conforms
with all of the statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE $2,005.76

SUBSCRIBED and sworn to me this
22 day of September 2016.

(Notary Public})

JENNIFER GILLILAND
Notary Public 1n and for the
Sr.aga of Oklahoma

Ccmr_mssion #10004509

Ommissior axpirge Ri1R:zng

My C.

Ad-Vantage ™ version 7.64 by Customware, Inc. Copyright 2001-2015
Registered To: Oklahoma Press Association

NOTICE OF THE FILING OF SIGNATURES AND
THE APPEARENT NUMERICAL SUFFICIENCY THEREOF AND THE TEXT
OF THE PRELIMINARY BALLOT TITLE AS REWRITTEN BY THE
ATTORNEY GENERAL FOR
STATE QUESTION NUMBER 788, INITIATIVE PETITION NUMBER 412

NOTICE is hereby given that on August 11, 2016 six (6) boxes of signa-
ture pamphlets were received by the office of the Secretary of State,
from trée proponents of record for State Question 788, Initiative Peti-
tion 412.

NOTICE is also hereby given that in accordance with Title 34 0.S.,
Supp. 2015 & 8 and by order of the Supreme Court of Oklahoma, the
Court recognizes the certification of the Secretary of State that the
petition contains 67,801 signatures. The Court further recognizes that
the number of signatures necessary to place the measure before the
electorate is 65,987, being 8% of the votes cast for the office of Gover-
nor at the General Election in November 2014. The signatures on the
petition appear numerically sufficient.

NOTICE is likewise, hereby given that any citizen or citizens of the
state may file an objection, relating only to the signature count made
by the Secretary of State or the Preliminary Ballot Title as rewritten
by the Attorney General, within ten (10) business days of the date of
this publication, by a written notice to the Clerk of the Oklahoma
Supreme Court and a copy directed to the proponent(s) of the petition
and the Attorney General. Also, a copy of any such objection shall be
filed with the Secretary of State. Proceedings in the Supreme Court to
resolve a protest or objection shall be in accordance with Title 34 0.S.,
S#D% 20t15 §§ 8-11, and such other procedures as may be ordered by
the Court.

Proponent(s) of record for State Question 788, Initiative Petition 412:

Oklahomans for Health
8751 N.117th E Ave.
Owasso, Oklahoma 74055

PRELIMINARY BALLOT TITLE FOR 5Q 788, as rewritten by the
Attorney General

This measure legalizes the licensed use, sale, and growth of marijuana
in Oklahoma. There are no qualifying medical conditions identified.
Possession and use of marijuana is authorized through a medical mari-
juana license that is valid for two years, rather than by prescription.
An Oklahoma board certified physician must recommend the license
using the same accepted standards for recommending other medica-
tions, and must sign the application for the license. The State Depart-
ment of Health must issue a license to an applicant who:

ssubmits a valid application,
¢is eighteen years or older, and
¢js an Oklahoma resident.

Applications for individuals under eighteen must be signed by two
physicians and by a parent or legal guardian. The Department also is-
sues selier, grower, packaging, transportation, research, and caregiver
licenses to those who meet certain minimal requirements. A 7 percent
state tax is imposed on retail sales of marijuana. Unlicensed posses-
sion by an individual who claims to have a medical condition is punish-
able by a fine not exceeding $400.

Loca_l government cannot use zoning laws to prevent the opening of a
retail marijuana store. This measure does not change federal law,
which makes use, sale, and growth of marijuana illegal.

SHALL THE MEASURE BE APPROVED?

FOR THE MEASURE - YES
AGAINST THE MEASURE - NO

A “YES” vote is a vote in favor of this measure. A “"NO” vote is a vote
against this measure.

DONE, BY ORDER OF THE SUPREME COURT THIS 13TH DAY OF SEP-
TEMBER, 2016.

Chris Benge
Oklahoma Secretary of State
and Native American Affairs
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" Oklahoma Press Service

3601 North Lincoln Bivd.
| Oklahoma City,OK 73105-
[ Voice (405) 499-0020  Fax (405) 499-0048

-Thursday, September 22, 2016 12:17 PM Page 1
Proof of Publication
Order Number 16-09-49

I, Cindy Shea, of lawful age, being duly sworn upon oath,
deposes and says: That I am the Authorized Agent of OK-
TULSA WORLD - Legal, a Daily newspaper printed and
published in the city of TULSA, county of Tulsa, and state
of Oklahoma, and that the advertisement referred to, a true
and printed copy of which is here unto attached, was
published in said OK-TULSA WORLD - Legal in consecutive
issues on the following dates-to-wit:

Insertion: 09/15/2016

That said newspaper has been published continuously and
uninterruptedly in said county during a period of one-
hundred and four consecutive weeks prior to the
publication of the attached notice or advertisement; that it
has been admitted to the United States mail as second-
class mail matter; that it has a general paid circulation, and
publishes news of general interest, and otherwise conforms
with all of the statutes of the Oklahoma governing legal
publications.

PUBLICATION FEE $141.55

g

(Editor, Publisher or Authorized Agent)

SUBSCRIBED and sworn to me this
22 day of September 2016.

\ (Notary Public)

JENNIFER GILLILAND %
Notary Puplic in and for the S
State of Okighoma
Com:mission #10004909 o
My Commisston expires 6/1 8/201

Ad-Vantage™ version 7.64 by Customware. Inc. Copyright 2001-2015
Registered To' Oklahoma Press Association

289801
Published in the Tulsa World, Tulsa County, Oklahoma, Sep-
tember 15, 2014

NOTICE OF THE FILING OF SIGNATURES AND THE
APPEARENT NUMERICAL SUFFICIENCY THEREOF
AND THE TEXT OF THE PRELIMINARY BALLOT TITLE
AS REWRITTEN BY THE ATTORNEY GENERAL
FOR STATE QUESTION NUMBER 788, INITIATIVE
PETITION NUMBER 412

NOTICE is hereby given that on August 11, 2016 six (6)
boxes of signature pamphlets were received by the office of
the Secretory of Stote, from the proponents of record for
Stote Question 788, Initiotive Petition 412.

NOTICE Is also hereby given that in accordonce with Tltle
34 0.S., Supp. 2015 § 8 and by order of the Supreme Court of
Oklohoma, the Court recognizes the certificotion of the Secre-
tory of Stote thot the petition contains 67,801 signotures. The
Court further recognizes thot the number of signatures neces-
sary to place the measure before the electorote is 65,987, be-
ing 8% of the votes cast for the office of Governor ot the Gen-
erol Election in November 2014. The signatures on the peti-
tion oppeor numericolly sufficient.

NOTICE 1is likewise, hereby given that any citizen or citi-
zens of the state may file an obiection, relating only to the
signoture count made by the Secretary of State or the Pre-
fiminory Ballot Title os rewritten by the AHorney Generol,
within ten (10) business doys of the date of this publicotion,
by o written notice to the Clerk of the Oklahomo Supreme
Court ond o copy directed to the proponent(s) of the petition
and the Attorney Generol. Also, o copy of ony such obiection
shall be filed with the Secretory of Stote. Proceedings in the
Supreme Court to resolve a protest or objection sholl be in
occordonce with Title 34 O0.S., Supp. 2015 §§ 8-11, and such
other procedures os moy be ordered by the Court.

Proponent(s) of record for Stote Question 788, Initiotive Peti-
tion 412:

Oklohomans for Health
8751 N. 117th E Ave.
Owasso, Oklahomo 74055

PRELIMINARY BALLOT TITLE FOR SQ 788, as
rewritten by the Attorney General

This measure legalizes the licensed use, sole, ond growth of
marijuana in Oklchoma. There ore no qualifying medical
conditions identified. Possession and use of moriiuano is ou-
thorized through a medical marijuona license thot is valid for
two vears, rather thon by prescription. An Oklahomo board
certified physicion must recommend the license using the
same occepted standards for recommending other medico-
tions, ond must sign the application for the license. The State
gve‘ponment of Health must issue o license to an applicont
0:

* submits o valid opplicotion,
« [s eighteen years or older, ond
« is on Oklohoma resident.

Applicotions for individuols under eighteen must be signed by
two physiclans ond by a parent or legal guardion. The De-
partment also Issues seller, grower, packaging, transporto-
tion, reseorch, ond caregiver licenses to those who meet cer-
tain minimal requirements. A 7 percent state tox is imposed
on retoil sales of morijuana. Unlicensed possession by on in-
dividual who cloims to have o medical condition is punishable
by a fine not exceeding $400.

Locol government connot use zoning laws to prevent the
opening of a retall marijuano store. This measure does not
change federol low, which makes use, sale, and growth of
morliuona illegol.

SHALL THE MEASURE BE APPROVED?

FOR THE MEASURE - YES
AGAINST THE MEASURE - NO

A "YES" vote Is o vote in fovor of this measure. A "NO*
vote Is o vote ogainst this meosure.

DONE, BY ORDER OF THE SUPREME COURT THIS 13TH
DAY OF SEPTEMBER, 2016.

Chris Benge
Oklohoma Secretary of Stote
ond Native American Affairs



FILED
IN THE SUPREME COURT OF THE STATE OF OKLAHOBAPREME COURT

STATE OF OKLAHOMA
In Re: ) SEP 29 2016
INITIATIVE PETITION NO. 412, ) No. 115,287 MICHAEL S. RICHIE
STATE QUESTION NO. 788 ) CLERK

NOTICE OF OBJECTION TO
SIGNATURE COUNT CERTIFIED BY OKLAHOMA SECRETARY OF STATE

COME NOW, Chip Paul and Phillip Winters, Oklahomans for Health,
Proponents of the Initiative Petition at issue herein, and give notice of their objection
to a portion of the signature count certified by the Oklahoma Secretary of State in its
August 25 letter to the Chief Justice of this Honorable Court. This objection is made
pursuant to the Court’s Order of September 12, 2016, and in compliance with 34 O.S.
§ 8(K). In support of said objection, Proponents state as follows:

1. On or about August 25, 2016, the Oklahoma Secretary of State certified that
Initiative Petition No. 412 received 67,801 valid signatures, following the
physical counting of 3,895 pages of signatures. This certification letter is
attached as Exhibit A.

2. The required number of signatures to place No. 412 before Oklahoma
voters in 65,987. As such, the signature count certified by the Secretary of
State is sufficient to put State Question 788 to a vote of the people.

Proponents do not challenge or object to this sufficiency.

3. Exhibit A also certified that signatures appearing on pages 3,806 through
3,891 were “not included in such physical count due to
improper/incomplete notarizations or incomplete circulator affidavits.”
Exhibit A, at 1. Proponents object to the certified signature count solely
concerning the exclusion of a portion of these pages, as more fully set out

below.

RECEIVED

SEP 3 0 2016
OKLAHOMA SECRETARY
OF 8TATE



Proponents” review of pages 3,806 through 3,891 indicates many of them
should be subject to counting under Oklahoma law. This objection to their
exclusion will become moot if no challenge has been or is timely filed with
this Court to the overall sufficiency of signatures to place State Question
788 on the ballot. Should no challenge be filed, Proponents intend to move
to dismiss this objection due to mootness, as preservation of Proponents’
rights to challenge the exclusion of signatures will no longer be necessary.

When examining potential notarization defects or affidavit defects, 34 O.S.
§ 6.1(A)(7), in pertinent part, requires exclusion only of signatures in which
“anotary has failed to sign, the seal of the notary is absent, the commission
of the notary has expired, or the expiration date is not on the signature
sheet.” 34 O.5.§ 6.1(A)(7).

Proponents” review of pages 3,806 through 3,891 demonstrates the
following apparent notarization omissions or errata that Proponents
contend should not invalidate the lawfully rendered signatures of the

Oklahoma voters included therein:

a. On pages 3,807, 3,809, 3,816, 3,823, 3,842, 3,855, 3,857-3,859, and 3,861-
3,863, the county was omitted from the style appearing at the top of the
petitioner’s affidavit. However, the state of Oklahoma was listed at the
top, along with all other requisite information for substantial
compliance with 34 O.5. §6. As such, this insubstantial omission should

not preclude counting of the signatures appearing on these pages.

b. On pages 3,878-3,880 and 3,882, a scrivener’s error appears in which
one element of the date of notarization was mistakenly filled in to
match the notary’s date of commission expiration. The remainder of the
date is filled in accurately. The error is readily intelligible and giving
effect to the scrivener’s error would create the absurdity of certifying
that the pages in question were notarized in 2017 and 2020 respectively.
As such, this insubstantial error should not preclude counting of the

signatures appearing on these pages.



c. Page 3,806 includes no defect apparent on its face, but further research
indicates that the notary’s listed address may not match the address
currently displayed in an online public record check of the state’s
notary public database. However, the notary public otherwise
completed the notarization correctly, signed and sealed it, and is
registered as currently in active commission as a notary public, and
thus empowered to complete the process required by 34 O.5. § 6. As
such, a records discrepancy as to the notary’s address should not

preclude counting of the signatures on this page.

d. Pages 3,808, 3,811-3,815, 3,817-3,818, 3,824-3,825, 3,827-3,841, 3,843-
3,854, and 3,856 contain both the omission of County detailed in
Subsection a., above, and the address discrepancy detailed above in
Subsection ¢, but no apparent substantive deficiencies. The
combination of insubstantial omission and insubstantial records

discrepancy should not preclude counting of the signatures on these

pages.

7. None of the omissions or errata discussed are listed in 34 O.S. § 6.1 as

reasons for exclusion from counting.

8. Inclusion of the pages described above would add presumptively up to 977
signatures to the signature count for State Question 788, beyond the 67,801
previously certified by the Oklahoma Secretary of State.

WHEREFORE, Proponents give notice of their objection, and their request that the
pages detailed above be examined and, if the Court finds it appropriate, added to the
signature count for State Question 788. Should this request be made moot by the
absence of any challenge to the sufficiency of signatures to place State Question 788
before the electorate, Proponents will move this Court to dismiss this objection as

soon as practicable.



Respectfully submitted,

o

Brady R. Henderson, OBA#21212
ACLU of Oklahoma Foundation
3000 Paseo Drive, Oklahoma City, OK 73103

(405) 525-3831, (405) 524-2296 (fax)

bhenderson@acluok.org

Ryan Kiesel, OBA#21254

ACLU of Oklahoma Foundation

3000 Paseo Drive, Oklahoma City, OK 73103
(405) 525-3831, (405) 524-2296 (fax)
rkiesel@acluok.org

Attorneys for Proponents herein

CERTIFICATE OF MAILING

The undersigned hereby certifies that on the 29" day of September, 2016, a true and
correct copy of the above Entry is being filed with the Secretary of State via hand
delivery, at 2300 N. Lincoln Blvd., Ste. 101, Oklahoma City, Oklahoma, 73105, and is
being delivered to the Honorable Scott Pruitt, Oklahoma Attorney General, at 313 NE
21 St., Oklahoma City, Oklahoma, 73069, via hand-delivery.

/}\H

Bfady Henderson
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Chris Benge Mary Fallin
Secretary of State Governor
and

Native American Affairs

OKLAHOMA SECRETARY OF STATE

August 25,2016

HAND DELIVERED

Chief Justice John Reif

The Oklahoma Supreme Court
2100 N. Lincoln Blvd., Suite 1
Oklahoma City, Oklahoma 73105

RE: Secretary of State’s Certification to the Court of the Physical Signature Count for
State Question 788, Initiative Petition 412 (subject: Medical Marijuana)

Dear Chief Justice Reif’

Pursuant to the provisions of Title 34 O.S., Sections 6.1 and 8, the Secretary of State certifies to the
Supreme Court the following details:

= Six (6) boxes of signature pamphlets, for State Question 788, Initiative Petition 412, were
received by our office on August 11, 2016.

* The Secretary of State began the physical count of signatures on August 18, 2016 at
1:00 p.m. Said count was concluded on August 23, 2016 at 4:00 p.m.

* Jndividual signature sheets are page numbered | through 3,895 and bound 1n a total of 20
volumes. Volumes | through 19 contain 200 signature sheets per volume and Volume 20
contains a total of 95 signature sheets.

= Several signatures on page 3,804 were not included in the count as they were duplicates of
signatures which had first appeared and were counted on page 3,803,

* Page numbers 3,806 through 3,891 were not included in such physical count due to either
improper/incomplete notarizations or incomplete circulator affidavits.

* The Secretary of State certifies the total number of signatures counted for State Question
788, Initiative Petition 412 is 67,801.

* The Secretary of State affirms the State Election Board has certified that a total of 824,831
votes were cast for the office of Governor at the General Election in November 2014.

Exhipi+ A

2300 N. Livcoty Brvn., Stite 101 = Oxranoma City, OK 73105-4897 « (405) §21-3912 = Fax (405) 521-3771



= The Secretary of State also certifies that proponents’ proposed ballot title was submitted to
the Attorney General’s office August 15, 2016 for review as to legal correctness. The
Attorney General’s ballot title review was filed with the Secretary of State’s office on August

18, 2016.
In support of the details so certified, please find attached the following documents:

A. Copy of State Question 788, Initiative Petition 412

B. Tabulation Sheets for SQ 788, IP 412

C. Total votes cast as certified by the State Election Board--SOS Doc# 047220
D. Attorney General’s ballot title review, filed with S.O.S. 08-18-2016

Please be advised that this office is prepared to provide the Court with additional information or
assistance as needed.

Sincerely,
U,
Chns Benge

Secretary of State and
Native American Affairs



CERTIFICATE OF MAILING

I hereby certify that a true and accurate copy of the foregoing was hand delivered, on August 25,
2016 to the following party;

The Honorable E. Scott Pruitt
Oklahoma Attorney General

313 NE 21st Street

Oklahoma City, Oklahoma 73105

1 also hereby certify that a true and accurate copy of the foregoing was placed in USPS mail, regular
first-class, on August 25, 2016, addressed to the proponent(s) of record for SQ788.

Proponent(s) of record for State Question 788
Oklahomans for Health

8751 N. 117th E Ave

Owasso, Oklahoma 74055

LR,

Chris Benge
Oklahoma Secretary of State and
Native American Affairs
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

SUF;

CHIP PAUL and PHILIP WINTERS 0CT 03 2018
OKLAHOMANS FOR HEALTH, MICHAEL & RicHin
CLERK

Petitioners,
V.

THE HONORABLE SCOTT PRUITT,
ATTORNEY GENERAL OF OKLAHOMA,

Respondent. ;:». | ﬁ l
ORDER " e S0y f

The respondent is directed to respond, not later than October 25, 2016, to

Nt s’ st vt et st it s’ i’ st s’
Z
S
: -
o
P
N
N

petitioners’ petition to review the ballot title re-written by the respondent for State
Question 788, Initiative Petition No. 412. The petitioners may file a reply, limited to
10 pages, 10 days after the respondent files his response. No oral presentation is

contemplated at this time.

DONE BY THE ORDER OF THE SUPREME COURT THIS 3%° DAY OF

L4 2

Vl%/CHEF JUSTICE

OCTOBER, 2016.

RECEIVED
0CT 04 2016

OKLAHOMA
OF S.?E‘Fg ETARY



SUPREILED

STATE GR1E COURy
IN THE SUPREME COURT OF THE STATE OF OKLAHOMA oy _ LAHOM4
| 0l6
M
In Re: ) ICH%ELL S. RICHIE
INITIATIVE PETITION NO. 412, ) No. 115,287 REE’(C ‘
STATE QUESTION NO. 788 ) EIVED
0CT 03 2016

MOTION TO DISMISS PROPONENTS” OBJECTION TO QKLAHOMA SECRETARY
SIGNATURE COUNT CERTIFIED BY OKLAHOMA SECRETARY OF STAT

COME NOW, Chip Paul and Phillip Winters, Oklahomans for Health,
Proponents of the Initiative Petition at issue herein, and move to dismiss their own
previously filed objection to signature count certified by the Oklahoma Secretary of

State. In support of said objection, Proponents state as follows:

1. On or about August 25, 2016, the Oklahoma Secretary of State certified that
Initiative Petition No. 412 received 67,801 valid signatures. The required
number of signatures to place No. 412 before Oklahoma voters in 65,987.
As such, the signature count certified by the Secretary of State is sufficient

to put State Question 788 to a vote of the people.

2. On September 29, 2016, Proponents filed an Objection to the certified
signature count (though not the sufficiency), arguing that up to 977

additional signatures should have been counted.

3. Since the September 29 filing, the deadline for objections or protests to the
signature certification by the Oklahoma Secretary of State has now passed.
No protest or objection to the sufficiency of the signatures certified has
been filed. As such, Proponents’ objection has become moot since State
Question 788 has sufficient certified voter signatures to place it before the
electorate regardless of whether any or all of the 977 additional signatures
are added.

WHEREFORE, Proponents give notice of the mootness of their Objection to

Signature Count filed previously herein, and move this Honorable Court to dismiss



that Objection, so that the outstanding controversy of the State Question’s re-write by
the Oklahoma Attorney General can be resolved with dispatch, and an appropriately
worded ballot title for S.Q. 788 may be placed before the Oklahoma electorate.

Respectfully submitted,

g
Brady R. Henderson, OBA#21212
ACLU of Oklahoma Foundation

3000 Paseo Drive, Oklahoma City, OK 73103
(405) 525-3831, (405) 524-2296 (fax)
bhenderson@acluok.org

Ryan Kiesel, OBA#21254

ACLU of Oklahoma Foundation

3000 Paseo Drive, Oklahoma City, OK 73103
(405) 525-3831, (405) 524-2296 (fax)
rkiesel@acluok.org

Attorneys for Proponents herein

CERTIFICATE OF MAILING

The undersigned hereby certifies that on the day of filing a true and correct copy of
the above Entry is being filed with the Secretary of State via hand delivery, at 2300 N.
Lincoln Blvd., Ste. 101, Oklahoma City, Oklahoma, 73105, and is being delivered to
the Honorable Scott Pruitt, Oklahoma Attorney General, at 313 NE 21¢ St., Oklahoma
City, Oklahoma, 73069, via hand-delivery.

D

Brady Henderson




General of Oklahoma,

. . : SUPR " -
Chip Paul and Philip Winters ) cME COUR
Oklahomans for Health, ) STATE OF OKLAHOTI\:'[A
o ) DEC 13 2015
etitioners, ..

) MICHAEL s, RICHIE
VS ) CLERK

) No. 115322
The Honorable Scott Pruitt, Attorney )

) T

)

)

)

Respondent.

ORDER
The parties are directed to file briefs in this matter addressing the following
issue: Whether this proposed Initiative Petition is void on its face in relation to
federal law?
The briefs shall be filed according to the following schedulé:

The Respondent’s brief shall be filed within thirty days from the date of
this Order.

The Petitioners’ response brief shall be filed no more than twenty days
after the Respondent’s brief is filed.

The briefs shall be limited to the issue presented and shall not exceed twenty-
five pages.

DONE BY ORDER OF THE SUPREME COURT on December 12, 2016.

- ‘/ CHIEF JUSTICE

Combs, C.J., Kauger, Winchester, Taylor and Reif, JJ., concur; RECE'VED
Gurich, V.C.J., Watt, Edmondson and Colbert, JJ., dissent. DEC 14 2016

OKLAHOMA s
OF STATE C TARY
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IN THE SUPREME COURT OF THE STATE OF OKLAHOMA FILED

_ SUPREME COURT
CHIP PAUL and PHILLIP WINTERS, STATE OF OKLAHOMA
OKLAHOMANS FOR HEALTH, MAR - 8 2017
Petitioners, 78T MICHAEL S. RICHIE
CLERK

V. No. 115,322

THE HONORABLE SCOTT PRUITT,
ATTORNEY GENERAL OF OKLAHOMA

Respondent.

ORDER
I hereby recuse myself from the above-styled and numbered cause.

DONE THIS 8TH DAY OF MARCH, 2017.

N

PATRICK R. WYRICK
JUSTICE
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0CT 72016

MICHAEL S. RICHIE

Friday, October 7, 2016 CLERK OF

THE APPELLATE COURTS

THE CLERK IS DIRECTED TO ENTER THE FOLLOWING ORDERS OF THE

COURT:
115,374 -

115,287 -

115,416 -

115,277 -

KURT MEYER v. HONORABLE CYNTHIA FERRELL ASHWOOD,
District Judge, Lincoln County

Motion for an extension of time to respond is granted in part. The new
deadline for filing a response is October 14, 2016. Oral presentation
shall remain as scheduled.

IN RE: INITIATIVE PETITION NO. 412, STATE QUESTION NO. 788

Proponents’ motion to dismiss their objection to the Signature Count is
granted, and the Objection filed September 29, 2016 is dismissed.

MARISSA WILLIAMS and JOSHUA WILLIAMS v. THE HONORABLE
ROBERT E. DAVID, Associate District Judge of the District Court of
Kingfisher County

Respondent, by and through the real party in interest, is ordered to
respond by no later than October 31, 2016.

Oral presentation to a Referee of this Court is set for November 8, 2016
at 1:30 p.m.

SCOTT THOMPSON v. THE HONORABLE BARBARA G. SWINTON,
Judge of the District Court of Oklahoma County, Oklahoma

Petitioner is directed to show cause, not later than October 16, 2016,
why this cause should not be dismissed as abandoned.

%2

E CHIEFJUSTICE

SUPREME COURT
STATE OF OMILAHOMA,

IN THE SUPREME COURT OF THE STATE OF OKLAHOMA



2017 OK 25

FILED
SUPREME COURT
IN THE SUPREME COURT OF THE STATE OF OKLAHOMNATE OF OKi AHoma
CHIP PAUL and PHILIP WINTERS, ) MAR 27 2017
OKLAHOMANS FOR HEALTH, ) MICHAEL S. RIGHIE
) THE ap CLERK OF
Petitioners, ) ELLATE COURTs
' )
V. ) No. 115,322
)
THE HONORABLE MIKE HUNTER, )
ATTORNEY GENERAL OF OKLAHOMA, )
)
Respondent. ) FOR OFFICIAL PUBLICATION

70 ORDER

11 Petitioners filed a ballot title appeal pursuant to 34 O.S.Supp. 2015§§ 9, 10,
and requested the Court to assume original jurisdiction, review the ballot title substituted
by the Attorney General, strike that title, and replace it with the original proposed ballot title
for State Question No. 788, Initiative Petition No. 412.

12  Original jurisdiction is assumed. Okla. Const. Art. 7 § 4. The ballot title
substituted by the Attorney General is hereby stricken. The original proposed ballot title
is approved by the Court and shall be the ballot title for State Question No. 788, Initiative
Petition No. 412. 34 O.S.Supp. 2015 §§ 9, 10.

13 DONE BY ORDER OF THE SHPREME COURT IN CONFERENCE THIS

27" DAY OF MARCH, 2017. % Z
/'\ .

CHIEF JUSTICE

4 CONCUR: COMBS, C.J.,; GURICH, V.C.J., and KAUGER, WATT,
EDMONDSON, COLBERT, and REIF, JJ.

15 DISSENT: WINCHESTER, J.

16 RECUSED: WYRICK, J.



Dave Lopez
Secretary of State

Mary Fallin
Governor

OKLAHOMA SECRETARY OF STATE

RECEIVED

JUN 15 2811

STATE ELECTION
BOARD

June 15, 2016

HAND DELIVERED

The Honorable Paul Ziriax
Secretary, State Election Board
State Capitol, Room B-6
Oklahoma City, Oklahoma 73105

Re: State Question 788, Initiative Petition 412 — Certification of Final Ballot Title
Dear Secretary Ziriax:

In accordance with the provisions of 34 O.S. § 9, I hereby certify that all requirements of said
section of law have been met for State Question 788, Initiative Petition 412, and therefore, 1
herewith transmit to you true and accurate copies of the following on record with this office;

® QOriginal Proposed Ballot Title for State Question 788, Initiative Petition 412
= State Question 788, Initiative Petition 412

* Filed stamped copy of Order of the Court filed w/ Supreme Court 09/12/2016
* Filed stamped copy of Order of the Court filed w/ Supreme Court 10/07/2016
* File stamped copy of Oklahoma Supreme Court Order 2017 OK 25

If our office may be of any further assistance, please do let us know.

Sinceggly,

/

G,

ave Lopez
Secretary of State

2300 N. LincoLN BLvp., Sutte 101 » OkLaHOMA CiTY, OK 73105-4897 « (405) 521-6434 « Fax (405) 521-3771



Dave Lopez Mary Fallin
Secretary of State Governor
OKLAHOMA SECRETARY OF STATE
June 15,2017 o,
ISR
oo
/ QO/ @
'(734 ) My
HAND DELIVERED 3

The Honorable Mary Fallin
Governor, State of Oklahoma
State Capitol, Room 212
Oklahoma City, Oklahoma 73105

Re: State Question 788, Initiative Petition 412 — Certification of Final Ballot Title
Dear Governor Fallin:

Pursuant to 34 O.S. § 9, the Secretary of State has certified to the State Election Board that all
requirements of said section of law have been met for State Question 788, Initiative Petition 412.
Therefore, the Secretary of State has transmitted an attested copy of the above referenced
measure and an attested copy of the original proposed ballot title. Please find enclosed true and
accurate copies of the following, on record with the Secretary of State office;

= SOS transmittal letter to the State Election Board dated June 15, 2017

= Original Proposed Ballot Title for State Question 788, Initiative Petition 412
= State Question 788, Initiative Petition 412

» Filed stamped copy of Order of the Court filed w/ Supreme Court 09/12/2016
* Filed stamped copy of Order of the Court filed w/ Supreme Court 10/07/2016
* Filed stamped copy of Oklahoma Supreme Court Order 2017 OK 25

If there are any questions, please do not hesitate to contact our office.

Sincerely,

Vdop”

Dave Lopez
Secretary of State

2300 N. LincoiN Buvp., Surte 101 » Oxranoma City, OK 73105-4897 » (405) 521-6434 » Fax (405) 521-3771



FILED

Mary Fallin JAN 0 4 2018
Governor OKLAH
(0]
AsREEeTARY
EXECUTIVE DEPARTMENT
EXECUTIVE PROCLAMATION

I, Mary Fallin, Governor of the State of Oklahoma, pursuant to the provisions of Section
1 of Article V of the Oklahoma Constitution, Section 12 and 25 of Title 34 of the Oklahoma
Statutes, and the referral by the Secretary of State, do hereby declare that Initiative Petition
Number 412, State Question 788, be submitted to qualified electors of the State of Oklahoma for
their approval or rejection at a special election to be held statewide on the primary election date
of June 26, 2018.

The substance of the measure amends the Oklahoma State Statutes to
legalize the licensed use, sale and growth of marijuana in Oklahoma for
medicinal purposes.

Copies of this Executive Proclamation shall be delivered to the Secretary of State, the
Speaker of the House of Representatives, the President Pro Tempore of the Senate, and the
Secretary of the State Election Board.

IN WITNESS WHEREQOF, I have hereunto set my hand and caused the Great Seal of
the State of Oklahoma to be affixed at Oklahoma City, Oklahoma this ﬁ" day of January,
2018.

BY THE GOVERNOR OF THE STATE OF OKLAHOMA

TNy,

MARY FALLIN y

Ly

SECREJARY@F-s.TA‘l B R

\t"'l!- *:17\‘

DNErt
. -

\,_:J_ aay

STATE CAPITOL BUILDING + 2300 N. LINCOLN BOULEVARD, SUITE 212 + OKLAHOMA CITY, OKLAHOMA 73105 + (405} 521-2342 » FAX: (405) 521-3353

cvo6ro



Oklahoma State Election Board

ROOM B-6 * BOX 53156 *« STATE CAPITOL * OKLAHOMA CITY, OKLAHOMA 73152 » (405) 521-2391

FILED
July 5,2018 JUL 05 2018

OKLAHOMA SECRETARY
OF STATE

The Honorable James Williamson
Secretary of State

Room 122, State Capitol
Oklahoma City, Oklahoma 73105

Dear Secretary Williamson:

Enclosed please find a copy of the official returns of the vote at the Primary Election on June 26,
2018, on the following measure, as certified to the Governor of the State of Oklahoma.

STATE QUESTION No. 788
INITIATIVE PETITION No. 412

YES: 507,582
NO: 385,176
Sincerely,
PAUL ZIRIAX; Secretary
State Election Board
PZ/ps
Receipt of t ﬂjove hereby is acknowledged on this ‘{ day of July, 2018.

Time: Jl 5_3—
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SUBJECT: Medical marisuana

BE IT ENACTED RY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new
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As used in this act:

act of pravid%ng consideration for
¥ golicitation, or circulation, of

& ern communication, te induce directly or
irectly any person to patronize a particular medical marijuana
ness, or to purchase particular medical marijuana or a medical
marijuana product. Advertising includes marketing, but does not
include packaging and labeling;

2. "Authority" means the Oklahoma Medical Maridjuana Buthority;

3. "Batceh number'” me é uniqu& numeric or alphanumeric
ifier assigned pricor to testing to allow for inventory tracking
and traceabiiity;

4. ““aln»t inoid" means any of the chemical compounds that are
active principles of marituansa;
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m madical Kur7!UaEJ through the use of propylens glycol,

+

@

tatement

Licenseas,

cill, coceonut oil or other typical food-safe

for purposes of an initial, renewal or
license applicaticn, or for purposes ¢of discipline of

applicant has viclated, doss not meet,
comply with any of the terms,
srovisions of the act, any rules

ated pursuant thereto, or any supplemental
state or local law, rule or regulation,

to comply with
were placed upon

1471
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o
3
o
s
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N
|
oot
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D
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cal mariiuana busines
in a Wanner that
alt

£

serat
e pub;;c 9! Lfa
ate vicinity in whlch the
cated;
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uniform conditions;
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tluatud

21. TM“Haz mariiuana” means post-flowerin
mariiuana not luding trim, concentrate or waste;
22. "“Heat- or pressure-based medical mariiu

23 "Immature plant" means a nonflowering mariiuana
I

nas not demonstrated siagns of flowe

24, "Inventory !
system that accounts
meaearﬂ pia;t stage
rldll
j;“qpﬁ

O
'T‘

(1" ’3

destro yzd by a medical marijuana business or use

i
project by a medical mariiuana research facility;

"patient" means a

license pursuant
n of the licensse and
rized i :
Lranspor

prﬁducts in
promil

S|
foi -
o

%
F‘AHO
[
IJLJ‘-
r‘—‘

in

Same

ana Conc

means ithe reguire

ijuana from either

ied

antra

fee ) SR

‘usna concentrate that was produced by
ids from medical marijuana through

AL

the use of

plant that

tracking

r the seed or
untii the medical marijuana or medical
s ‘o a patient at a medical

‘ ol marijuana
ransferred to a medical marijuana research facility,
1 r

7 research

person

.
license,
i

[
o
i_
=
&
—
3
[

propagat
iana product, ex

tient lilcense by the 3tate
Mari‘uana Authority;

wb

ified in

an

medical

ion

aduc

and

attion

cluding

“tiy by extraction from
ir, or independently by means
i f extract
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36, "Mature plant"” means
that is flowering;

[SF=3 0

v

31. "Medical marijuana busi

rijuana dispensary, medical

1 grower, medical
cperator, or a m@dz

licensed medical
medical mariiuan
medical mariiuana

marijuamd ptc"@vsg-,
iaboratory,

Lransporter;

3z. 'Medical mariijuana concentrate
specific subset of medical mari-iuana that was :rodUCﬁd by extracting
B ] E Y 2
cannabinoids from medical mariﬁuana.

marijuana concentrate incliude

ﬁa*@qar*@& of medical
-basaed me

ar
conacentrate, food-based med udi Waer

medical marijuana concentrate,
‘Juana Lonaﬁnurate;

ﬁgncentrate, scivent-

heat- or pressure-based medical

ical mariiuana commercial

iuana and trans

1 rasearch facility,
and pesticide manufacturers.

"commercial
mrepavn and packags
ransfer medical
marijuana

entity licensed
_ ern
o a medical mariiuana d;
any other medical maritu cmmmarciai
mducaffnﬁ

flowey or clones to commercial

Dack LJ ng or testing of

mediﬂai -mari

desoribed in this

aducat]
entity anTUV‘d puvﬂuaﬁt
*‘f.a i I‘.J

du“ts as

inciuding,

tinctur es;

1
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o can lmblne:do tha,
rial or the rezin thersefrom
rended for administration to
ot limited to

1 or Ph mical means and is
ent inciuding, but

o, olls, tinctures, . . . topical forms,
vapors, patches, liguids, and forms administered by a
excluding live plant forms which are considered medical

37. "Medical marijuana processc
licensed pursuant to this act to oper
production, manufacture, extracti
craation of concentrate, medi

medical mariiuana products as

means a person or entity
te a business incliuding the
essing, packaging or
a-infused products or
this agt;

8. "Medical marlijuana research facility" or "research

facllity" means a p@rw i or entity approved pursuant toe this act to
‘ conduct medical mavijuana research. A medical mariduanz research
facility is not a m@dlwml marijuzna business;

32, "Medical mariiuana testing laboratory" or "laboratory"
means a public or private laboratory 1ic
to conduct tes

zensed pursuant to this act,
ting and research on medical mariijuana and medical

fuana transporter" or "transporter"” means a
: :s licensed pursuant to this act., A medical
mari

“aes not. include a medical marijuane busines
that medical mariiuana, medical marijuana
concentrate or medicsl marijuana products to a property or facility

to the licensed premises if the property is
d premises of the same medical marijuana business;

marijuana wasta" or "waste” means unused, surplus
re & f-date mariius plant debris of the plant of the
aerns Cannabls, including de ibs and all unused plant parts and
rocts;

"Medical use”
; t"aﬁsfer or
yana produst
;ating Lo the
licensed patient;

sition, poessession, use,

wellcal marijuana, medical

ices or paraphernalia
arijuana to treat a
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46,

a di

or

PN i .

rect
entiti

or
Lh g@u& standing
Supervision or the

and
=oand

ident" mea
as regquired b

"Oklahoma
residenc

res

LA

"Owner
heneficl

mﬁans, axcept w
owner includ

izs as fol 81
a. all sharehoiders o
entity amd all off
5. all partners of a
o, all general

an interest

d. all members that o
ilab lity company,

&, all beneficiaries
trust and all trus

f. persons or ant

venture,

g. ail persons or ent
gssociation,

h. the owners of any
i any oither persen

wte In any entit

censed facili

a plant t
rlon@g

te am

"chysician™
with the

utﬂ'-@ B(J
ng an individual who can provide
y this act;

hare
ing,

context
nat

ctherwise regquires,
limited to, &ll persons

ing an interest of a
of a

corporate
corporate entity,

general partnership,

and all iimited partners that own

iimited partnership,

Wl a&n interest in

that
Less

hold ficial inter
of a

a bene
3

trust,

ities that own interest in

itles that own an 1nterest in

other tvpe

iolding an interest or caonvertible
which owns, opsrates or manages a
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’ c - "packagi ans any container or wrappar

business to encloese or |

4. YPerson" means a natural perscn, partnership, association, I
business trust, company, corporation, estate, limited liability
company, trust or any other legal entity or organization, or a
manager, agent, owner, director, servant, officer or employese I
thereof, except that "person" does not include any governmental

=4
organizaticon;

49, "Pesticide" means any substance or mixture of substances I
intended for preventing, destroying, repalling or mitigating any
pest or any substance or mixture of substances intended for use as a ’
piant raaguiator, defoliant or desiccant, esxcept that the term
st T Jie that is a "new animal

ticide" shali not include any ar
drag" as designated by the United Sta
Administration;

540. "Production katch" means:

a. any amount of medical marijuana concentrate of the |
same category and produced using the same extraction
methods, standard operating procedures and an
identical group of harvest batch of medical marijuana,
or

b. any ameunt of medical marijuans product of the same
exact type, produced using the same ingredients,

n
standard cperating procedures and the sams pr
batch of medical maritiuana concentrate;

oduction

"Public institution" means any entity established or
iled by tLL iﬁde:al government, state government, or a local

Jqover mert or municipalilty including, but ncot limited to, |
i ' i of high%r education or related research institutions;

52, TrRublic monsy" means any funds or money obtained by the F
holder from any governmental entity ‘nfmudan, but not limited to,

53. "Recommendation™ means a document that is s 12
tronically submitted by & physician on behaif of a p
the usge of medical marijuana pursuant to this act;
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54. "Reglstered to conduct business" means a person that has
provided proci that the business appiicant is in good standing with
the Oklahoma Secretary of State and Oklahoma Tax Commission;

"Remediation™ means the process by which the medical
flower or trim, which has failed microbial testing,
into solvent-pkased medical marijuana concentrate anc
as required by this act;

§od
¥

5¢.  "Research project" means a discrete scientific endeavor to
answer z# research questicon or a set of research questions related to
medical mariiuana and is required for a medical marijuana research
license., A research pro ;act 3ha1 include a description of a
defined protocol, olearly articulated goals, defined metnods and
cutputs, and a defined st
demonstrate that the recse
requirements in this act
BEll research and dsvelo
research faciiity shall
search project;

F.

r* apd end date. The description shall
ch project will comply with all

avd rules promulgated pursusnt thereic.
ment conducted by a medical marijuana

ke conducted in furtherance of an approved

=

57. "Revocation"™ means the final decision by the Department
that any license issued pursuwant to this act 1s rescinded because
the individuaal or entity dees not comply with the applicable
requirements set forth in this act or rules promuigated pursuant
thereto;

8. "School" means a public or private preschool or a
Drivete ary or sec udufy school used for school ¢
instruction. A homeschool, daycare or c%lLd care faci
e consi d@fﬂd a2 "school" as used i act

;._;
fie
ct l—‘
[

o}

59, "Shipping contai { a hard-sided container with a
iid or othsr enclosure thaﬂ can b@ secured in place A shipping
container is used solely for the transport of medica; marijuana,
redical marijuaana concentrate, or medical marijuana preduct
medical mariinana businesse

or a medical marijuana sducat

(D
a1
i
i
o
i
L

3 atweeaen

a medical maridjuana research facility
facility:

ased medical mariiuans concentrate” means a
centrate that was prodused by extracting

me marijuana through the use of a solvent
hie Department;
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cl. S State Question No. 78
Initiative Petiticn L PPr“Vfd by a majority vote of the
citizens of Ol

0‘,}

L

62, "Strain" means the classification of mariiuana or cannabis
plants in either pure sativa, indica, afghanica, ruderalis or hybrid

varieties;

63. "THCY means tetrahydrocannabinol, which is the primary
psychotropic cannabinoid in mariiuana formed by decarbexylation of
naturally tetrahydrocannabinclic acid, which generally occurs by
exposure Lo heat;

64,  "Test batch" means with regard to usable marijuana, a
homogenous, identified quantity of usable mariduana by strain that
is harvegt&d during a seven-day period from a specified cultivation
ares, and with regard to olls, vapors and waxes derived from usable
mariiuana, means an ildentified qu&ntity that is uniform, that is
intended to meet specifications for identity, strength and
composition, and that is manufacturad, packaged and labeled during a
specified time period according to a single manufacturing, packaging
and labeling protocol;

5. "Transporter agent™ means a parson who transports medical

mariiuana or medical marijuana products for a licensed transporter
and holds a transporter agent Ilcense pursuant to this act;

5. "Universal symbol" means the lmage sstabiished by the State
Departmenﬁ of Health or Oklahoma Medical Marijuana Authority and

able to licensees through its website indicating that the
marijuana cr the medical marijuana product contains THC;

&7. "Usable mariijuana" means the dried leaves, flowers, ¢ils,
vapors, waxes and other portions of the mariiuana plant and any
mixture or preparation thereof, excluding seed, rocts and stalks;
and

68. TWater-based medical marijuansa concentrate" means a
concentrate that was produced by extracting cannabinoids from
medical marijuana through the uase of only water, ice, or dry ice.

SECTICON 3. NEW L&W A new section ¢f law to be codified
in the Oklahoma S5tatutes as Section 427.3 of Title €3, unless there
is c¢reated a duplication in numbering, reads as follows:

ENR. #. B. NG. 2612 Page 14




A. There is hereby created the Oklahoma Medical Mariijuana
Authority within the 3State Department of Health which shall address

o
issues related to the medical marijuana program in Oklahoma
including, but net limited to, the issuance of patient licenses and
mﬁdiﬁai Wmviiuana business licenses, and the dispensing,
cuitivating, processing, testing, trdncp rting, storage, T T
and the use of and sale of medical marijuana pursuant to this aci.

B. The Department shall provide support staff to perform

designated duties of the Authority. The Department shall
rovide cffice space for meetings of the Authority.

S % . Y

D

[ T
o L

.

ne Department shall Implement the provisions of this act
consistently with the voter-approved State Question No. 788,
Initiative Petition lc. 412, subject to the provisions of this act.

L)

The Department shall exercise its respective powers and
its respective duties and functions as specified in this
ie b3 of the Cklahoma Statutes including, but not limite

o T
o

-
W

o
- K

3 .

oo
o= (,—\i

'_L
[ r‘f =}

1. Determine steps the state shall take, whether administrative
or legislative in nature, to ensure that research on marijuana and
marijuana products is being conducted for public purpcses, incliuding
the advancement of:

a. public health policy and public zafety policy,

L. agronomic and herticultural best practices, and
C. medical and pharmacopoeia best practices;
2. Contract with third-party vendors and other governmental

entities in crder to carry ocut the respective duties and functions
ifi in this act. The Department shall not contract with
any vendor prﬁvidipd commercial services to medical mariiuana
businesses either directly, through affiliates, or any Joint venture
i T

3. Upon complaint or udpon its own motion and upon a completed
vestigation, levy fines as prescribsed in this act and suspend or

i i
revoke lLicenses pursuant to this Ty

(J

i

A4




. Issue s for the appearance or prodﬂ
records and things in connection with disciplinary

-
o
=

4
SCLLON 2

or contested

persons,

cases cons by the Department;

5. Bpply for injunctive or declaratory relief to enforce the
provisions of this secticon and any rules promulgsted pursuant to
this section;

6. Inspect and examine, with notice provided in accordance with

this act, licensed premises of medical marijuana businesses,
resesarch fau¢11L1 ¢ and education facilitiss in which medical
marijuana is FuLt*vaf-d, manufactured, sold, stored, LranspQLLQ
tested or distributed;

7. Work with the Oklahoma State Banking Department and the
State Treasurer to develop good practices and standards for banking
and finance for medical marijuana businesses;

. Estaklish internal control procedures for licenses including
accounting procedures, reporting procedures and persconnel policies:

9. Establish a

background checks as the Commissichner dccns appropriate.

fee schedule and

fees

charged pursuant to this paragraph shall not exceed
incurred for each background check; and

10. Reguire verification for scurces of financ
mariiuana businesses.

SROCTION 4. NEW LAW A new zection of law
in Cklahoma Statutes as Section 42?.4 of Title
is created a duplication in numbering, reads as foll

Okiahoma

Medical

= Mariiuana Authority, i

with the State Department of Health, shall employ a
Dirsctor and other personnel as FQT@S:JIy to assist
carrying out its duties.

B. The Authority shail ncot employ an individua
following circumstances ax :

1. The individual has & direct or indirect int
licensed medical mariijuana business; ©

iENR. H. NO. Zel?

for performing

The fees

the actual

e for medical

to be codified
&3, unless ther

OWS L

n conjunction

n Exegutive

the Authority
1 if any of the
erest in a

COST

e

in

16




L\
a1
ol
}.J |
o
o

dlvidual

s ¥ her spouse, parent, child, spouse

child, sibling, or spouse of a sibling has an application for
al marijuana business cense pending before the Department or

Puﬁb%; ot the bﬁ‘Wd of directors of a medical marijuana

inesg, or is an individual financially interested in any licensee

medical marifuana business.

&

C. All officers and emplioyess of the Authority sha

ar o il
exempt unclassified service as provided for in ZSection 840-5.5 of
Title 74 oi the Oklahoma 3Statutes
. The Commissioner may delegate to any cofficer or employee of

the Department any of the powers of the Executive Director and may
:signate any officer or employee ¢f the Department to perferm any
of the dutles of the Executive Director.

E. The Executive Director shall be authorized to suggest rules
governing the oversight and impilementaticn of this act.

. The Department is hereby auvthorized to create employment
positions necessary for the implementation of its cbligatiocons
pursuant to this act, including but not limited to Authority
stigators and a senior director of enforcement. The Department
and the Authority, the senlcor director of enforcement, the Executive
Birector, and Department investigators shalli have ail the powers of
any peace officer to:

i. Investigate viclations or suspected viclations of this act
s rsua

and any rules pro ant thereto

2. Serve all warrants, summonses, subpoenas, administra
citations, notices or other processes relating to the enforcement of
ftaws regulating medical marijuana, concentrate, and medical
mariiuans product;

3 r aid any law enforcement officer in the performance
of his or her duties upon such law enforcement cfficer's request or
r ther local officials having jurisdiction;

4. lequire any business licensese, upon twenty-four {247 hours
upen & showing of necessity, to permit an inspect i@n of
ensed premises during business hours or at any time of apparent
operation, marijuana equipment, and mari‘uana acceszories, or kooks
and records; and teo permit the testing of or examination of medical
mariiuana, concentrate, or product; and

e e




d by this
appilcant or 1i

consist of all monies received by ths

Section 426 of
accruing to the credit

be budgeted and expended by the Department

-

WL

Lorth in Section 426 of Title 63 of the 0Okl
Expenditures from the fund shall be mads
S:;Le Treasurer agalnst claims filed as pr

Director of the Off

pproval and payment.

to submit complete and

Department freom fees and

rollected pursuant to this act and all moni
Oklahoma Tax Commissicon from tax procesds

collec
Titie €3 of the Oklahcma Statutes.

upon

[eicke

S

nt
and approve

rr

fe)
&

currer
act and fees,

lLoaensed

(;r

TION 5. NEW LAW A new section of law to be codified
in e Oklahoma Statutes asg Section 427.5 of Title 63, unless thers
is created a duplication in numbering, reads as follows:

There is hereby created in the State Treasury a revolving fund
for the State Department of Health to be designated the "Oklahoma
Medical Marijuana BAButhority Revolving Fund". The fund shall be a
continuing furnd, not subject to fiscal year limitations, and shall

fi

fd e

es recelived by the
ted pursuant
All moniles

to

the fund are hersby appropriated and may

for the purposes set
ahoma Statutes.
warrants sued by the

ribed by law with the

13

‘ice of Management and Enterprise Services for

TION 6. NEW LAW A new sectign of law to be codified
in the Oklahoma atutes as Section 427.6 of Title 63, unless there
is created a duplication in numbering, reads as follows:

A, The Ztare Department of Health shall address issues related
te the medical marijuana program in Cklahoma including, but not
limited to, monitering and disciplinary actions as they relate to

the medical marijiuana program.

£3En
=

The Department cor its design

may perform on-site

assezsments of a licenses ox cant for any medical mariiuana
business license issued pursua is act to determine compliance
with this act or submissions pursuant to this section. The
Department may enter the lice -emises of a medical marljuana
business iicensee cor applicar assess or monitor compliance.

2. Inspections shall be 1 twice per calendar year and
twenty-four {Z4) hours of notice be provided to a medical
marijuana business applicant ¢r licensee pricr to an cn-site
assessment. However, additionzal inspections may cccur when the

H. B. NO., ZeclZ Page 1




1s necessary due to
without notice 1f th

viol atvﬁn of this sz
Department believes that such na
ol evidence.

3.  The Department may review ralevant records of a licensed
medical marijuana business, licensed medical mariiuana research
facility or licensed medical marijuana education IdCl;lty, and may

require and conduct interviews with such persons or entities and
rersons affiliated with such entities, for the purpose of
determining compilance with Department requirements and applicable

L“ in the destruction

laws. However, prior to canduﬂtlng any interviews with the medical

marijuana business, research facility or education facility, the
licensee shalil be afforded suf ent time to sscure legal

r employees or contractors.
4. The Department shall refer complaints alleging criminal
activity that are made against a licensee to appropriate Cklahoma

state or local law enforcement authorities,.

. Disciplinary action may be taken against an applicant or

ternms, conditions and guidelines set forth in this act
. Jisciplinary actlons may include revocation, suspension or

denial cof an applicaticn, license or final authorization and other
action deemsd appropriate by the Department.

1. Fallure to comply with or satisfy any provisien of this

Z. TFalsification c¢r misrepresentation of any material or
infecrmation submitted to the Department;

3. Falling to ll or impeding a menitoring visit by
authorized representatives of the Department;

4. TFallure to adhere to any acknowledgement, verification or

other representation made to the Department;

icie
sentation during such guestioning if reqguested by the business
' O

rensee under this act for net adhering to the law pursuant to the

nary actlicons may be imposed upon a medical marijuana




4. Failure to correct
| result of a review or audit
7. Fallure to comply with reguested
the licensed premises or materials;

8. Fallure to pay a required monetar
9.

product,

Diversion of medical mariuana or
as determined by the Department;

Loud

‘hireatening or harming a pati
ee of the Department; and

2

ent

'_J

o n

i §

employ

1. Any other basils as ldentified by
: F. Disciplinary actions against a 1i

impositi
Departme

onn of menetary penalties,

4
Lo

G. Penalties for
persons other than tho
sar time period may ln?lu

by a medical
wed by law o
initial fi

{51,000.00) for a first violation and a f
Dollars (£5,000.00) for any subsequent vi
l business may be subiect to a re
granted pursuant to this act upon a showl
willful or grossly negligent.
i H. 1. First offense for intentional

of medical marijuana, concentra

patient or caregilver to an unauthorized p
under a criminal statute but may be subie

(8200.007 .

which m

section cited zs a
or other materials;
acgess by the Department to

v penality;y

any medical marijuana

, a medical practitioner or

the Depart

cansee may include the
ay be assessed by the

mariiuvana businsss to
courring within any two-
ine of One Thousand Dollars
ine of Five Thousand

claticn. The medical
vocation of any license
ng that the viclaticon was
and impermissible

te, or products by a

erson shall
ot Lo fine

not
of

punished
Two Hundred

ol

E 2. Tha second offensa ible diversion of medica
mariliuana, concentrate, © of patient or caveglver #o an
unauthorized perszon shall not be punished under a criminal statute
but Yy be sublect to a fine of not to Hundred Dollars
{($200.00) and may result in revocation ense upon a showing

that the vioclation was willful or gros q*lge;t.
H. B. NO. 2612 Page 2




summarily
ac tlor to suspend or revoke a license or take other disciplinary
action.

ALSQHnLdbi

Fel:@;d;&y

e

1 hearings held pursuant to this section shall be

TION 7. NEW LAW A new sec
kiahoma Statutes as Section 4%

A. The Autheority sh
of patients and caregive as
r&rdJlnq of any records maintained in the registry shall comply with
il rai

B. The medical marijuana use registry shal
ahoma-licensed medical mariiuana dispen

confidentiazl, shall not be maae available to the public
crily ke made availlable to the licensee, designee of the
any physician of the

.A_
stored at the Depa erQnt.

or

1 PErsons Fﬂt;“lFQ may rquﬁaf g hied g
actlﬁn or propesed action of the Department:

ria business, research facility or education
iy

whose licaense has been summarily suspended or who
d a notice of :ox*emp¢u*ﬁd action to suspend or revoke a

other disciplinary action; and

cr carsegiver licensee wheose license has been

suspended or who has received notice of contemplated

i
with the Oklahoma Administrative Procedures Act, Section

eq. of Title 75 of the Oklahoma Statutes.

~tion of law to ke codified
7. 7 f Title 63, unless there
g duplication in numbering, reads as follows:

all create a medical marijuana use registry
rs provided under this secticn. The

state and fede
Insurance Portabil

laws including, but not limited to,
ity and Accountability Act of 139%6

13
a patient or caregiver by th

other records regarding & medical marijuana licensee
ined by the Authority and shall he decme
The handling of any records maintained by the

comply with all relevant state and federal laws
but net limited to, the Health Insurance Portability and
ity Act of 19396 (HEIPAR). Such records shall be marked as
nd shall
icenses,
ensea or the caregiver of the licensee. No
information, as defined under HIPAA, shall

W

)

identifial.

0y




D. A log al pt with the file of the licensee to record
any event in which the records of the licensee were made avallable
and to whom the records were provided.

E. The Department shall ensure that all application records an
information are sealed to pr the privacy of medical marijuana
patient 1 applicants.

SECTION 8. NEW LAW A new section of ilaw to be codified
in the Oklahoma qtatu?ec as Section 427.8 of Title €3, unless there
iz created a duplication in nunbering, reads as follows:

E. The rights to possess the marijuana products set forth in
Saction 420 of Title 63 of the Cklahoma Statutes are cumulatives and
a duly licensed individual may possess at any cone time the totality
of the items listed therein and not be in vieclation of this act so
.ong as the individual holds a valid patient license or caregiver

License,

%, Municipal and county governing bodies may not
marijuana guidelines which restrict or interfere with
a ililcensed patltient or caregilver to possess, purchase,

tranaf ort medical marijuana within the legal limits
this act or Secticn 420 et seqg. of Title 63 of
re patlents or caregivers to obtain permits o

or regul
addition to the state-required licenses provided hare

.

Statutes

=}

shall

Nothing in this act

leahwma

. or Section 420 et of

sedq.
the

the Okl

enact medic
the rights of

cultivate or
set forth in
Lahoma Statute
r licenses in

in.

Title &3 of
ial

prohibit a residential cor commerc
property or pusiness owner from prohibiting the consumption of
medical marijuana or medical mariiuana product by smoke or

vaporization on the premises, witth the structures of the premises
or within ten (10} feet of the entryway to the premises. iowevar,
medical marijuana patient shall ot be denied the right to consume
or use other medical MdIJJUafa products which are otherwise legal
invelve the smoking or vaporirzation of cannabis when
commended pursuvant to Section 420 of Title 63 of the
itatutes.

L. A medical mar*juana patient or caregiver licensee shall not
bbe denied eligibility in public assistance programs inciuding, but
not limited to, Medicaia, Supplement Lt hssis tanﬁm D);gram
(SNAFG, WGWFP, infants, and Children 1 rogram (WIC

Temporary Assistance for Needy Famiilles {TANF] or octher cJ”h pubi
assistance pluqrdns based solely on his or her status as a medical
ENR. B. B. NO. 2612
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marijuana patient or care qlvkr lice see, unl&@s lPQJlI . by federal

A medical marijusna patient or caregiver licensee shall not
be denied the righ? to own, purchase or pessess a f{lrearm,
ition, or fi ories bzsed solely on his or her status
as a mediacal marijuana pa nt or caregiver licensae. No state or
i loecal agency, municipal or county governing authority shall
restrict, revaoke, suspend or otherwise infringe upon the right of a

i T‘

person Lo own, p1rghas or possess a firearm, ammunition, or firearm
E accessories or any related firearms license or certification based
olely on their status as a medical marijuana patient or caregiver
Licenses.

Fod LN

F. A medical marijuana patient or carsgiver in actual

sessession of a medical mariiuana iicense shall not be subiject to
arrest, prosecution ¢r penalty In any manner cr denied any right,
privilege or public assistance, under state law cor municipal or
county ordinance or resolution including without limitaticon a civil
penalty or disciplinary action by a business, occupational or
professional licensing board or bureaun, for the medical use of
marijuana in accordance with this act.

G. A government medical assistance program shall not be
equired to reimburse & person for costs asscciated with the medical
use of marijuana uniess federal law requires reimbursement.

H. Unless otherwlse required by federal law or required to
obtain federal funding:

| L. No employer may refuse to hire, discipline, discharge or
otherwise penalize an applicant or emplovee sclely on the basis of
such applicant's or employee's status as a medical marijuana
iticensee; and

2. No employer may refuse to hire, discip
ctherwise penalize an applicant or employee s0¢)
rositive test for marijuana components or meta

!Trw—'l-

a. the applicant or employee i1s not in possessicn of a
valid medical marijuana licen
k. the licensee possesses, consumes or is under the
l influence of medical marijuana or medical marijuana




produd piace of mmp‘oymant

fulfiliment of employment obligations, or
ol the position is one involving safety-sensitive job
duties, as such term is defined in subsection K of
this section.
I. Nothing in this act or Sectien 420 et =seq. of Title 63 of
the Cklahoma Statutes shall:
1. Reguire an employer to permit cor accommodate the use of

medical me

arijuana on the property or premises of any place of
employment

idua
or during hours of employment

Z. Regulre an employer, a government medical assistance
preogram, private health insurer, worker's compensation carrier or
self-insured emplover providing worker's compensation benefits to
relmburse a perscn for costs associated with the use of medical
nariijuana; or

3. Prevent an emplover from having written policies regarding
drug testing and impairment in accordance with the Cklahcoma
Standardq for Workplace Drug and Alcohcl Testing Act, Section 551 et
seg. of Title 40 of the Cklahoma Statutes.

J.  Any applicant or emplovee aggrieved by a willful violation

¢E thisg section shall have, as his or her exclusive remedy, the same
remadlies as provided for in the Oklahoma Standards for Workplace

Drug and Alcohol Testing Act set forth in Section 563 of Title 40 of
the Oklahoma Statutes.

K. A=z used in this section:

includes fasks or
could affect the safety
or cthers inciuding,

a. thﬁ handiing, packaging, processing, storage, disposal
o nsport of hazardous materials,

# moter vehicle, other vehicle,
nery or power tools,

aration of
quipment, machi

ja—i

or dlrlng the




o repalring, malintaining or monitoring the performance

or operation of any egquipment, machinery or
marukabturi;g pI“T@SS, the malfunction or disruption

d. performing firefighting duties,

e, the operation, maintenance or oversight of critical
services and infrastructure including, but not limited
to, electric, gas, and water utilities, power

gensration or distribution,

. the extraction, compression, processing,
manufacturing, handling, packaging, storage, disposal,
trezatment or transport of peotentially volatile,
flammable, combustible materials, elements, chemicals
or any cther highly regulated component,

a. dispensing pharmaceuticals
h. carrying a firearm, or
1. direct patient care or direct child care; and

. A "positive test for marijuana components or metabolites”

means a result that 1s at or above the cutoff concentration level
established by the United States Department of Transportation or
Gkiaheoma law regarding being under the infliuence, whichever is
lower.

. All smokable, vaporized, vapable and s-cigarette medical

*juana product inhaled through vaporization or smecked by a

cal mariijuana ilicensee are subject to the same restrictions for
VG‘&CCH under Section 1-1521 of Title €3 of the Oklahoma Statutes
blic Places and Indoor

Cx FmGD-] rbfvrrﬂd to as *he "Smoking in Pu

TOJ 9. NEW LAW A new section of law Lo be codified
klahoma Statutes as Section 427.9 of Title 63, unless there
';d a duplicaticen in numbering, reads as follows:

A, The Authority may contact the rescmﬂmndinq physician of an
%t

plicant for a medical marijuana license to verify the need of the
applicant for the license,

ENR. H. B. NC. Z&l2 Page 25




‘i B. An applicant for a med:
demonstrats hi :r st
Ve AT

naliﬁuana 1 cense who can

tus as a cne-hundred-percent-disabled

he 7.5, Department of Veterans Affairs and

38 C.F.R., Secticen 3.3401{s} (20137 shall pay a reduced

] T ol {320.00). The methods of pavment,
shail be provided on thes website.

ensure that all applicants have an

hl% OI her

ed by the Ruthority,
Authority shali
o

ﬁpt; to submit the iisense application and payment by means other
than Scr@ly by submission of the application and fee online.

al

C. The patient license shal

from the date of issuance, unlegs the recommendation of the
physician is terminated pursuant te this act or revoked by the
Department.

11 be valid for up to two (2] years

h

SRCTION 10, NEW LAW A new sgection of law to be codified
in the Ckishoma Statutes as Section 427.10 of Title 63, unless there
is created a daplicaticen in numbering, reads as Iollows:

A. Only licensed Oklahoma silopathic and osteopathic physicians
may provide a medical marijiuana recommendation for a medical
mariijuana patient lilcense under this act.

physiciar who has not rworr:pieted his or her first residency
m=et the dafinition of "physician™ under this section and
any recommendation for a medical marijuana patilent license shall not
be processed by the Authority.

shal

C. WNo physician shall be subiect to arrest, prosecution or
enaity in any manner or denied any right or privilege under
klahoma state, municipal or county statute, ordinance or
esoiution, including witheout limitation a civil penalty or
isciplinary action by the State Board of Medical Licensure and
upervision or the State Beard of Ostecpathic Examiners or by any
ther business, occupation or professicnal licensing board or
ureaud, sclely for providing a medical marijuana recommendation for
patient or for monitoring, treating or prescribing scheduled

At n ey

marijuana ligensees. The

plmvenf the relevant

~ioning a physician for
condition of a patient or

O ch&rwise violat qu Ths app! icable physician-patient standard of
[=p




sian who recommends use of medical marijuana shall
at the same physical address as a dispensary.

E. If the physician determines the continued use of medical
mariiuana by the patient no longer meets the regulirements set forth
in this act, the physician shall not

ify the Department and the
Authority shail immediately revoks the license.
SECTION 1%, NEW LAW A new section of law to be codified
i the Cklahoma Statutes as Section 427.11 of Title 63, unless there
is created a duplication in numbering, reads as follows:

V. The caregiver license shall provide the caregiver the same
rights as the medical marijuana patlgpf licensee, including the
ability to possess marijuana, mariijuana products, and mature and

immature plants pursuant to this act, but excluding the ability to
use mariiuana or marijuana products unless the caregiver has a
medical malljhﬁnﬁ patient license. Caregivers shall be autheorized
to deliver marijuana and products to their asuthorized patients.
Caregivers sha;; e authorized to possess medical marijuana and
medlcaJ marijuana products up to the sum of the possession limits
for the patients under his or her care pursuant to this act.

B, Anr individual caregiver shall be limited to exercising the
sultivation rights of no more than five licensed patients
ped by this

laNa

as p:m<¢ﬂ

LI

o3

C. The license oi a caregiver shall not extend beyond the
expiration date of the underlying patient license regardliess of th
issue date.

]

-

A new section of law
Secticn 427.17 of Title
numbering, reads as fell

be codified

i cal marijuana grown by medical marijuana patient
;o 1d caregivers may only be grown on real property
Wwﬁ@d b] the patient license holder or on real property for which
the patient license holder has the property owner's writtan
' row mariiuana on the property,

licen

ana is net accessible to a member
ana plantg shall be visible from
ty. For purposes of this section,

3
e
al
0w
=
O
B
o
[

.
ke
H

O
1

23

to
63, unless theare
OWE

juana plants grown by a patient or caregiver
1




normal parson wWwith

20/20 eyesight

Wi ” fhe usa of any device to assist in improving viewing
distance or vantage point.

C. It is expressly prohibited to operate extraction eguipment
or utilize extraction precesses 1f the equipment or process utilizes

butarie, propane, carbon dicxide or any potentially hazardous
material in a idential property.

SECTION 12, NEW LAW A new section of law to be codified
in the QOklahoma Statutes as Sechtion 427.13 of Title €3, unless there
is created a dvplLﬁatlon in numbering, reads as follows:

A. All medical marijuana and medical marijuana preducts shall
be parcha?ed solely from an Oklahoma-licensed medical marijuana
business, and shall not be purchased from any out-of-state
providaers.

B. 3. The Aatharity shall have cversight and auditing

o ensure

that all marijuana being grown in

2SO nsibilitie
ciahoma 1s accounted for and shall

FPursuant to these duties, t

each medical marijuana business keep
i

another medical marijuana busin

implemernit an
he Authority
records for
ess, patient

inventory tracking
shall requirﬂ fhat

every transaction
or careglver.

Inventory shall be frahLed and updated after each individual saile
and repocrted to the Authority.

2. The inventory tracking system iicensees use shall allow for
integraticn of other seed-to-sals systems and, at a minimum, shall
include the following:

a. notification of when marijuana seads are planted,

by, notification of when marijuana plants are harvested
and destroved,

. notification of when marijuana is transported, socld,

stolarn,

diverted

or lost,

a complete inventory of all marijuana, seads, plant
tissue, clones, plants, usable marijuana or trim,
leaves and othmr r?ﬁnf matter, batoches of exbract, and
marijuana ccncentrates,

ENR. H. B, NO. 2612




H c.  all samples sent to a testing Labura ory, an un

ion of a sample returned to a licensees, all
vles utilized by licensee for purpcses cof
negotiating a sale, and

i £. all samples used for guality testing by a licensee.
2. Each medical marijuana business shall use a sesd-to-szale
tracking system or integrate its ocwn seed-to-sale tracking system
i e seed-to-sale tracking system established by the Authority.
. These records shall include, but neot be limited to, The
i . the name and ilcense number of the medical marijuana

business that cultivated, manufactured or scld the
F medical marijuana or medical marijuana product,

k. the address and phone number of the medical mariijuana
5 £ at cultivated, manufactured or sold the
medical marijuana or medical marijuana product,
c. the type of product recelved during the transaction,
d. the batch number of the marijuana plant used,
€. the date of the transaction,

£. the btotal spent 1in dollars,

polint-cf~sale records,

.
I. .

o

h. marijuana exclse tax records, and

1. any additional information as may be reasonably
required by the Department.

S . :ntory tracking records containing patient

information shall comply with all relevant state and federal laws
e
L.l

including, by ot limited to, the Health Insurance Portability and

wcoountability Act of 199%¢ (HIPRA), and shall not be retained by any
medical marijuana business for more than sixzxty (60) days.
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SECTION

1. Medical

Medical

]

Medical

4. Medical

Medical

ise Servic

~

0. The nonre
business license

i oy

¢ AFEOO-QL;

=
13

3. Applican
sartment befor

mariiuana
maris
marii

The Authority,

The RAuthority shail

l We bﬁit@ of the O]
find location,

applicaticns for a medical

A new section

commercial grower;

Processor;

dispensary;

uana transporter; and

nana testing laboratory.

with
shall

the aid of the Offic
develop a website

and
'uana

e of Management

TES, for medical mari

ations.

on 1ts website or the
Authority in an easy-to-
mariiuana business.

make availabl
klahoma Medical Marljuana

efundable application fee for a medical marijuana
shall be Two Thousand Five Hundred Dollars

sure as a medical marijuana
owing general reguirements:

enses and registrations authorized
made upon forms prescribed by the

lentify the city or county in which
licensure as a medical marijuana

ts

ilete

shall
g the app!]

3
lic

to the

considered

COmp app ation
may e accepted or

-

I

W of law to be codified
irn the Oklahoma Statutes as Sechticn 427.14 of Title 63, unless there
is created a duplicaticn in numbering, reads as follows:

l A. There ig hereby created the medical maridfuana business
license, which shall include the following categories:

Ril applications shall be complete and accurate in every
B. NO. zeliZ Page 30




soarem——— S S S S S I N
shall include all attachments or

| ..

C. any applicant applying as an tity shall show that
seventy-five percent (75%] of all members, managers,
’ executive officers, partners, board members or any
other form of business ownership are Oklahoma
residents pursuant tco paragraph 11 of this subsection,
4
. all applying individuals or entities shall be
l registered to conduct business in the State of
Oklahoma,
all applicants shall disciose all cwnership interests
pursuant to this act, and
applicants shall not have been convictred of a
nonviolent felony in the last two (2] years, and any
other felony conviction within the last five (5)
years, shall not be current inmates, or currently
incarcerated in a jall or corrections facility;
shall be no limit to the number of medical marijuana
Nses or @Ptﬁqn?weﬂ -hat an individual or entity can

nonrezundablg;
7. All applicants shall
at a minimum, meets the
¢
=N

any appli

proof that

pursuant

separate application and application fee. A
r, processor and dispensary, or any combinaticn
uthorized to share the =zame address or physical
ect toe the restricticns set forth in this act;
2612 Page 31
— e o = S ==

a
required by the forms supplied by the

shall be accompanied by a full remittance
he pl*”'Tlsn fees, DApplication fees are

e approved for licensing review that,
folliowing criteria:

ants shall be age twenty-five (Z5) or older,

cant applving as an individual shall show
the appiicant is an Oklahcoma resident
to paragraph 11 of this subsection,

although =ach dppL;,dtlon and each category




ical mariiuana business license,
ation mabL¢1Ly license authorized
oma criminal history background
State Bureau of Investigation (0O5BI)
the application for the license

i a. individual applicants applying on their ocwn behalf,
. individuals applying on behalf of an entity,
c. ail principal officers of an entity, and

F d. all owners of an entity as defined by this act;

10. All applicable fses charged by O3BI are the responsibility
of the applicant and shall not be higher than fees charged to any
other person or industry for such background checks;
11, In order to be considered an Oklahoma resident for purposes

i of a medical mariiuana business application, all applicants shall
provide proof of Oklahoma residency for at least two (2} years

immediately preceding the date of application or five (&) yﬂars of
| continuocus Oklahoma residency during the preceding twenty-five (25
vears lmmediately preceding the date of application. Sufficient
documentation of proof of residency shall incliude & combination of
the following:

a. an unexpired Cklshoma-issued driver license,
5. an Oklahoma voter identification card,
C. precading the date of application,
ular telephone and Internet bills,
d. a residential property deed to property in the State
of Gkl ahoWJ, and
e. # rental agresment pre edqu the date of appiication
for residential property located in the State of
Cklahoma;
12, All license applicants shall be requirmd to submit a
regiztration with the Cklahoma State Buresau of Narcotics and
SHNERk. H. B. NGO. 2612 Page 32
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Drugs Control as provided in Sections 2-20Z through
53 of the Oklahoma Statute

13, A1l applicants shall sstablish their identity through
submission of a color copy or digital image of one of the following
ired documents:

g front and back of an Oklahoma driver license,
L. front and back of an Oklahoma identificaticon card,

as passport or other photo ldentification

C. a United Ztat
the United States government,

issued by

d. certified copy of the applicant's birth certificate
for minor applicants who do not possess a document
listed in this section, or

€. & tribkal identification card approved for
identification purposes by the Oklahoma Department of
Public Zafety; and

[
=
e
=
[
==

icants shall

-
Ui

app submit an applicant photograph.

The Authority shall review the medical mariiuana business
appl‘ﬁﬁ“lﬁﬁ approve cor reject the aspplication and mail the
approval, rejection or status-update letter to the applicant within
ninaty (90 days of receipt of the application.

G. 1. The ﬁutr”rLty chail raeview the medical mariiuana
ig ss applicaticons and nJuct all investigations, ilnspections
arnd 1Hte' iews before approving the application.

ants shall be issued a medical marijuana

rense for the specific category applied ander which shall
act as proof of their approved status. Rejection letters shall
provide a reason for the rejection., Applications may only be
rejected based on the applicant not meeting the standards set forth
in the provisions of thi ection, improper completion of the
appilcation, < Lded for irn this act. If an
application is et ¢ to provids r@quirmd informatio
the applic anﬁ Shall have thir vy (30) days to submit fkc requlrﬂd
Jnf”rnwt; hofcy :
shall ke ci

2. Eppr ocved applice
i

5
0

o
g 1
45
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3. Q“atus»updatg ietters shail provide a reason for deiay in
either approval or reiec i d a situaticn arise in which an
appiication was subnitted properly, but a delay in processing the

appiication cccurred.

4. Approval, red ion cor status-update
to the applicant in the same method the appli
the Department.

be sent

H. A license provided by this act or by Secticon 421, 42Z2Z, 423
or 425 of Title 63 of the Oklahoma Statutes shall not be issued

until all relevant Jocal licenses and permits have been issued by
the municipality, including but not limited to an occupancy permit
or certificate of compliance.

I. In the event thnat an applicant has not received the
nhuurvuny permits, certificates or licenses from a municipaiity,
the app ant has fulfilled all other cobligaticns required by this
act,

iall remain valid for a periocd of one (1] year or until
obbtains the necessary local permits, certificates or
An applicant shall not transfer any medical marijuana,

until approval is received from the Authority.

J. A medical mariijuana business license shall not be issued
or held by:
1. A person until all required fees have been pald;
2. A person whe has been convicted of a nonviolent felony
, (27 years of the date of application, or within five
years for any other felony;

L]

3. A corporaticn, if the criminal history of any of its
officers, directors or stockholders indicates that the officer,
director or stockholder has been aonv1c;ed of a nonviolent felony
within two {2} yeavs of the date of application, or within five |

years for any other felony;

4. A perscn under twenty-five (23] years of age;

5. A ferbﬂn T;P@ﬁbed pursuant to this section who, during =a
period of r who, at the time of application, has fail
.

[
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o
ke

penailties due related to a
e

6. A sheriff, deputy sheriff, police officer or prosecuting
officer, or an ocfficer or employee of the Autheority or municipality;

7. R person whose authority to be a caregiver as defined in
this act has been revoked by the Department; or

H. A publicly tradsd company.

K. In investigating the gqualifications of an applicant or a
licenseea, the Department, Authority and municipalities may have
acossa o criminal history recerd information furnished by a
criminal justice agency subject to any restrictions imposed by such
an agency. In the event the Department considers the criminal
history record of the applicant, the Department shall alsc consider
any information provided by the applicant regarding such criminatl
history record, including but not limited to evidence of
l“hdhlx‘tdt;@h, character references and educational achisvements,
v those items pertaining to the pericd of time between the
ast criminal conviction of the applicant and the consideration of
he application for a state license.

L. The failure of an applicant to provide the reguested
information by the Authority deadline may be grounds for denial of
the zpplication.

cilicants shall
and Authority in a full, £

submit information to the Department
ithful, truthful and fair manner. The

Dapartment and Authority may recommend denial of an application
where the appL;ﬂant mad@ misstatements, om;ssmons,

misrepresenta or untruths in the application cr in connection
with the bacxgr&unﬂ investigation of the applicant. This type of
conduct may be considered as the basis for additicnal administrative
acticon against the applicant. Typos and scrivener errors shall not

be grounds for denisl.
N. & licensed medical marijuana business premises shall be

subject to and responsible for compliance with applicable provisions
for medical marijuana business facilities as described in the most

ENR. H. B. NO. zZ&lZ Page I




I

a Uniform Building Code, the
il the Internaztional Fire Code, unless
utherity or municipality.

business licensees shall pay the
iving licensure to operate a
ined in this act for each class of

?ON 15. NEW LAW A new section of law to be codified
lahoma Statutes as Section 427.15 of Title 63, uniess there
is createc a duplication in numbering, reads as follows:

The State Department of Health is hereby authorized to develop
policies and promedures for disclosure by a medical marijuana
business of financial interest and cwnership.

SECTION 16, NEW LAW A new secticn of law to be codifi
in the Oklahoma Statutes as Sesction 427.16 of Title 63, unless t
s created a duplication in numbering, reads as follows:

A. There is hereby created a medical marijuana transporter
y ] b
icense as a category cf the medical marijuana business license.

B. Pursuant to Section 424 of Title €3 of the Oklahoma
the Authority shall issue a medical marijusna transporter

ilﬁmnced medical marijuana commercial growers, processcrs
Pssuance of such licenses and upon each

C. A medical marijuana transporter license may also be issued

Lfying aprlicarts whe are registered with the Oklahoma

: of State and otherwise meet the reguirements for a medical

mar 3 ana business license set forth in this act and the

LMQJﬁrmmanfS set forth in this secticn to provide logistics,
istribution and storage of medical mariiuana, medical marijuana

concentrate and medical mari‘uana products.

Do A medicai marijuana transporter license shall be valid for
one (1) year and shall nol be transferred with a change of
ownership. A licensed medical juana transpoerter shall be
respon %zble for all medical marituana, concentrate and products once
the trans ter takes control of the preduct.
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E. A transporter license shall be required for any perscn or
entity to transport ¢r transfer medical
product from a =lcensed medical marifua
medihai marijuana busine me

marijuana, concentrate or

3 ia buziness to ancther

, or from a medical mariﬁuara business 1
ch faciiity or medical marijuana education

[f1
i
]

H

“h

i.l .

riduana transporter licensee may contract w
1 mariiuana businesses.

G. A medical marijuana transporter may maintain a licensed
iscs to temporarily store medical marijuana, concentrate and
cta and to use as a centralized distribution point. A medical

uana transporter may store and distribute medical marijuana,
sernitrate and products from the licensed premises. The licensed
premises shall meet all security regquirements applicable to a
medical marijuana business.

11 use the seed-
Cu to create
cal marijuana,

4, A medical mariijuana transporter licenses sha
to-sale tracking system developed pursuant to this a
shipping manifests deocumenting the transport of medi
concentyate and products throughout the state.

1

I. A licensed madical marijuana transporter may maintain and

cperate one or more warehoUuses in the state to handle medical
mariiuana, concentrate and products.
medical mariiuana, concentrate and product shall be

equipped with Glecbal Positicning System (GPS)

2. in a locked container and clearly labeled "Medical Marijuana
or Derivative"; and
3. In a
the driver dur

K. A& transporter agent may posse
C:"

while the transporter agent is trans & r

ilicensed medical marijuana business, na resear
facility or medical marijuana GduhatiOﬂ fahmﬁLty. The Department
shall administer and enforce the provisions of this section
concerning transportation.

ENR. H. B. NO. 2612 Page 3
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I, The Authority shall issue a transporter agent license
individual agents, employees, officers cr owners of a tra sporrmr
+

ficense in order for the individusl to qualify to transpor
mariiuvana or product.

medical

M, The annual fee for a transporter agent license shall be Ons
Hundred Dellars (5$100.00F and shall be pald by the transporter
holder or the individual applicant.

N. The Ruthority shall issue each transporter agent a registry
identification card within thirty (307 days of receipt of:
The name, address and date ¢f birth of the person;

2. Proof of residency as required for a medical marijuana
business license;

3 Proof @f identity as required for a medical marijuana
business 1i se;

4, Possession of a valid Cklahoma driver license;

5, Verification cf employment with a licensed transporter;
%. The application and affiliiated fee; and

7. A corimi sackground check conducted by the Oklshoma State

nal
RBureau of Investiga ?UL paid for by the applicant.

0. If the transporter agent application is denied, the
Department shall notify the transporter in writing cf the reason for
danying the registry identification card.

ol

. A registry identification card for a transporter shail
e one (1) year after the date of lssuance or upon notification

from the holder of the transporter license that the transperter
agent ceases o work as a ftransporter.

& r

xpl

-

2.  The Department may revoke the registry identification card

of a btransporter agent whoe knowingly viclates any prov151@n oi this
, and the transporter is subject te any other penalties

established by law for the viclation.
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may revoke or suspend the transporter licenss
the Department determines knowingly aided or
laticen of any provisicen of this section, and the

ject to any other penalties established in law

o

3. Yenicies used in t

medlical marijuana product shall be

hae transport of medical marijuana or
il :

A

1. Insured zt or above the legal requirements in Oklahoma;

O
&
r'yc
)
o
b
3
o
el

securing medical meriiuana during transport; and

. icn of a shipping container as defined in this act
capable of securing all transported product.

. Prior to the transport of any medical marijuana or products,
an inventory manifest shall be prepared at the crigination point of
the medical marijuana. 'he inventory manifest shall include the

foi information:

1. For the crigination point of the medical marijuana:

3

a. the licensee number for the commercial grower,
essor or dispensary,

ks, address of origination of transport, and
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. The date o
departure;
5. The arrival

o. Printed
the tTranspor a
7. Notation

i, 1. A =sap

2. The transg

marituana business

the product chan
fer name and sigr

date and estimated time of arrival;

ames and slgnatures of the personnel accompanying

the transporting licensee.

ate lnanfury manlfeSt shall be prepared for each

provide the other medical
-hie inventory manifest at the time
after the other licensee prints his or
ory manifest,

r" ;‘ ekt

3. An inventory manifest shall not be altered after departing
the originating premises other than 1n cases where the printed name

La

and signature of receipt by the receiving licensee is necessary.

4. A receliving

lcensee shall refuse to accept any medical

i
mariiuana or product that is not agcompanied by an inventory

maniies

5. Oric

entory Wanlf

in

received for thl@@

SECTION 17.
in the Cklahoma
is

-
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o
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B. The Authori

private laboratory

of medical
Any such

ard receiving licensees shall maintain copies of
and logs of quantities of medical marijuana
(37 years from date of receipt.

NEW LAW A new section of law to be codifi
tutes as Bection 427.17 of Ti t:@ €3, unless tk 2

cated a duplication in numbering, reads as follows:

There 1s hereby created a medical marijuanza testing
Laborateory license as a categor

nse. The Authority 1s her

& licensed testing 1

y of the medical marijuana business
ereby enabled tc monitor, inspect and
ratory under this act.

hereby authorized to contract with a
e purpese of ceonducting compliance testing
g Litaboratories licensed in this sta

i for compliance testing shall be
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prohibited from conducting any other commercial medical mariiuana
vesting in this state.

€. The Buthority =shall have the authority to develop acceptable

testing and research practices, incliuding but net Llimited to

testi standards, gquality control analysis, eguipment

‘ertlfnva-aor and calibration, and chemical identification and
ubstan used in beona fide research methods so long as it complies

w‘iﬂh fl’ 1z dC‘!;.

D. A perscn whe 1s a dirvect beneficial owner or an indirect
beneficial cowner of a medical marijuana dispensary, medical
mariiuvana commercial grower, or medical marijuana processor shall
not ke an owner of a laboratory.

E. A labgratory and a laboratory appiicant shall comply with
1 local ordinances, including but not limited to
zongnq, SCCUDanc iicensing and building codes.

: Y g >

F. A separate license shall be required for each specific
laborator

G. A medical marijuana testing laboratory license may be issued
te a psrson who performs testing and research on medical marijuana
and medical marijuana products for medical marijuana businesses,
medical marijuana research faciliities, medical marijuanz education
facilities, and testing and research on marijuana and marijuana
products grown or produced by a patient or caregiver on behalf of a
patient, upen verification of registration. No state-approved
medical marijuana testing facility shall operate unless a medical
laboratory director is on site during operational hours.

H. A laboratory applicant shall comply with the application
raguiramsnts of this secticon and shall submit such other information
as required for a medical mariiuana business applicant, in addition
to any informaticn the Authority may request for initial approval
and periodic evaluations during the approval period.

I. A medical mari*uana testing laboratory may accept samples of

medical marijuana, medical maridiuana concentrate or medical
marijuana product Fr@m a medical marijuana business for testing and
r&&eaxcb Dd*p' ses only, which purposes may include the provisicn of
TEStiF“ services for samples submitted by a medical marijuana
business for pr@duct development. The Department may require a

medlgai marijuana business to submit a sampie of medical marijuana,
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medical marijuana concentrate or medical marijuana product to a
medical marijuana testing labor:

J. A medical marijuana testing laboratory may accepf samples of
medical marifuana, medical marijuana concentrate or medical

mariiuana prhﬁu 2t from an individual person for testing only under

the following co lfisns:
1. The individual person is a i ver pursuant to
f this act or 1s a participant in ar

gi
i ical or
observational study conducted by & re iity

vy and
2. The medical mariiuana testing laboratory shall require the

patient or caregiver to produce a valid patient license and current
and valid photo identification.

K. A medical marijuana testing laboratory may transfer samples
vo ancther medical marijuana testing laboratory for testing. ALl
laboratory reports provided to or by a medical marijuana business or

*o a patient or caregiver shall identify the medical marijvana
taesting laboratory that actuaL;y conducted the test.

medical marijuana testing laboratory may utilize a

icensed medical marijuana transperter to transport samples of
medica; marijuana, nedical marijuana concentrate and medical
marijuana product for testing, in accordance with this act and the
ruies adopted pursuant thereto, between the criginating medical
marijuana business reguesting testing services and the destination
laboratory perfeorming testing services.
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of undues
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iai or oth es that may diminish the
lality and integrity of the testing processes or
cratery, or that may diminish public confidence in
mmuarizality and integrity of the testing process =
or resuits aboratory. At a minimum, employees, owners or
agents of & ma Lca; marljuana testing laboratory whoe participate in
any aspect of t: Qf a sample are prohibited

analysis and resu
from improperly influencing the tes
manipulating data, or mercpmrlvl,“
, employmant, personal or i
medical marijuana business that provide

improperliy
any ongoing
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1. The c_eanllnes: and orderliness of a laboratory premises and
the locaticn of the laboratory in a secure location, and inspection,
cleaning and maintenance of any equipment or utensils used for the
anaiysis of test samples;

2. Testing procedures, testing stand“rds for ﬁannabinoid and
terpencid potency and safe levels of contaminants, batch size and

remediation procedures;

3. fControlle areas for st@ragﬂ of medical wariiuana and
medical marijuana prod samples, waste and reference
andards;

. ‘The possession, storage and use by the lab

reagents, sclutions and reference standards;

O

ratory of

ot
03

6. A certificate of analysis (COA) for each lot of reference

. The tranqport and disposal of unused marijuana, mariijuana
products and waste

The mandatory use by a laboratory of an inventory tracking

te ensure ail test batches or samples containing medical

ana, medical marifuana concentrate or medical marijuana
'ts are identified and tracked from the point they are
rred from a medical marijuana business, a patient cor a
;\er *hr@ugh the point of transfer, destruction or disposal.
tory tracking system reporting sh ’l include the results of
tests that are conducted on medical marijuana, medical marijuana
itrate or medical mariiuana product;

Standards of performance

i, The employment of laboratory perscnnel;
. A written standard operating procedure manual to be
alned and updated by the laboratory;
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1Z. The succgessful participation in a Beparfment—approved
' ing program for each testing categeory listed in this
to obtain and maintain certification;

13. The establishment of and adherence to a guality assurance
and quality control program to ensure sufficient meniteoring of
laboratory processes and guaiity of results reported;

i4. The establishment by the laboratery of a system to document
the r*omplete chain of custedy for samples from receipt through

- h stablishment by the laboratory of a system to retzin
and maintaln ail reguired records, including business records, and
processes Lo ensure results are reported in a timely and accurate
manner; and

16,  Any other aspesct of laboratory testing of medical marijuana
or medical marijuana product deemed necessary by the Department.

0. A medical marijuana testing laboratory shall promptly
provide ths Department cor designee ¢ the Department access to a
report of a test and any underlying data that i1s conducted on a
‘e at the reqguest oF a medical marijuana business or qualified

. A medical marijuana testing laboratory shall alsoe provide
s to the Department or dezignee of the Department Lo Ldboratory
premises and to any material or information requested by the

Dmpmr*m@nt to determine compliance with the reguirements of this

al marijuana testing labeoratory shall retain all
f laboratory tests conducted on marijuana or products for a

¢
D of at least two {2) years and shall make them available to
the Department upon reguest.
©. A medical marijuana testing laboratory shall te samples

from each harvest batch or product batch, as approprlate, of medical
mariiuana, medical marijuana concentrate and medical marijuana
preduct for each of the following categories of testing, consistent
with standards developed by the Commissicner:

1. icrobials

Z. Mycotoxins;

ENR. H. B. NC. 2612 Page 4




4. Pasticides;
5. Tetrahydrocannabinol {(THC) and c¢ther cannabinoid potency;

€. Terpenoid potency; and

T
i

7. Heavy metals.
R. Medical maridjuana testing laboratory licensure shall be

contingent upon successful on-site inspection, successful
participation in proficiency testing and ongoing compliance with the
applicable requlrements in this section.

8. A medical mariijuana testing laboratory shall be inspected

pricr to initial licensure and annually thereafter by an inspector
approved by the Autheority.

T. aginning on a date determined by the Commissicner, not
later than January 1, 2020, medical marijuana testing laboratory
llcensure shall be contingent upen accreditation by the NELAC
Institute (TNI)}, ANSI/ASQ National Accreditation Board or ancthear
corediting body approved by the Commissiconer, and any applicable
_andards as detvermined by the Department.

v ocommercial grower shall not transfer or sell medical
mariiuana and a processor shall not transfer, sell or process into a
concentrate or product any medical marijuana, medical marijuana
concerntrate or medical marijuana product unless samples from @d”h
harvest batch or production batch from which fhat medical mariiuana,
medical marijuana concentrate or medical marijuana product was

derived has been tested by a medical mariiuana testing facility for
contaminants and passed all contaminant tests required by this act.

SECTION 18. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Secticn 427.L8 of Title €3, unless the
is created a duplication in numbering, reads as folliows:

A. An Oklahoma medical marijuana business shall not sell,
transfer or otherwise distribute medical mariiuana or medical
mariduana product that has not besen packaged and labeled in
accordancs with this section and rules promulgated by the 3tate
Commissioner of Health.

EWNR. H. B. NO. Z6iZ2 Page 4
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B. A medical marijuana dispensary shall return medical

marijuana and medical marijuana ptrduct that does not meet packaging
or izmbeling reguirements in this sectien or rules promulgated
pursuant thereto to the entity who transf@rrmd ft to the dispenqary.

The medical mariiuana dispensary shall document to whom the item was
returned, what was raeturnad and the date of the return or dispose of
I does not meet these regulrements in

C. 1. Medical marijuana packaging shall be packaged to
minimize itse appeal to children and shall not depict images other
than the business name logo of the medical marijuana producer and
image of the product.

2. B medical marijuana business shall not place any content on
s container in a manner that reasonably appears to target

individuals under the age of twenty-one (21}, inciuding but not
limited to cartoon characters or similar images.

3. Labels on a contalner shall not include any false or
misieading statements.

4. No container shail be intentionaily cr knowingly labeled sco
as to cause a reasonable patient confusion as to whether the medical
m , medical mariiuana concentrate or medical wmarijuana
ls a trademarked product or labeled in a manner tha
tes any federal trademark law or regulation.

. The label on the container shall not make any claims
regarding hesalth or physical benefits to the patient.

H lmdljaL mariiuana, medical marijuana c¢oncentrate and
i roducts shall be in a child-resistant container
ansirr to the patient or caregiver.

D. The 3tate Department of Health shall develop minimum
standards for packaging and labeling of medical marijuana and
medical mariijuana products. Such standards shall inciude, but not
be iimited te, the required contents of labels to be affixed to all

medical mariiuana and medical marijuana products prior to transfer
tooa ;iw,nsad patient or caregiver, which shall inciude, at a

minimum:




i. A universal symbol indicating that the product contains
rahydrocannabinol (THC; ;
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and terpencid potency;

3. A ostate
contaminant

the product htas been tested for

4. One orv more product warrniings to be determined by the
Department; and

5. Any other information the Department deems necessary.

SECTION 19. NEW TAW A new section of law to be codified
in the Oklahoma Statutes as Jection 427.19% of Title 63, unless ther
is created a duplication in numbering, reads as follows:

A. A medical marijvana research license may be issued to a
person toe grow, cultivate, possess and transfer, by sal
donation, mari-fuana pursuant to this act for the limited research
purposes identified in this section.

B. The fee for a medical marijuana research license shall be
Five Hundred Dolliars [$500.00) and shail be payable by an applicant
for a medical mariiuana research license upon submission of his or
her appiication to the Ruthority.

(w4

’_l.

-

-

"

v medical maridjuana
following research purposes

research license may be issued for the

e

1. To test chemical potency and composition levels;

2. %o conduct c¢linical investigations of marijuana-derived
3. To conduct research on the efficacy and safety of
administering marijusna as part of medical treatment;

4, To conduct gencmic, horticultural or agricultural research;

o conduct research on mariiuana-affiliated products or

i_-J
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H 0. 1. BAs part of the appiication process for a medical
marijuana research license, an applicant shall submit to the
Authority a description of the research that the applicant intends
to C@ﬁJUit and whether the resesarch will be conducted with a public

tion or using p1b;*ﬁ m?nﬁy

Ll be
Department

Z. I the research wil
or public money, the
the applicant to determine
section and to

If the research will

conch with 2 public in Jtlwn or with public meney,
Authority shall grant the pp tion if it determines th
applicant meets the criteria in thlS section.

conduacted with a public

if =

=

i 1t méeet

aszsess the following:

a. the gualiity, study design, value or impact
proiect,

b. whmther the applicant has the
expertise, facilities, infrast rjcture, fundi
human, animal or other approvals in piace t
successfully conduct the project, and

applicant is
the project.

2. If the Authority determines that the research pro
not mest the reguirements of this section cor assesses the
to be inadeguate, the application shall be denied.

whﬂtb@r the amount of marijuana to be grown by

consistent with the scope and

not be
the

at the

led o

institution
shall review the research project of
the requirements of this

ol the

sppropriate personnel,

ing and
o

the
goals of

fu

E. A medical marijuana research licensee may only transfer, by
sale or deonation, mari‘uana grown within its operation to cother
1 arch licensees. The Department may revoke a
ch license for viclations of this section
of this act.

F. A medical mari Jbﬁﬁ research licensee may contract to
perform research in conjunction with a public higher education
research institution or another wrdical marijuana research licensee,

5.  The growing, culf*v :ting, possessing or transferring, by

or donation, of marijuana in accordance with this section and
the rules prcmulg&ted pursuant therete, by a medical marijuana
research licenses shall ;ut be a criminal or civil offense under
state iaw. A medical mariijuana research license shall be issued in
ENR. H. B. HO. 261z Page 4
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location in Okhahomu

the name of the dpPLICﬂ.t and shall specify the
at which the medical marijuana research licensee intends to operate
' i 1 not allow any other
sa.
4., If the research conducted includes a public institution or

puplic money, the Authority shall review any reports made by medical
Mar: inia research licensees under state licensing authority rule
and provide the Rutherity with its determination on whether the
research project continues to meet research gqualifications pursuant
to this section.

SECTION Z20. NEW LAW A new section of law to be codified
in the Cklahoma Statutes as Section 427.20 of Title 63, unless there
is created a daplication in numbering, reads as follows:

¥

B. There is hereby created a medical mariijuana education
facility license.

F B. A medical mariiuana education facility 1

icense may be issued
tc a person to possess or cultivate marijuana for the limited
education and research purposes identified in this section.

C. A medical marijuana education facility license may only be
granted to a not-for-profit organization structured under 3Section
50% () {3} of the Internal Revenue Code, operating as an Oklahoma
not-for-profit registered corganization with the Office of the
Secretary of State.

0. A medical mariduana eduacation facility license may only be
@& Hu

granted upon the submission of a fee of Five ndred Dollars
(5540.00) to the Authority.

. A medical marijuana educabtion facility 1
for the folliowing education and research purposes

1. 7o test cultivation technigues, strate q es, infrastructure,
mediums, lighting rvd other relarted technology

Z. To demonstrate cultivation techniques, strategies,
infrastructure, mediums, lighting and other related technology;

3. To demonstrate the application and use of product
manufacturing technologies;

= K5
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gral or agri

e

5. To conduct ressarch on mariiuana-affiliated products or

F. As Qa;w the appiicatiaz rocess for a medical marijuana
aducation faci icense, an applicant shall submit t

Autherity a thCIlpT on «f the project and curriculum that the

I appllcant intends to conduct and whether the project and curriculum
will be conducted with a public institution or using public money.
if the research will not be conducted with a public institution or
with public money, the Buthcrity shall grant the application If
the research will be conducted with a public institution or publi:
money, the Authority shall review ths research proiect of the
applicant to determine if it meets the reguirements c¢f this secticn
and to assess the following:

U 1

1. The guality, study design, wvalue or impact of the project;

8]

=,
—
b=
e
T
®

r the applicant has the appreopriate personnel,
' ilities, infrastructure, funding, and human, animal or
other approvals in place to successfully conduct the project; and

3. Whether the amount of mariiuana to be grown by the applicant
is consistent with the scope and geals of the proiect.

If the Authority determines that the education project ﬁwn. not meet
the requirements of this section or assasses the criteria to be
inadequate, the applicaticn shall be denied.

medical mari-tiuana educaticon facility licenses may only
by sale or donation, marijuana grown within its opesration
ral marijuana research licensees. The Department may revoke

License for violations of

se
mariiuana education facil ity
‘ion and any other viglaticon

H A medical marifuana education facility licenses may contract
to perform research in conjanctwfl with a publiic higher education
research institution or ancther research licensee.

1. The growing, cultivating, possessing or transferring, by
SaLe o denation, ﬁf mariﬂuana in accordance with this sectl

orda
to, by a medical marijua
- be a criminal or civil offense

ENE. H. B. NO. 2612 Page 50




under state law. A medical mariijuana education facility 1i

cense
shall be issued in the name of the applicant and shall specify the

ilocation in Oklahoma at which the medical marijuana DdUﬁ“fﬂon

facility licensee intends to operate. A medical marijuana education
facility ligengee shall not allow any other person to exercise the

privilege of the license

SECTION Z21. NEW LAW I new section of law to be codified
in the Oklahoma Statutes as Sectlon 427.21 of Title 63, uniess there
is created a dupiication in numbering, rea

A. A medical marijuana business shall not engage in advertising
that is deceptive, false or mislieading.

B. & medical mariduana business shall not include in any form
of advertising or signage any content that specifically targets
individuals under the age of eightesn {18}, including but not
limited to rartoon characters or similar images.

SECTION 22. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 427.22 of Title 63, unless there
is created a duplication in numbering, reads as follows:
A. An application or renewal and supporting information

submitted by a qualifving patient or designated caregiver under the
provisions of this act inciuding, without limitation, informaticn
regarding the physician of the qualifving patient shall be
ronsidaered oo Pfid“rtlal madical reccrds that are exempt from the
Oklahoma Open Records Act,

dispensary records with patient information shall be
ial records that are exempt from the Oklahcma

treated
Upen Records Act.

C. All financial information provided by an applicant in its
application to the Autherity shall be treated as confidential
records that are exempt from the Oklahoma Open Records het.

D. ALl information provided by zn applicant that coenstitu
private business information shall be treated as confidential
records that are exempt from the COklahcoma Open Records Act.

in this secticn, "private business information"
Lion that, if disclosed, would give advantage to
bridders including, but ncet limited to, information

2612 Page 51




ari¢rq, site location,

£
AL

A, The State mmissionser of Health, the

Commission, the Banking Beard, the Ztate Treasurer,
State and the Director of the 0ffice of Management a

Services shall promulgate rules

in Section 423 of Title €3 of
ommend to the

the
Commissicner of

State

relating to

L} By

3. Board" means the State Board of Health;
4. "Confirmation test" means a drug or alcchol
o substantiate the results of a pricr drug or alcoh

same zample and which uses different chemical princi

to implement the provisiocns of thi

act.
B. Food Safety Standards Board, in addition

ﬂli aspects of the cultivation and manuf
maedical mariijuana producis.

SECTION 24, AMENDATORY 40 0.5, 2011, Sec
amended by Secticn 17, Chapter 196, ©.5.L. 2012 (40
Section 5523, is amended to read as follows:

Section 55Z. As used in the Standards for Workp

1. "Alcohol" means ethyl alcohol or ethancl:
} 2. "Applicant" means a person whe has applied T
with an employer and received a conditional offer of

ralat the pl operations, stra gy, or
prodact uevelgpment and marketing of an applicant, uniess approval
for release of theose records is granted by the business.

SECTION Z3. NEW LAW A riew section of law to be codified
in the Oklahoma Statutes as Section 427.23 of Title €3, unless there
is created a duplicabtion in numbering, reads as follows:

Oklahoma Tax

the Secretary of
nd Enterprise

o

o2

et
Uy
LI

the powers
Oklahoma
Health rules

acture of

tion 552, as
0.8, Bupp. 2018,

lace Drug and

or a posit

ion
empioymant ;

test on a sample
ol test on
pies and is of

the

equal or greater accuracy than the prior drug or ai:ohol test.

Where a pbreathalyzer test is utilized, a confirmation test means a
:nd sample test that confirms the prior result. Where a single-

use test is utilized, a confirmation test means a second test

confirmed by a ftesting facilitv. & breat h or blood specimen may be

used for the confirmation test for alcohol. A urine, saliva or

clood specimen may be used for the confirmation test for drugs;

ENR. H. B. HNO. Z6iZ Fage 5Z




5. "Department" means the State Depa rtment cf Health;

meansg amphetamines, cannabincids, cocalne,
{FCPi, hallucinogs nh, methaqualione, opiates
penzodiazepines, synthetic narcotics, des Lgn r drugs,
e of any of the substances listed herein;
F 7. "Drug or alcchol test™ means a chemical test administered
for the purpose of determining the presence or absence of a drug or
its metakc ites or aicchol in a person's bodily tissue, fluids or

t

o

I products. Adulteraticn cof a specimen or of a drug or alcohol te
shall be considered as a refusal to test;

8. "Employee" msans any person who supplies labor for
I remuneration to his or her employer in this state and shall not
include an independent contractor, subcontractor or employees of an
independent contractor; provided, however, an independent
contractor, subcontractor, cr employees of an independent
contractor, may be subject to a workplace drug or alcchol testing

f policy under the terms of the contractual agreement when the drug o
alcohol testing policy applies to other workers at the job site or
workers who are in the same or similar classification or group;

9. "Fmployer” means any person, firm, corporation, partnership
sociation, nonprofit crganizaticon or public employer, which has
or more employees within this state, or which has cffered or ma
offer employment to one or more individuals in this state;

as

e

1ic employer" means the State of Oklahoma or any
livision thereof, including any department, agancy,
écn, instituticon, authority, public trust,
county, district cr instrumentalities thereof;

f Healith, who is respeonsible for receiving results from a
facility which have been generated by an emplioyer's drug or
1 i

1. "Re v;ew officer" means a person, qualified by the State

ting program, and whe has knowledge and training to
interpret and ava¢uatc an individual's test resuits together with

-

the Andlv;du 1's medical history and any other relevant information

alaﬁ 1l

..,,-\ .

12. "Sample" means tissue, fiuid or product of the human body
simically capable of revealing the presence of drugs or aleohol in
%hw humarn body; and
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Representatives the 28th day of February,

i Y -

Presfdi ng Ciffigcer of use
of Representatives

he Hou
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Passed the Senate the 11th day of March, 2019.
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Miles Pringle

Miles Pringle is a native Oklahoman and 3rd generation attorney. He currently serves as
In-House Counsel for The Bankers Bank in Oklahoma City. Prior to that Miles was a
partner in the firm Pringle & Pringle where the majority of his clients were financial
institutions which he counseled on regulatory compliance issues, mergers and
acquisitions, and vendor contracting.

Miles obtained his undergraduate degree from the University of Kansas, and his J.D. from
the University of Missouri — Kansas City. Miles was a member of the National Moot Court
Team and was awarded the Best Brief for the Petitioner at the regional competition. He
is licensed to practice law in Oklahoma, Missouri, and Texas.

Miles currently serves on the Board of Governors for the Oklahoma Bar Association, Chair
of the Financial Institution and Commercial Law Section, and Vice-Chair of the Legislative
Monitoring Committee. He has presented at multiple OBA events and had two articles
published in the Oklahoma Bar Journal (“Joint Account Basics” and “Citizenship and
Jurisdiction of Federally Chartered Companies”). Miles also serves on the Briefcase
Committee of the Oklahoma County Bar
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