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Almost everything individuals do - such as making a purchase,
starting a business, driving a car, getting married or writing a will
- is affected by laws.

This pamphlet is intended to help you decide when you need a
lawyer and provide guidelines for choosing and using one.

Q: When do | need a lawyer?

A: The best time to see a lawyer is before a problem occurs - not
when you are in legal trouble. Preventive law is one of the most
valuable services a lawyer can perform. It can save time, trouble
and money.

There are many situations involving legal rights and responsi-
bilities that can be handled without the assistance of a lawyer.
However, if you are about to undertake a major obligation or if
circumstances are confusing, it may be helpful to consult a lawyer.
An attorney can analyze the legal implications of a situation, offer
advice and decide how best to protect your rights.

To help you decide if you need a lawyer, ask yourself these ques-
tions:

e What is at stake, and what are the consequences if the prob-
lem is ignored?

e Are there other ways to solve the matter?

e How much may it cost to hire a lawyer?

e Am | knowledgeable about the law governing this problem?

Some of the circumstances that may require professional legal as-
sistance are:

e Buying orselling real estate

e Any major financial transaction

e Signing a lease or contract with major financial considerations

e Marriage, divorce or adoption

e Ifyouareinvolved in alawsuit

e |Ifyou are arrested or charged with a crime

e Starting or closing a business

e Drafting a will or other estate planning

e |f you have tax concerns or financial problems

e When you have a serious accident

e When you make appearances, applications or appeals to gov-
ernment agencies or boards

Q: Why can’t | handle my own legal problems?

A: Itis not unlawful for you to represent yourself in court or handle
your own legal matters. Self-help “kits" and preprinted forms do
not consider individual needs, differences and complications. They
may not be appropriate for your matter.

Many laws are complex and subject to various interpretations and
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frequent changes, which can result in a great deal of confusion.
Lawyers are trained to explain and interpret the law for you, pro-
vide legal assistance and be aware of all court procedures, filing
requirements, deadlines and other details a nonlawyer could easi-
ly overlook. This role is important since judges and court personnel
are not generally allowed to give you any legal advice as your case
proceeds or relax rules and requirements for you because you are
not a lawyer.

Q: How do | select a lawyer?

A: Selecting a lawyer is a personal matter. You must judge which
particular attorney will be best for you. Before making a decision,
however, you may want to contact several lawyers or law firms to
gather some comparative information.

When choosing a lawyer, keep practical considerations in mind:
the lawyer's area of expertise, prior experience and reputation, con-
venience of office location, amount of fees charged and the length
of time your case may take. A lawyer's communication skills are an-
other factor. Willingness and ability to talk to you in language you
understand and responsiveness to your questions will influence
how well informed you are about the progress of your case.

Itis advisable that you select an attorney with whom you feel com-
fortable. These preferences may guide you in selecting someone
with whom you feel most comfortable.

It is important that you trust the lawyer you hire and believe they
will do the best job possible in protecting your legal rights. But
keep in mind that most lawsuits and other legal work are not "sure
things.” You should be cautious of an attorney who guarantees re-
sults. No lawyer can be expected to win every case, and sometimes
the best legal advice may not be exactly what you want to hear.

Asking questions and checking different sources can help you in
locating and choosing a lawyer. Among the sources to use in find-
ing a lawyer are:

e Recommendations from friends or family, co-workers, busi-
ness or professional contacts and others can be helpful. Also,
a lawyer may be able to refer you to another attorney with
special expertise to handle your particular matter. You should
investigate any recommendations and evaluate whether the
referral is appropriate for your needs.

e lawyer referral services, sponsored by local bar associations,
are available in several metropolitan areas. For a nominal
fee to defray the program'’s administrative costs, an initial
consultation with a lawyer will be arranged. After the initial
consultation, the lawyer will be able to advise you concerning
remedies for your problem. If further services are needed, you
may make arrangements, including fee payment, with that



lawyer or contact someone else. The lawyers in the program
are listed voluntarily and are members in good standing of
the Oklahoma Bar Association and its local bar association. The
Oklahoma Bar Association does not certify their experience or
qualifications in particular areas of the law. Private referral ser-
vices are also available in metropolitan areas. The Oklahoma
Bar Association does not regulate these services or otherwise
certify their qualifications.

Legal Services or Legal Aid offer free or low-cost legal assis-
tance for eligible individuals. Eligibility is usually based on
income and the type of legal problem. In general, these agen-
cies do not provide advice or representation in criminal cases
or matters where contingent fee arrangements may be made
(discussed later in this pamphlet).

Bar associations in many counties provide free (pro bono) le-
gal assistance to those who have a financial need. Contact your
county bar association or check your telephone directory for
local listings.

Public defender officers handle criminal cases. If you are ac-
cused of a crime but cannot afford a lawyer, a judge will ei-
ther appoint a private lawyer through the Oklahoma Indigent
Defense System to represent you free of charge, or a public
defender will handle your case.

Directories are available from many sources. Many telephone
directories include yellow pages with listings of lawyers, often
classified by areas of practice. Other directories, such as the
Martindale-Hubbell Law Directory, can be found in many pub-
lic libraries. Martindale-Hubbell contains listings of lawyers
by state and city, biographical details on each lawyer, rating
information and summaries of the areas of practice. It is the
lawyer's own choice to be listed in these directories. The pub-
lisher and the Oklahoma Bar Association do not guarantee
that those listed have any more knowledge or experience than
other lawyers. The Oklahoma Bar Association does not certify
that certain attorneys are specialists in a particular area of law.
Ask questions and rely on your own independent investiga-
tion before choosing a lawyer to represent you.
Advertisements may be another source of information. These
announcements, paid for by the advertising attorney to solicit
business, are not assurance of experience or competence. In
view of the above, you should not rely exclusively on advertise-
ments when selecting an attorney. In addition, advertisements
that represent that no fee is paid until recovery is made may
not be entirely accurate in that court costs, filing fees, costs
of serving certain legal documents, etc. are the responsibility
of the client. Make sure you understand the specific minimal
service being offered for a specific fee and determine the costs
of the "extras” that may occur during representation.

Group and prepaid legal service plans offer another source
of legal assistance. A prepaid legal service plan is similar to a
health insurance program; enrollees (subscribers) pay a fixed
fee or premium, which entitles them to certain benefits to be
used when needed. A variety of programs are now available

from different sources to provide access to legal help. Many
plans include consultation and "preventive” work, while oth-
ers offer comprehensive coverage for most legal matters. The
Oklahoma Bar Association does not sponsor, endorse or ap-
prove specific legal service plans.

Q: What should I expect when I hire a lawyer?
A: You are hiring a lawyer to work for you as your advocate or advis-
er. You should expect your lawyer to:

Confer with you to pinpoint the problem

Advise you of your rights and responsibilities

Be candid with you about your problem, your prospects for
success, the time it will take and the advisability of accepting
any settlement offered

Research and analyze all available facts and information relat-
ing to your problem

Represent your interests in and out of court

Prepare appropriate legal documents

Prepare legal arguments for presentation in court if litigation
is involved

Negotiate a settlement (when possible and advisable)

Act with reasonable diligence and promptness

Keep you reasonably informed about the status of your case
Return your telephone calls and answer your questions or con-
cerns

Discuss courses of action, alternatives or consequences
Follow your decisions, after advising you of possible actions
to take

Discuss fees with you at your first visit and reach an agreement
confirming specific arrangements

Hold in confidence your confidential communications

Exhibit the highest degree of ethical conduct

Q: What will my lawyer expect from me?

A

: Upon being retained by you, your lawyer shall expect you to:

Be on time for appointments and not take up an excessive
amount of time with visits or phone calls relating to minor de-
tails or petty matters

Discuss all the facts of the matter and not withhold informa-
tion about the case

Bring necessary information and documents upon request
Notify the lawyer of changes or any new developments, in-
cluding changes of address or telephone number

Ask questions to clarify anything that may confuse you about
your case

Follow your lawyer's advice

Understand that no lawyer can guarantee results in a contest-
ed matter

Be patient and understand that legal matters are rarely "open
and shut” cases - they require time and research

Pay a reasonable fee for the work performed



Q: Can I change lawyers?

A: You have a right to expect competent representation. If you are
unhappy with the lawyer you chose to handle your case, there are
several things you can do:

e Talk with your lawyer to express your concerns. You may want
to send a letter that outlines your specific complaints. Allow
the lawyer an opportunity to correct the problem.

e |f still dissatisfied, you may discharge your lawyer. In most in-
stances, you may simply inform the lawyer of your decision to
terminate their services, and the attorney must then withdraw
from representation. (In some situations, withdrawal may be
obtained only by order of the court.)

Note: You and your lawyer have a contractual relationship. Even if
you discharge a lawyer, you may still be liable for some fees and
costs. For example, you may have to pay a reasonable amount for
the work already done on your case, as well as for costs that have
already been incurred.

If you believe your lawyer has acted improperly, you may contact
the Oklahoma Bar Association or your local bar association for
more information about your rights.

Q: When should fees and costs be discussed?

A: It is appropriate - and important - to discuss fees upon your
first visit with the lawyer. You have a right to know how you will
be charged, an estimate of how much the case is likely to cost and
when you have to pay.

Various factors and arrangements may influence the costs of le-
gal services. Your lawyer can explain how fees are computed and
may outline options available to you. The lawyer can sometimes
provide a reasonable estimate of the time and costs involved in
serving your particular needs.

Your lawyer will want you to be satisfied not only with the service
provided but also with the fees you are charged. Candid discus-
sions about fees and your ability to pay will avoid misunderstand-
ings while helping you decide if you want to retain the lawyer.

Q: How are a lawyer's fees determined?

A: The rules that regulate the ethical conduct of lawyers state all
fees must be “reasonable.” Along with fair and competitive fees,
lawyers strive to provide service at rates commensurate with the
skill required and the results obtained.

Three common methods for determining fees are time (usually
based on hourly rates), contingency (based on the outcome of the
case) and flat fees (for specific action, such as handling a real es-
tate closing). These typical fee arrangements are explained in the
following section.

Although exact fees cannot usually be determined in advance, the
factors involved in computing charges are fairly standard. These
factors include:

e Time spenton a particular problem.Time is a basic element in

determining professional fees. For many matters, a straight-
time hourly fee agreement will be arranged. Different lawyers
value their time at different rates because of variations in ex-
perience, training, skills and law office expenses. Most lawyers
keep accurate records of time spent on each matter. Assistance
from other lawyers, legal aids and clerical staff also affects
costs.

e Another guideline in determining the reasonableness of a fee
is the amount charged in a locality for similar legal services.

e Lawyers usually bill for consultation (including phone consul-
tations), meetings, document preparation, client represen-
tation in court, research of legal issues and other work that
directly relates to a case. These charges should be itemized
or explained to you. Legal services, unlike medical or dental
services, are often performed when the client is not present.
Documents and advice are frequently the products of many
hours of analysis, research and preparation.

e Ability, experience and reputation. Circumstances or unique
problems sometimes require special services. You should
expect to pay more for a lawyer with proven abilities whose
expertise in a specific area of law is in demand. However, the
Oklahoma Bar Association does not have categories to recog-
nize or certify any attorney as a specialist.

e The results obtained. In some cases, the outcome and the
amount involved may determine a fee. A “contingent fee"
agreement, often used in personal injury or collection cases, is
one example. (See the following section.) No lawyer can guar-
antee the results of a court proceeding. If a contingent fee has
not been arranged, the lawyer will expect to be paid whether
the client wins or loses the case.

e Time limitations imposed by the client or the circumstances of
the matter may also influence fees.

e The seriousness and complexity of the legal problem will also
affect fees. If the problem involves established legal principles
requiring routine skills and attention, a straight-time fee may
be appropriate. However, if the problem raises difficult or nov-
el questions of law, larger fees may apply.

e Aclient's ability to pay may influence fees. Payment plans can
often be arranged or legal aid might be available. Be sure to
discuss these concerns prior to hiring an attorney.

Q: What are some typical fee arrangements?
A: In addition to a straight-time fee, other arrangements include
contingent fees, negotiated percentages, flat fees, hourly charges,
costs and expenses, fees set by a judge or retainers.

With a contingent fee arrangement, the lawyer receives no fee un-
less money is recovered for the client. Upon recovery, the lawyer is
paid an agreed-upon percentage, usually ranging from an amount
equal to 25% to 50% of the amount recovered. A written fee agree-
ment should specify the costs and expenses to be deducted and
whether such costs and expenses are to be deducted before or af-
ter the contingent fee is calculated. A contingent fee arrangement
is not permitted for criminal cases or certain domestic relations



matters. Even if there is no recovery, however, the client may still
be responsible for court costs (filing fees, subpoena fees, etc.) and
related legal expenses, such as telephone toll charges, investiga-
tors' fees, medical reports and other costs.

Negotiated percentages are sometimes used when collecting
debts. The fee is based on a percentage of the amount claimed or
collected.

Flat fees are occasionally charged for routine services, such as draft-
ing an uncomplicated will or assisting with a simple real estate
transaction or in criminal cases.

Hourly charges are based on the time spent in handling a matter.
Rates will vary depending on a lawyer's experience or the demand
for a particular service.

Most costs and expenses are charged at periodic intervals, regard-
less of the fee arrangement. Filing fees, expert testimony, fees for
serving a legal summons and other costs that are advanced by the
attorney on behalf of the client are generally billed separately. Ex-
penses such as long distance telephone charges, photocopies, etc.
can also be billed.

In some cases, a judge or hearing officer may establish a fee, con-
sidering the work and complexities involved in a particular situa-
tion. Lawyers' fees for probate services are often subject to court
approval.

Q: Should I expect to pay an initial consultation fee?

A: Policy and practices vary. Don't hesitate to ask about the initial
consultation fee when calling for an appointment with a lawyer.
Some lawyers have a policy of “no charge for the initial consulta-
tion,” while others charge for a client's first visit.

If after an initial visit you decide not to take further action, you are
under no obligation to proceed, but you will be expected to pay for
the initial visit unless you are advised or promised otherwise.

Q: Is a written fee agreement necessary?

A: Aclear understanding of fees is important to the attorney-client
relationship. No matter which fee arrangement you agree to, you
should ask for a written agreement. An agreement in writing is re-
quired for any contingent fee arrangement.

As with any contract, the agreement should be carefully read and
understood before being signed, and all parties should keep a
copy of it.

Q: Who is responsible for the fee?

A: As the client, you are responsible for paying legal fees and ex-
penses. This may include court costs and fees to be paid by the
person bringing the lawsuit if they do not prevail.

In some court cases, a judge may award a partial or full fee to be
paid by an opposing party. Such judgments do not release you
from the obligation to pay your lawyer, nor do they guarantee pay-
ment from the other party. Some judgments are not collectible;

other judgments may cover only part of the fees you actually in-
curred.

Q: When is the fee payable?

A: In many cases, a lawyer will require a deposit before agreeing
to handle your matter. Such payment can assure the lawyer's avail-
ability and may be applied to initial work and expenses. (Lawyers
follow strict regulations for the safekeeping and accounting of
these deposits and all client funds.)

Depending on the circumstances, an initial payment may be
considered a retainer, an advance, a down-payment or a deposit.
Clients in need of continuing legal services (usually businesses)
sometimes pay monthly or annual retainers.

Fee arrangements vary depending on the type of service, per-
sonal preference and lawyers' practices and policies. Be sure you
understand your options and obligations when your case is first
discussed.

Q: What if | think the fee is too high?

A: If you have questions about a bill, contact your lawyer and dis-
cuss it. Most lawyers maintain detailed records of time spent and
expenses associated with each case and can itemize or thoroughly
explain any charges you think are confusing or improper.

If you believe your lawyer has acted improperly, you may contact
the Oklahoma Bar Association for more information about your
rights.

Q: Can | do anything to reduce legal expenses?

A: Lawyers are professionals with many qualifications and years
of training. Time and advice are their stock in trade, so they must
charge for them. By following a few suggestions, however, you can
help reduce legal costs.

e Gather pertinent information before meeting with your law-
yer. Write down the names, addresses and telephone num-
bers of all persons involved in the matter.

e Beorganized. Bring letters, documents and other relevant pa-
pers to the first meeting with your lawyer. Summarize essen-
tial facts. Write down questions you want the lawyer to answer.

e Be concise in all interviews with the lawyer.

e Answer questions fully and honestly. Be accurate and objec-
tive. Reveal all information, even if it may not be in your favor
and avoid letting emotions color the facts.

e Avoid unnecessary telephone calls to the lawyer.

e Beinformed and keep your lawyer informed. Discuss ways you
can help, such as by obtaining documents, lining up witnesses
or providing other assistance to reduce costs.

e Consider "bottom line" of financial aspects of a legal matter
and discuss them with your lawyer. Be sure you understand
the advantages and disadvantages of a proposed action (for
example, would court costs and legal fees be more than the
amount of a bad debt you would like to recover?).

e Tryto prevent problems by contacting a lawyer before commit-
ting yourself to a major obligation.



Q: What are other sources of help?

A: There are many ways to solve legal problems. Government and
consumer complaint agencies, counseling, consumer advocates at
local newspapers, radio or television stations, small claims courts
(for limited amounts) and dispute resolution centers are options
that should be considered.

This pamphlet was prepared as a public service by the Oklahoma
Bar Association to inform citizens of their legal rights and obliga-
tions. It contains general information and is not intended to apply
to any specific situation. If you need advice or have questions about
the application of the law in a particular matter, you should consult
a lawyer.

LAWYER REFERRAL SERVICE

If you need legal assistance and reside in Tulsa County, you may
contact the local county bar association lawyer referral services at
918-587-6014 or www.tulsabar.com. You will be referred to an at-
torney in the area of law in which you need assistance. A $25 fee
will be charged for a 30-minute consultation. This fee will remain
at the county bar association to help underwrite cost of the service.

(Revised December 2017)
All Rights Reserved
Copyright ©2017 Oklahoma Bar Association

Prepared and Issued by
o Oklahoma Bar Association
% 1901 N. Lincoln Blvd.
Z P.0.Box 53036
Oklahoma City, 0K 73152

Free legal information provided by the Oklahoma Bar Association at no cost to the public.



