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Invoice Payment

RCURILOSO Payment Detail

Amount
Your Law Firm

1234 Main Street $ | 500.00
own, TX 12345

Card Information
Name on Card
Roy Smitt

Card Number

\\ PAY ATTORNEY

EASY FOR YOUR CLIENTS,
A NO-BRAINER FOR YOUR FIRM.

SECURE credit card
@ processing for law firms

LAwPAY

AN AFFINIPAY SOLUTION P
IENI IOLTA COMPLIANT

THE PREFERRED CHOICE

For more than a decade, LawPay has been the go-to

Approved Member Benefit
@ of 47 STATE BARS

solution for the legal industry. Our simple online payment

solution helps lawyers get paid faster. LawPay lets you

attach a secure payment link to your email, website, or Trusted by over
invoi that client ith just a click. @
invoices so that clients can pay with just a click. Our 50,000 Iawyers

solution was developed specifically for law firms, so

earned and unearned fees are properly separated and

Powering payments for

your IOLTA is always protected from any third-party

debiting. Simply put, no online payment processor has V 30+ TOP PRACTICE

more experience helping lawyers than LawPay. MANAGEMENT SOLUTIONS
75, OKLAHOMABAR  Bar-Approved Contact our legal payment experts at
ASSOC'AT'O e Member Benefit 866-275-2206 or visit lawpay.com/oba
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T0 BE HELD DURING THE
2018 ANNUAL MEETING

GETTING OUT
OF THE WEEDS:

WHAT YOU NEED TO KNOW ABOUT THE
NEW WORLD OF MARIJUANA REGULATION

WEDNESDAY, NOVEMBER /

2-3PM.

Downtown Hyatt
100 East 2nd Street, Tulsa, OK

FOR INFORMATICN OR TO REGISTER, GO TO WWW.OKBAR.ORG/CLE

Stay up-to-date and follow us on o o @

FEATURED PRESENTER AND MODERATOR:
Lisa L. Pitman

Lisa is an accomplished commercial litigation and
business attorney who runs the Austin, Texas, office for
Feldmann Nagel Margulis. As her practice has begun to
span dll aspects of cannabis business law, Ms. Pittman now
also works in the Boulder and Denver offices of Feldmann
Nagel, LLC and Feldmann Nagel Public Affairs, LLC.

2:00 Greener Pastures: The Evolution of State and
Federal Laws and Navigating Ethical Challenges

Lisa Pittman, Special Counsel, Feldmann Nagel Margufis,

LILC, Austin, Texas

3:00 Oklahoma’s Marijuana Law and Your Practice:
Don't Go Up In Smoke

Get afirst-hand overview of issues pertaining to

enforcement and policy and address state laws and local

pclicy governing medicinal marijuana. All traditional

practice areas are implicated in the marijuana industry,

and attorneys dealing with business formation, operation,

litigation, insurance coverage, and other practice areds

will examine how the overlay of conflicting federal and local

marijuana laws impact their practice and the handling of

cases.

Panel Members: Tom Bates, Interim Commissioner,

Oklahoma Department of Health; Roger Beverage,

President & CEO, Oklahoma Bankers Association;

Virginia Henson, PHM Law Group, PC, Norman;

Paul Middleton, Farmers Insurance Group, Oklahoma City;

Kirk Turner, McAfee & Taft, Tulsa; More TBD

$50 with Annual Meeting registration or $75 without Annual Meeting
registration if payment received by October 14th. A fee of $25 will be
assessed for CLE registrations received October 15th — November 7th;
$50 will be added for walk-ins.
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FroM THE PRESIDENT

OBA Annual Meeting:
Past, Present and Future

President Hays practices in Tulsa.
kimberlyhayslaw@aol.com

Y DAD TOOK ME TO MY FIRST OBA ANNUAL

Meeting in 1993. I was a brand-new lawyer. I attended
CLE, a luncheon and spent time with dad as he stopped
to talk with fellow lawyers. I watched him have serious
conversations with some colleagues and then engage in a
group discussion recounting stories from recent trials or law
school survival stories. Dad explained why it was important
to attend the Annual Meeting each year. In addition to the
CLE and OBA business, the networking and social connec-
tions made during the OBA Annual Meeting are invaluable
resources to both newly admitted attorneys and long-time
Annual Meeting attendees.

Dad passed away in April 1994. In November 1994, 1
went to the OBA Annual Meeting, where I attended the
General Assembly that included the reading of the in
memoriam (the names of lawyers who had passed during
the last year) and heard his name read aloud. Since 1993, I
have missed only six OBA Annual Meetings.

The 2018 OBA Annual Meeting will be held Now.

7-9 at the Hyatt Regency in downtown Tulsa. The OBA
Annual Meeting is a mix of past traditions — socializing
with colleagues, law school lunches, hospitality suites,
General Assembly and House of Delegates — with present
day “upgrades” such as section and committee meetings,
recognizing award recipients, Delegates Breakfast and CLE
detailing cyber issues and medical marijuana in Oklahoma.
The 2018 Annual Meeting will focus on the ever-changing
future of our profession and our association.

The Wednesday afternoon CLE will
examine legal issues created by the pas-
sage of State Question 788, legalizing
medical marijuana.

I attended the ABA Midyear
Meeting in February, and I had the
opportunity to hear Mark Lanterman’s
presentation about digital evidence, the
digital underground, as well as his real-
istic advice for cyber protection. During
his presentation, I noticed something
about the audience — attendees were
engaged, listening and not working
on phones or laptops. After hearing
his presentation, I knew Oklahoma

918-592-2800
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attorneys needed the opportunity to be
educated by Mr. Lanterman about the very
real dangers to our practices and our clients’
information with which we are entrusted.
The Thursday morning plenary CLE will
examine digital evidence and cyber security,
including Mr. Lanterman’s presentation.
During our Thursday Annual Luncheon, he
will educate us on current developments in the
digital underground and share recent high-
profile cybercrime events, such as website
breaches that have impacted courts and law firms.
Wednesday evening enjoy the President’s
Reception. Thursday evening the OBA,
Oklahoma Bar Foundation and OBA sections
are hosting a celebration with a 1980s throw-
back flair. You can come dressed as you are
or throw on your best parachute pants, Ocean
Pacific shirt and big hair. While you are digging
out that ‘80s fashion, grab your favorite pictures
of yourself during that decade and email them
to lauras@okbar.org. Those pictures will be
shown Thursday night as we socialize, eat and
drink while listening to songs from the ‘80s.
The Delegates Breakfast, taking place Friday
morning before our General Assembly, will
feature speaker Ted Streuli and his humorous
program “Fake News,” how words change
meaning without changing truthfulness. The
election of OBA officers and anticipated resolu-
tions to come before the House of Delegates will
be two items on the agenda Friday morning. We
need all county delegates or alternates to attend
and participate in these important votes that will
shape the future of the OBA and the profession.
More details about these exciting and
informative events can be found in this issue
and on the website at www.okbar.org/annual-
meeting. Please mark your calendars, send in
your registration forms or register online. I
look forward to seeing you in Tulsa to honor
our past, celebrate the present and build the
future of the OBA!

THE OKLAHOMA BAR JOURNAL
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P.O. Box 53036, Oklahoma City, OK 73152-3036.
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Getting Out of the Weeds | 3-Hour CLE

Wednesday Afternoon

On Wednesday afternoon, join a host of experts for “Getting Out
of the Weeds: What You Need to Know About the New World
of Marijuana Regulation.” The program will run from 2-5 p.m.

Annual Meeting registrants receive an additional discount on 3 -. ~ i GETTING OUT

OF THE WEEDS

CLE registration.

President’s Reception
Wednesday Evening

Join President Kimberly Hays on Wednesday evening to catch up
with friends from around the state at the President’s Reception.
The reception is free with Annual Meeting registration and includes
heavy hors d’oeuvres and two beverage tickets per registrant.
Then be sure to stick around to hit the hospitality suites and unwind
with friends and colleagues.

Digital Evidence and Cybersecurity | 3-Hour CLE

Thursday Morning

Start Thursday morning with luncheon keynote speaker Mark Lanterman, who will
present “The Internet of Things and Leveraging Digital Evidence.” The internet of things
has created an interconnected network of devices marked by an ever-expanding web of
data. The average person now has vast amounts of data being created, collected and
stored about them by laptops, smartphones and even our appliances and cars. The
legal community is faced with the task of processing this information and determining its
value. Mr. Lanterman will discuss the importance of digital evidence and electronically
stored information and how to best utilize it in court. Calvin Weeks with Eide Bailly,
Debbie Anglin with Anglin PR and Tom Vincent with GableGotwals will provide the last
hour with a panel presentation “Cybersecurity: All the Cool Kids Are Doing It.”

6 | SEPTEMBER 2018 THE OKLAHOMA BAR JOURNAL



Annual Luncheon

Keynote speaker Mark Lanterman, founder of Computer Forensic
Services with over 25 years of experience in digital forensics, will
present “Easiest Catch: Don’t Be Another Fish in the Dark ‘Net”
during the Annual Luncheon. The question of digital information being
compromised is not “if” but “when,” and the legal community is no
exception. Mr. Lanterman will cover the latest developments in the digital
underground as well as realistic tips for cyber protection. OBA award
winners will also be honored at this event. Tickets are available with or
without meeting registration; sponsored by the OBA Family Law Section.

Kim & Alan’s House Party

Crimp that hair and pop those collars, then step back a few
decades at Kim & Alan’s House Party. This ‘80s-themed event will
include food, drinks and dancing to your favorite throwback songs
from the decade that brought you MTV and parachute pants. Rad
attire isn’t required, but don’t be afraid to let your neon side shine!
Send a photo of yourself from the ‘80s to Laura Stone at lauras@
okbar.org and be included in the evening’s slide show. Co-hosted by
the OBA and OBF; sponsored by OBA sections. Admission is free to
all, no Annual Meeting registration required.

Delegates Breakfast

Kick off the last day of the Annual Meeting with a generous breakfast accompanied
by a presentation by longtime editor of the Journal Record Ted Streuli. Mr. Streuli
will present “Fake News” and discuss how words change meaning without
changing truthfulness - or Elvis found living under Los Angeles overpass!
The breakfast will be a ticketed event, free for delegates or only $30 for
nondelegates. Sponsored by InReach Continuing Education Solutions.

General Assembly and House of Delegates

BOLES o The most important association business of the year takes
Beleagrys place Friday morning — OBA award presentations, updates
: from judicial and OBA leaders, elections and consideration
of resolutions. For resolutions to be published in the official
General Assembly and House of Delegates publication,
proposed resolutions in bill format must be submitted
to Executive Director John Morris Williams by Oct. 1;
deadline to be published in the Oct. 27 Oklahoma
Bar Journal, resolutions in bill format must be
received by Oct. 15.

THE OKLAHOMA BAR JOURNAL SEPTEMBER 2018 | 7
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ANNUAL
LUNCHEON

ARK LANTERMAN, FOUNDER

of Computer Forensic
Services, will present “Easiest
Catch: Don’t Be Another Fish in
the Dark ‘Net” during the Annual
Luncheon on Thursday, Nov.
8, at noon as part of the OBA
Annual Meeting.

You’ve read the headlines.
Unfortunately, the question now is
not if your information is going to
be accessed or stolen, but when.
Attendees will learn of current devel-
opments in the digital underground
as well as realistic tips for cyber
protection. Mr. Lanterman will dis-
cuss recent high-profile cybercrime
events, including website breaches
impacting courts, law firms and
government agencies. He will also
discuss particularly dangerous types
of threats that might affect individuals
involving the dark web, the internet of
things, phishing and Wi-Fi attacks.

8 | SEPTEMBER 2018

Mr. Lanterman has over 25
years of experience in digital
forensics and has provided edu-
cation and training to a variety of
audiences. He frequently provides
training within the legal commu-
nity including presentations at

the 11t Circuit Federal Judicial
Conference, the 8™ Circuit Federal
Judicial Conference and more.
He has also presented to the
entire federal judiciary through
the Federal Judicial Center.

Prior to founding Computer
Forensic Services, he was a sworn
law enforcement investigator with
both state and federal law enforce-
ment agencies including the United
States Secret Service Electronic
Crimes Task Force. Both federal and
state court judges have appointed
Mr. Lanterman as a neutral computer
forensic analyst, and he has provided
testimony in over 2,000 matters.

Mr. Lanterman is faculty at
the Federal Judicial Center in
Washington, D.C., Mitchell Hamline
School of Law, the National Judicial
College in Reno, Nevada, and is an
adjunct instructor in the University
of Minnesota’s MSci in Security
Technologies program. He is also a
member of the Minnesota Lawyers
Professional Responsibility Board.

The cost to attend the event is
$40 with Annual Meeting registra-
tion and $50 for nonregistrants. This
is a presentation you won’t want to
miss — reserve your spot today!

Sponsored by OBA Family
Law Section.

THE OKLAHOMA BAR JOURNAL
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Dear County Bar Presidents:

Thank you to the county bar presidents of:
Adair, Beaver, Carter, Choctaw, Cimarron, **Cleveland, Cotton, Custer, Ellis, Grant, Hughes, Jackson, Kay,
Kingfisher, Latimer, Mayes, McCurtain, Oklahoma, Ottawa, Seminole, **Tulsa, Washita and Woodward counties
for submitting your delegate and alternate selections for the upcoming OBA Annual Meeting.
(**Reported, awaiting election)

Listed below are the counties that have not sent their delegate and alternate selections to the offices of the
Oklahoma Bar Association as of Aug. 17, 2018.

Alfalfa Garfield Major Pontotoc
Atoka Garvin Marshall Pottawatomie
Beckham Grady McClain Pushmataha
Blaine Greer Mclntosh Roger Mills
Bryan Harmon Murray Rogers
Caddo Harper Muskogee Sequoyah
Canadian Haskell Noble Stephens
Cherokee Jefferson Nowata Texas

Coal Johnston Okfuskee Tillman
Comanche Kiowa Okmulgee Wagoner
Craig LeFlore Osage Washington
Creek Lincoln Pawnee Woods
Delaware Logan Payne

Dewey Love Pittsburg

Please help us by sending the names of your delegates and alternates now. In order to have your delegates/
alternates certified, mail or fax delegate certifications to OBA Executive Director John Morris Williams, P. O. Box
53036, Oklahoma City, OK 73152-3036, or fax to 405-416-7001.

In accordance with the Bylaws of the Oklahoma Bar Association (5 OS, Ch. 1, App. 2), “The House of Delegates
shall be composed of one delegate or alternate from each County of the State, who shall be an active or senior
member of the Bar of such County, as certified by the Executive Director at the opening of the annual meeting;
providing that each County where the active or senior resident members of the Bar exceed fifty shall be entitled to
one additional delegate or alternate for each additional fifty active or senior members or major fraction thereof. In
the absence of the elected delegate(s), the alternate(s) shall be certified to vote in the stead of the delegate. In no
event shall any County elect more than thirty (30) members to the House of Delegates.”

“A member shall be deemed to be a resident, ... of the County in which is located his or her mailing address for
the Journal of the Association.”

10 | SEPTEMBER 2018 THE OKLAHOMA BAR JOURNAL
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2019 OBA
BOARD OF

GOVERNORS
VACANCIES

Nominating Petition Deadline: 5 p.m. Friday, Sept. 7, 2018

OFFICERS

President-Elect

Current: Charles W. Chesnut, Miami
Mr. Chesnut automatically
becomes OBA president Jan. 1, 2019
(One-year term: 2019)

Nominee: Susan B. Shields,
Oklahoma City

Vice President

Current: Richard Stevens, Norman
(One-year term: 2019)

Nominee: Lane R. Neal,
Oklahoma City

BOARD OF GOVERNORS
Supreme Court Judicial
District Three

Current: John W. Coyle Il
Oklahoma City

Oklahoma County
(Three-year term: 2019-2021)
Nominee: Vacant

Supreme Court Judicial
District Four

Current: Kaleb K. Hennigh, Enid
Alfalfa, Beaver, Beckham, Blaine,
Cimarron, Custer, Dewey, Ellis,
Garfield, Harper, Kingfisher, Major,
Roger Mills, Texas, Washita,
Woods and Woodward counties
(Three-year term: 2019-2021)

12 | SEPTEMBER 2018

Nominee: Vacant

Supreme Court Judicial
District Five

Current: James L. Kee, Duncan
Carter, Cleveland, Garvin, Grady,
Jefferson, Love, McClain, Murray
and Stephens counties
(Three-year term: 2019-2021)
Nominee: Vacant

Member At Large

Current: Alissa Hutter, Norman
Statewide

(Three-year term: 2019-2021)
Nominee: Vacant

NOTICE

This issue went to press before
the deadline, and the list of nom-
inees may not be complete. See
www.okbar.org/annualmeeting
for updates.

Summary of Nominations Rules
Not less than 60 days prior to
the annual meeting, 25 or more
voting members of the OBA
within the Supreme Court Judicial
District from which the member
of the Board of Governors is to
be elected that year, shall file
with the executive director, a
signed petition (which may be

in parts) nominating a candidate
for the office of member of the
Board of Governors for and from
such judicial district, or one or
more county bar associations
within the judicial district may file
a nominating resolution nominat-
ing such a candidate.

Not less than 60 days prior to
the annual meeting, 50 or more
voting members of the OBA from
any or all judicial districts shall
file with the executive director
a signed petition nominating
a candidate to the office of
member atlarge on the Board
of Governors, or three or more
county bars may file appropriate
resolutions nominating a candi-
date for this office.

Not less than 60 days before
the opening of the annual meeting,
50 or more voting members of
the association may file with the
executive director a signed peti-
tion nominating a candidate for
the office of presidentelect or vice
president, or three or more county
bar associations may file appro-
priate resolutions nominating a
candidate for the office.

If no one has filed for one of
the vacancies, nominations to
any of the above offices shall

THE OKLAHOMA BAR JOURNAL



be received from the House of
Delegates on a petition signed by
not less than 30 delegates certified
to and in attendance at the session
at which the election is held.

See Article Il and Article llI
of OBA Bylaws for complete infor-
mation regarding offices, posi-
tions, nominations and election
procedure.

Elections for contested posi-
tions will be held at the House of
Delegates meeting Nov. 9, during
the Nov. 7-9 OBA Annual Meeting.

Terms of the present OBA offi-
cers and governors will terminate
Dec. 31, 2018.

Nomination and resolution
forms can be found at www.
okbar.org/governance/bog/
vacancies.

OKLAHOMA BAR ASSOCIATION
NOMINATING PETITIONS

(See Article Il and Article Il of the OBA Bylaws)

OFFICERS
President-Elect

Susan B. Shields,
Oklahoma City

Nominating Petitions have
been filed nominating Susan B.
Shields for President-Elect of
the Oklahoma Bar Association
Board of Governors for a one-
year term beginning January 1,
2019. Fifty of the names
thereon are set forth below:

Kimberly Hays, Charles W.
Chestnut, Andy Coats, Garvin
Isaacs Jr., David A. Poarch,
Renée DeMoss, James T. Stuart,
Cathy M. Christensen, Allen M.
Smallwood, Stephen D. Beam,
William R. Grimm, Harry A. Woods
Jr., Melissa DelLacerda, Gary C.
Clark, Charles D. (Buddy) Neal
Jr., M. Joe Crosthwait Jr., Bob W.
Rabon, David K. Petty, William G.
Paul, Mike Mordy, Peggy
Stockwell, Richard Stevens,
Sonja R. Porter, Molly Aspan,
Michael Alan Souter, Lane Neal,
Mary Quinn Cooper, Stephen
Hetrick, Kathy R. Neal, Steven L.
Barghols, Michael F. Lauderdale,
Angela Ailles-Bahm, Valerie
Couch, Donald J. Chaffin, Kaleb
Hennigh, Glenn A. Devoll, Kenneth
Delashaw, Donald J. Kyte, James
Hicks, Jack L. Brown, Mark W.
Curnutte, Charles E. Geister

lll, Laura McConnell-Corbyn,
Michael E. Joseph, Donita Bourns
Douglas, Kent W. Gardner,
John Kenney, Frank D. Hill, Reid
Robison and Stephanie Chapman.

A total of 528 signatures
appear on the petitions.

Vice President
Lane R. Neal, Oklahoma City

Nominating Petitions have
been filed nominating Lane R.
Neal for Vice President of the
Oklahoma Bar Association Board
of Governors for a one-year term
beginning January 1, 2019.

A total of 119 signatures appear
on the petitions.

SEPTEMBER 2018
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REGISTRATION

Join us for great speakers, great events and good times with great friends at this year’s Annual Meeting. See
what’s included with your Annual Meeting registation below. Plus, choose from optional CLE courses with
nationally recognized speakers and add-on luncheons.

What’s included in your Annual Meeting registration:

Conference gift

Wednesday President’s Reception and Thursday Kim & Alan’s House Party social events
OBA hospitality refreshments daily
20% discount on registrants’ Annual Luncheon tickets

HOW TO REGISTER

Online
Register online at
www.okbar.org/
annualmeeting

Location

Most activities will take place at
the Hyatt Regency Tulsa, 100
E 2nd St., Tulsa, 74103, unless
otherwise specified.

CLE Materials

You will receive electronic CLE
materials in advance of the seminar.

THE OKLAHOMA BAR JOURNAL

Mail
OBA Annual Meeting
P.O. Box 53036
Okla. City, OK 73152

DETAILS

Hotel

Fees do not include hotel
accommodations. For reservations
at the Hyatt Regency Tulsa, call
888-591-1234 and reference the
Oklahoma Bar Association, or go
to www.okbar.org/annualmeeting.
A discount rate of $115 per night is
available on reservations made on
or before Oct. 14.

Phone
Call Mark at
405-416-7026 or
800-522-8065

Fax/Email
Fax form to
405-416-7092 or email
to marks@okbar.org

Cancellation

Full refunds will be given through
Oct. 31. No refunds will be issued
after that date.

Special Needs

Please notify the OBA at least
one week in advance if you
have a special need and require
accommodation.
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Name

Email

Badge Name (if different from roster) Bar No.
Address

City State . Zip Phone

Name of Nonattorney guest

Please change my OBA roster information to the information above: [] Yes [] No

Check all that apply: L1 Judiciary [] Delegate [] Alternate

**Early Standard *New Member *New Member
Rate Rate Early Rate Standard Rate
Meeting Registration (] $75 ] $100 ] $0 ] $25
v'Check your choice
“New members sworn in this year SUBTOTAL $
**Early rate applies to registrations
made on or before Oct. 14.
CLE
Early rate valid on or before Oct. 14. v'Check the box next to your choice.
Early Rate Standard Rate Early Rate Standard Rate
With Meeting With Meeting Without Meeting Without Meeting
Registration Registration Registration Registration
Wednesday 1 $50 ] $100 1 $75 ] $125
Getting Out of the Weeds: What
You Need to Know about the New
World of Marijuana Regulation
Thursday 1 $50 1 $100 ] $75 ] $125

The Internet of Things and Leveraging

Digital Evidence, Mark Lanterman, and

Cybersecurity Panel, Eide Bailly LLP,

Anglin PR and GableGotwals SUBTOTAL $

LUNCHEONS AND EVENTS

Annual Meeting registration not required

Law School Luncheon [J ocu [Jou L[TU ___ #ofticketsat$40 $

Annual Luncheon with meeting registration __ #ofticketsat$40 $

Annual Luncheon without meeting registration ___ #ofticketsat$50 $

Delegate Breakfast for nondelegates and alternates ___ #ofticketsat$30 $

Delegate Breakfast for delegates (no charge) [] (check if attending as a delegate)
SUBTOTAL $

PAYMENT

[ Check enclosed: Payable to Oklahoma Bar Association TOTAL COST $

Credit card: [] VISA [l Mastercard [J American Express [] Discover

Card # CVV#Exp. Date

Authorized Signature
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= EVENTS
Meeting

/Vw?—9/7ué¢4/g¢d@¢mcy

All events for the 114th Annual Meeting of the Oklahoma Bar Association will be held at
the Hyatt Regency Tulsa unless otherwise specified. Submit meeting room and hospitality
suite requests to Craig Combs at craigc@okbar.org by Sept. 28; submit meeting program
information to Laura Stone at lauras@okbar.org by Oct. 1.

WEDNESDAY, NOV. 7
Oklahoma Law School Alumni Receptions and Luncheons
CLE: Getting Out of the Weeds
Committee and Section Meetings
President’s Reception
Hospitality Suites

THURSDAY, NOV. 8
CLE: Digital Evidence and Cybersecurity
Committee and Section Meetings
Annual Meeting Luncheon
Kim & Alan’s House Party
Past Presidents Dinner
Hospitality Suites

FRIDAY, NOV. 9
Delegates Breakfast
General Assembly
House of Delegates
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FINANCIAL INSTITUTIONS & COMMERCIAL LAW

Bitcoins, Blockchains and Satoshi
Nakamoto: A Lawyer’s Primer

By Larry D. Lahman

"There are lots of ways to make money: You can earn it, find it, counterfeit it, steal it. Or, if you're Satoshi Nakamoto,
a preternaturally talented computer codet, you can invent it. That’s what he did on the evening of January 3, 2009,
when he pressed a button on his keyboard and created a new currency called bitcoin. It was all bit and no coin. There
was no papetr, coppetr, ot silver — just thirty-one thousand lines of code and an announcement on the Internet.””

HY SHOULD LAWYERS
care about bitcoins? and the

lesser-known, but potentially far
more important, blockchain in the
news recently? There are numer-
ous reasons but many are not yet
known like Donald Rumsfeld’s
unknown unknowns.® Recall
the internet decades ago when
few envisioned Amazon, email,
OSCN, Netflix, WikiLeaks,
PACER, Google and the cloud.

For starters, bitcoins and the
more numerous altcoins have
value — value that varies wildly
but value none the less.* As moths
to a flame, lawyers are drawn to
value. Like fiat currency — dollars,
yen and euros — bitcoins can be
transferred, bought, sold, inher-
ited, lost or stolen and conse-
quently intersect with securi-
ties,’® taxes,® divorce,” estates,?
unclaimed property,’ bankruptcy*
and criminal law' among others.

If for no other reason, lawyers
should be familiar with bitcoins
and the blockchain to avoid being
like the late Sen. Ted Stephens
who once said the internet was
“just a series of tubes.”"?
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EVOLUTION OF BITCOINS

Cryptocurrencies or crypto
are digital assets that work as a
medium of exchange using cryp-
tography to create units called
coins, verify their transfer and
secure transactions. Crypto is
not issued by any central author-
ity and is theoretically immune
from government interference or
manipulation. Crypto’s decentral-
ized control works via a block-
chain or a digital public ledger of
all transactions.” The blockchain
ledger grows as the most recent
transactions — completed blocks
— are recorded and added to
the blockchain in chronological
order allowing anyone to track
digital currency online without
central recordkeeping.!

Bitcoins have an interesting
backstory. Created in 2009, bitcoins
were the first"> decentralized cryp-
tocurrency' that arose out of the
2008 financial crisis when people
lost confidence in banks and bank-
ers.” Satoshi Nakamoto is the name
or pseudonym of the unknown
person®® who initially designed
the bitcoin and created the bitcoin

—TJoshua Davis

blockchain® and other key elements
in his seminal 2008 paper® that
started the crypto revolution.
Anyone can use his software”
and Satoshi, as he is known in the
Bitcoin world, now has no more con-
trol over bitcoins or the blockchain
than anyone else. Satoshi is one of
the wealthiest persons in the world
having mined nearly a million
bitcoins to prove his concept and
populate the blockchain that are still
there. Satoshi’s bitcoins initially had
infinitesimally small or peppercorn
like value. However, as bitcoins
became more widely accepted, their
value approached $20,000 in
late 2017 making him worth an
estimated $19 billion and the 44"
richest person in the world.”

And yet [Satoshi] himself was a
cipher. Before the début of bit-
coin, there was no record of any
coder with that name. He used
an e-mail address and a Web site
that were untraceable. In 2009
and 2010, he wrote hundreds of
posts in flawless English, and
though he invited other software
developers to help him improve
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the code, and corresponded with
them, he never revealed a per-
sonal detail. Then, in April, 2011,
he sent a note to a developer
saying that he had “moved on
to other things.” He has not been
heard from since.”

BITCOINS AS CURRENCY
Bitcoins are currency but they are
not backed by any country’s central
bank or government. Bitcoins can
be traded for goods or services with
merchants accepting bitcoins,* auto-
matically converted into dollars and
quickly deposited into their bank
accounts. Millions of products,”
thousands of local businesses®
and hundreds of large companies”
worldwide take bitcoins today.
There are no physical bitcoins,
only balances kept on the block-
chain public ledger in the cloud
verified by massive computing
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power.?® While bitcoins get all the
publicity, altcoins make up the
majority of crypto market capital-
ization. Altcoins are any crypto-
currency other than bitcoins that
use the same basic building blocks
as bitcoin. There are well over a
thousand altcoins like Ripple,”
Dentacoin,*® Sexcoin,* Musicoin,*
Potcoin® and Russian Farmer
Coin* that grow almost daily.*”
Most seek to meet some need
other than as cryptocurrency.

Altcoins are generally formed
to improve bitcoin in some way by
adding distinguishing character-
istics and capabilities that bitcoin
lacks and consequently may even-
tually become more important
than bitcoins. For example, Bitcoin
Cash, a spinoff or hard fork,*
processes more transactions in a
single batch, so Bitcoin Cash can
be faster and cheaper to use.”

While the bitcoin blockchain
supposedly allows users to remain
anonymous, it is possible to identify
some specifics of transactions, which
is how investigators track down
those selling drugs for bitcoins on
the dark web.* Websites accepting
bitcoins began to proliferate with
the first popular black-market site
Silk Road, which was taken down
in 2013* leading to the formation
of numerous privacy coins® like
Zcash and Bitcoin Private. Both fur-
ther anonymize users through pri-
vacy technology similar to bitcoin
with payments visible on a public
blockchain although the sender,
recipient and other transactional
data remain unidentifiable.

Bitcoins are traded like stocks
and bonds at hundreds* of online
cryptocurrency exchanges such
as Coinbase.*> Altcoins are also
traded with values available
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online; however, bitcoins remain
the most widely used coin. Late
last year global cryptocurrency
markets were averaging the same
daily trading volumes as the New
York Stock Exchange.*?

Scams, ineptitude and fraud
abound, with the most famous
one being in 2014 when Japan’s
Mt. Gox, then the world’s largest
crypto exchange, lost $460 million
in bitcoins to hackers.*!

Coins are managed using wal-
lets that store data with a unique
public address, similar to a bank
account number, for the wallet
and a unique private key, com-
parable to an ATM PIN, for the
coins owned. Both are extremely
complex alphanumeric strings
(e.g, 1CabzhGs69Ej8G2xYi959 TB-
MwuDJfJUot). Wallet types include
software, online, hardware, paper
and mobile.*® A wallet address and
coin key can theoretically be man-
aged in a brain wallet but not in
practice since they are so complex.
If the key is forgotten or lost,* the
bitcoins are irretrievable because,
without the key, it’s impossible to
spend the associated bitcoins.”

Altcoin transaction fees are com-
plicated and very widely but poten-
tially attractive alternatives to credit
cards.®® Credit card transaction fees
are usually about 3 percent, but some
altcoin fees are less than 1 percent at
an exchange and less for direct trans-
actions between buyers and sellers.

Bitcoin facilitates very small
micropayments. With eight deci-
mals of precision, one can spend
1/100,000,000* (0.00000001) of a bit-
coin. This smallest fraction of a bit-
coin, the bitcoin “penny,” is known
as a Satoshi after the creator of
bitcoin. Micropayments might solve
the spam problem,* allow online
services to economically sell access
to one newspaper article or per-
mit limited use of data for just one
Satoshi equal to $0.00006 at a recent
bitcoin value of $6,000. Good luck
doing that with Visa or MasterCard.
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THE BLOCKCHAIN

Bitcoin uses Satoshi’s block-
chain technology, which is also
known as distributed ledger
technology. The technology is
potentially far more important
and disruptive than its use for
cryptocurrency partly because
of disintermediation — cutting
out middlemen like stockbro-
kers, bankers, escrow agents and
others. Simplified, the blockchain
is an incorruptible digital led-
ger of transactions that can be
programmed to record virtually
anything using a continuously
growing list of records or blocks
linked and secured using cryp-
tography. Each block contains
a cryptographic hash® of the
previous block, a timestamp and
transaction data inherently resis-
tant to modification of the data.
Once recorded, the data in any
given block cannot be altered
retroactively without the alteration
of all subsequent blocks requiring
collusion of the network majority

— a practical impossibility™ with
very large numbers of networked
computers or nodes.*

Every major corporation, includ-
ing IBM, Walmart, Starbucks and
Boeing, is exploring how to profit
from the blockchain. Supply chain
management tops the list.

Frank Yiannas has spent years
looking in vain for a better way
to track lettuce, steaks and snack
cakes from farm and factory to
the shelves of Walmart, where
he is the vice president for food
safety. When the company dealt
with salmonella outbreaks, it
often took weeks to trace where
the bad ingredients came from.

Then, last year, IBM execu-
tives flew to Walmart’s head-
quarters in Arkansas to propose
a solution: the blockchain.

As Mr. Yiannas studied their
pitch, he said, “I became increas-
ingly convinced that maybe we were
onto the holy grail.”>
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Starbucks wants to use the block-
chain to trace the ownership, quality
and provenance of coffee beans
from growers in Ethiopia to its baris-
tas in Seattle, and Boeing wants to
replicate that with airplanes.

Supply chain management is
just the beginning. Land regis-
tration trials at the Sweden Land
Registry are testing the blockchain
to expedite land transactions elim-
inating the need for abstractors,
escrow agents and lawyers. Yes,
lawyers! Closer to home with eight
decimal places of accuracy, an oil
company could manage mineral
ownership using a permissioned
blockchain to track owners and
replace division orders.**

Nonprofits like the Bill &
Melinda Gates Foundation aim
to use a blockchain to help the
2 billion people worldwide who
lack bank accounts. Sierra Leone
experimented with the blockchain
to eliminate election fraud. Smart
contracts written in computer code
rather than on paper are self-
executing agreements that incor-
porate multiple blockchain tools to
handle things like closings, own-
ership and crypto payments.

Work is also underway to dis-
intermediate Uber, AirBNB and
Spotify using blockchains bene-
titing both buyers and sellers but
not the intermediary. The possi-
bilities are limitless.”
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Bitcoins and altcoins are created
by a process known as mining —a
euphemism for using computers
to “discover” new coins.”® Miners
with computers on the internet
solve extraordinarily complex
mathematical equations to validate
transactions and add the transac-
tion to the blockchain for a reward
of coins. Miners use hardware and
software algorithms® tailored for
the coin being mined to be paid an
award of newly created coins as
motivation to mine, provide secu-
rity for the system and supplement
the blockchain. Crypto doesn't
exist without miners.

Miners range from hobbyists™
with laptops to multimillion dollar
companies with massive mining
farms generating millions of dol-
lars of coins monthly. Because min-
ing requires large amounts of elec-
tricity,” big miners locate where
electricity is cheap like China and
the Pacific Northwest of the United
States. Smaller miners commonly
join mining pools® that aggre-
gate their efforts to smooth out or
average the award of coins. A small
solo miner may take years or even
decades to receive an award of
one bitcoin; however, mining pool
participants receive smaller awards
much more regularly and often.

For those who want to mine
but not the hassle of dealing with
hardware and software, cloud
mining companies rent customers
time on their systems to mine in
the cloud and keep the coins.

The value of crypto, like bit-
coins, is whatever the marketplace
says its worth® because coins
are not backed by gold, physi-
cal assets, a government or even
the promise of someone to pay.®
Bitcoin values have almost unpar-
alleled volatility fluctuating nearly
$1,000 in an hour.®®

Like most things, coin values
partly depend on how many exist.
There are now about 17 million
bitcoins® that increase every 10
minutes from mining until there
will be a maximum of 21 million
bitcoins in 2140.° The protocol or
software® undergirding bitcoin
mining automatically changes the
difficulty of mining to maintain a
constant rate of formation of bit-
coin. One block is mined roughly
every 10 minutes and presently
12.5 bitcoins® are awarded for
each block mined. However, that
award is periodically reduced so
that in 2140 it will disappear.*®
Unlike governments that can print
paper currency at will, the number
of bitcoins created is finite and
always known.® Altcoins use a
similar methodology to control
the number of coins.

Most altcoin values tend to
move in near lockstep” with
the bitcoin” but also very much
depend on how they differ from
bitcoins. For example, bitcoin
transactions are booked or con-
firmed once they are included in a
block in the blockchain. However,
cautious merchants and exchanges
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require multiple confirmations,
often as many as six taking an
hour or longer, before they defini-
tively credit ownership of the bit-
coins to the new owner. Contrast
this with the Verge altcoin” that
claims to confirm transactions

in five seconds. This speed of
confirmation potentially makes
Verge a more suitable replacement
for commercial transactions and
credit cards increasing its value if
the marketplace deems it a viable
alternative to bitcoins.

Bitcoins may cease to exist for
any number of reasons like a supe-
rior altcoin, governmental regu-
lation” or outright prohibition;™
however, the smart money says
that something like bitcoins will
long be around. Even the stupid
money says the blockchain will
likely be with us forever.”

ENDNOTES

1. Joshua Davis, “The Crypto-Currency: Bitcoin
and Its Mysterious Inventor,” Oct. 10, 2011, The New
Yorker. See also www.metzdowd.com/pipermail/
cryptography/2009-January/014994.html. For brevity,
dates of the last visit to URLs are omitted, but all were
observed within 90 days of publication.

2. This article does not pretend to be scholarly but
merely a basic introduction to crypto and blockchains
with detail in the footnotes for those interested in
more technical background or just exploring further.
Luddites may skip the footnotes.

3. “There are known knowns, things we know that
we know; and there are known unknowns, things that
we know we don’t know. But there are also unknown
unknowns, things we do not know we don’t know.”
[Emphasis added.] Donald Rumsfeld, “Known and
Unknown: A Memoir,” Sentinel, 2011. One known
known is that all of this is changing very, very rapidly.
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4. Total crypto market capitalization exceeded
$830 billion in January 2018 but fell to $250 billion
three months later. Bitcoins are now about 40 percent
of that and their share decreases as altcoins prolifer-
ate. See coinmarketcap.com/charts/.

5. Whether crypto is a security or not is in flux,
“Blockchain Believer and Former Regulator Sounds a
Warning,” April 22, 2018, The New York Times. Among
other things this turns on the crypto creator’s influence
over the coin’s value, “World’s Second Most Valuable
Cryptocurrency Under Regulatory Scrutiny,” May 1,
2018, The Wall Street Journal. For an example of how
rapidly things change in just a month, see www.wsj.
com/articles/ether-shouldnt-be-subject-to-sec-
regulation-official-says-1528993984.

6. IRS regulations about crypto have been atyp-
ically sparse. Presently the Federalies say crypto is
property and mined crypto is income, IRS Notice
2014-21. See www.irs.gov/newsroom/irs-virtual-
currency-guidance.

7. See mensdivorce.com/bitcoins-hiding-as-
sets-divorce/.

8. See www.coindesk.com/5-things-bitcoin-
owners-must-do-when-estate-planning/.

9. See bitcoinist.com/coinbase-hit-second-class-
action-lawsuit-violating-unclaimed-property-laws/.

10. “Hack Causes Exchange to File for
Bankruptcy,” Dec. 20, 2017, The Wall Street Journal.

11. See www.fraud-magazine.com/article.
aspx?id=4294993747.

12. “Senator’s Slip of the Tongue Keeps on
Truckin’ Over the Web,” July 17, 2006, The New
York Times.

13. More specifically, “a distributed, append-only
ledger of provably signed, sequentially linked, and
cryptographically secured transactions replicated
across a network of computer nodes, with ongoing
updates determined by a software-driven consen-
sus,” Michael Casey and Paul Vigna, p. 68, The Truth
Machine: The Blockchain and the Future of Everything,
St. Martin’s Press, 2018.

14. It’s simple. Think of the blockchain as an
electronic version of the large red leather-bound
ledger book merchants used early in the last century.
Each ledger page is like a block in the blockchain and
each line on that ledger page (or block entry) is one
transaction — written in indelible ink.

15. Crypto has roots in gaming and the original
vehicle by which many people got used to the idea
of buying virtual goods with digital money: FarmVille
gamers bought virtual cows and many games with
an in-game economy function with their own digital
currency that players buy with real fiat currency. It’s
a one-way street; however, while Candy Crush Gold
can be purchased with dollars, dollars can’t be bought
with Candy Crush Gold. “Where Virtual Worlds Collide
with Real Money,” Aug. 22, 2010, The Guardian.

16. Cryptocurrency is just one of several different
types of digital currency. See en.wikipedia.org/wiki/
Cryptocurrency. See also en.wikipedia.org/wiki/
Digital_currency. In the absence of bitcoin treatises,
Wikipedia must suffice.

17. “[T]rust in the ability of governments and
banks to manage the economy and the money supply
was at its nadir. The US government was throwing
dollars at Wall Street and the Detroit car companies.
The Federal Reserve was introducing ‘quantitative
easing,’ essentially printing money in order to stimulate
the economy.... [T]he predetermined release of the
digital currency kept the bitcoin money supply growing
at a predictable rate, immune to printing-press-happy
central bankers and Weimar Republic-style hyperin-
flation.” See Benjamin Wallace, “The Rise and Fall of
Bitcoin,” Nov. 2011, Wired.

18. Or persons. It could be he, she or they but
let’s go with he for simplicity.

19. The first blockchain came in 1990, “The
Eureka Moment That Made Bitcoin Possible,” May 25,

2018, The Wall Street Journal. See also Stuart

Haber and W. Scott Stornetta, “How to Time-Stamp
a Digital Document,” Journal of Cryptology, Vol. 3,
No. 2, pp. 99, 1991.

20. Satoshi’s epiphany was to solve the double
spend problem. A holder can copy a digital token and
send it to a merchant while keeping the original and
spending it a second time; however, bitcoin authenti-
cates each transaction preventing double spending.
See bitcoin.org/Bitcoin.pdf.

21. See bitcoin.org/en/download.

22. This is a known known because Satoshi’s
bitcoins can be identified online with virtual certainty
in the public bitcoin blockchain. See qz.com/1159188/
Bitcoin-price-approaches-20000-making-satoshi-
nakamoto-worth-19-4-billion/.

23. Emphasis added, Davis. Well maybe not. An
untold number of journalists have attempted to unearth
the real identity of Satoshi, purportedly even the
National Security Agency, medium.com/cryptomuse/
how-the-nsa-caught-satoshi-nakamoto-868affcef595.
However, just after this article was initially submitted to
OBJ editors, someone claiming to be Satoshi himself
surfaced saying that he was writing a book on the bit-
coin, www.bloomberg.com/news/articles/2018-06-30/
is-bitcoin-creator-writing-a-book-cryptic-note-
indicates-yes. See also nakamotofamilyfoundation.org/
and nakamotofamilyfoundation.org/duality.pdf. Time
will tell and perhaps by the time this is read, Satoshi will
have been on 60 Minutes.

24. On May 22, 2010, Laszlo Hanyecz consum-
mated the first real-world bitcoin transaction by
buying two pizzas in Jacksonville, Florida, for 10,000
bitcoins — millions for two pizzas at today’s prices.
See en.wikipedia.org/wiki/History_of_bitcoin.

25. See spendabit.co/.

26. See coinmap.org/welcome/.

27. See 99bitcoins.com/who-accepts-bitcoins-
payment-companies-stores-take-bitcoins/.

28. In late 2017, bitcoin network computing
power was estimated at 100,000 times the combined
power of the world’s 500 fastest supercomputers. See
www.wired.com/story/bitcoin-mining-guzzles-
energyand-its-carbon-footprint-just-keeps-growing/.

29. Bitcoin uses a totally decentralized public
blockchain; however, private or permissioned block-
chains require permission to read, transact and write
into the chain. See www.coindesk.com/information/
what-is-the-difference-between-open-and-
permissioned-blockchains/. Ripple’s permissioned
blockchain enables secure, rapid, inexpensive global
financial transactions, i.e., wires. That it requires permis-
sion or “vetting” to use makes it much more palatable to
large financial institutions. See also ripple.com/.

30. Dentacoin is a form of a dental health mainte-
nance plan. See dentacoin.com/.

31. Sexcoin unsurprisingly has ties to the adult
entertainment industry featuring secrecy. See www.
sexcoin.info/.

32. Musicoin enhances artists’ control of and
compensation for their content. See en.wikipedia.org/
wiki/Musicoin.

33. PotCoin promotes legal marijuana with its own
“Pot Wallet” for Android phones and iPhones coming.
See www.potcoin.com/.

34. Well not quite but a Russian farmer has
developed the Kolion crypto coin to promote his rural
Russian farming village illustrating the potential for a
very real crypto dot-com-like bubble reminiscent of
the collapse of the early 2000s, “Russian Farmer Alters
Rural Economy with Virtual Currency, as Moscow
Watches Warily,” April 22, 2018, The Wall Street
Journal. But there is a Russian Miner Coin (RMC), see
coinmarketcap.com/currencies/russian-mining-coin/.

35. Altcoins often start with an Initial Coin Offering
or ICO that is a fundraising mechanism somewhat like
crowdfunding. The ICO funds projects by exchang-
ing tokens for bitcoins, similar to an Initial Public
Offering or IPO where investors purchase shares
of a new company. See www.nasdag.com/article/
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what-is-an-ico-cm830484. ICO’s and tokens are
beyond the scope of this article but are a potential
source of fraud, “Hundreds of Cryptocurrencies
Show Hallmarks of Fraud,” May 18, 2018, The Wall
Street Journal.

36. See fortune.com/2017/08/07/bitcoin-
cash-bch-hard-fork-blockchain-usd-coinbase/. A
blockchain fork is a change to the coin’s underlying
software protocol resulting in two different methods of
maintaining the blockchain — one fork or path follows
the new, modified blockchain and the other fork contin-
ues along the old path. Simply, a hard fork is a radical
change; a soft fork is less so. See cryptocurrencyfacts.
com/understanding-hard-forks-cryptocurrency/.

37. A hard fork created Bitcoin Cash when the
underlying bitcoin software was modified allowing its
blockchain to better scale to handle more transactions
with new technology. Before only about seven trans-
actions could be processed per second on bitcoin’s
blockchain compared to 65,000 per second by Visa.
Some bitcoin developers, believing that involved the
wrong programming choice, hard forked the bitcoin
blockchain creating a new version entirely (Bitcoin Cash)
with different scaling technology, pp. 72-77, Casey et al.

38. The dark web is composed of content — very
often involving something illegal — on overlay networks
that use the internet but require specific software,
configurations or authorization to access. See en.
wikipedia.org/wiki/Dark_web.

39. “Zcash, Less Traceable Than Bitcoin, Draws
Investors,” Oct. 31, 2016, The New York Times.

40. This extreme privacy may be the Achilles heel
of privacy coins as regulators in some countries have
pressured local exchanges to delist privacy coins that
cannot be tracked by law enforcement agencies. The
inability of coins to be easily traded on exchanges
seriously impairs their value. See bravenewcoin.com/
news/japan-pressures-exchanges-to-drop-
monero-zcash-and-dash/.

41. See news.bitcoin.com/the-number-of-
cryptocurrency-exchanges-has-exploded/.

42. Coinbase is the dominant place for Americans
to buy and sell crypto. Coinbase accounts went from 5.5
million in January to 13.3 million at the end of 2017, when
Coinbase was sometimes getting 100,000 new custom-
ers a day — far more than Charles Schwab and €Trade
gain in a day, “Start-Up Exchange at Center of a Frenzy
Strains to Keep Pace,” Dec. 6, 2017, The New York Times.

43. Albeit at bitcoins’ peak value,
www.businessinsider.com/daily-cryptocurrency-
volumes-vs-stock-market-volumes-2017-12.

44. Robert McMillan, “The Inside Story of Mt.
Gox, Bitcoin’s $460 Million Disaster,” March 2014,
Wired. See also www.bloomberg.com/news/articles/
2018-07-05/crypto-thefts-triple-as-coin-money-
laundering-industry-grows-up?srnd=cryptocurriences.
Billionaire Warren Buffet says bitcoins are “probably
rat poison squared,” “Coming Soon: Bitcoin Trades on
Wall Street,” May 7, 2018, The New York Times.

45. See www.coindesk.com/information/how-to-
store-your-Bitcoins/.

46. In 2017, an estimated 3.7 million bitcoins
had been lost then worth $43 billion. See fortune.
com/2017/11/25/lost-bitcoins/.

47. Biometrics are an alternative to these
complex keys. A United Nations’ program known as
Building Blocks uses a blockchain to control food
rations in camps with tens of thousands of refugees.
Refugees get food using scans of the iris of their eyes
greatly reducing fraud and administrative costs. The
UN has plans for its Building Blocks blockchain that
are much more far-reaching than just food, “Inside
the Jordan Refugee Camp that Runs on Blockchain,”
May/June 2018, MIT Technology Review.

48. See en.bitcoin.it/wiki/Transaction_fees.

49. If email was “taxed” at say 40 Satoshi’s each, spam-
mers sending 100,000 spam a day would pay over $100,000
ayear. Others sending 25 emails a day would pay less than a
dime a day. Or if the first 100 a day were free, nothing.
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50. Ahash is a mathematical function that takes
an input value and from that input creates an output
value deterministic of the input value. Any X input
value will always return the same Y output value when-
ever the hash function is run. In this way, every input
has a determined output. There are many hash func-
tions. See learncryptography.com/hash-functions/
what-are-hash-functions and en.wikipedia.org/wiki/
Cryptographic_hash_function. Secure hash algorithm
- 256 bit (SHA-256) is a common robust one.

51. Well not quite. This evokes the possibility of a
51 percent attack hijacking the blockchain that’s out-
side the lane of this article. However, the more miners
and hashing power mining a coin, the more difficult
it becomes to convince 51 percent of the miners to
collude and take control of the blockchain. Conversely,
newer altcoins inherently have fewer miners making
takeover theoretically more possible, but those altcoins
are much less valuable with less incentive for collusion.
Another practical reason is that it’s been estimated a 51
percent attack on bitcoin would cost over $2 billion for
hardware and electricity to be successful, p. 68, Casey
etal. Nevertheless, $18 million in Bitcoin Gold was
recently lost from a 51 percent attack necessitating a
hard fork, fortune.com/2018/05/29/bitcoin-gold-hack/.

52. A computer connected to the blockchain is
a node. Different types of nodes - simple, partial,
lightweight, full and master — with increasing levels of
complexity maintain the blockchain. See en.wikipedia.
org/wiki/Blockchain.

58. Emphasis added. “IBM Bets Big on the
Arcane Idea Behind Bitcoin,” March 4, 2017, New
York Times. “[The] IBM Food Trust uses the block-
chain to connect participants through a transparent,
permanent and shared record of food origin details,
processing data, shipping details and more .... [with]
dozens of individual food items, from vegetables,
meats, to spices, fruits and more, and [fish]. IBM
notes that the use of blockchain technology can
reduce the cost of the average product recall by
up to 80%.” See www.forbes.com/sites/rachel-
wolfson/2018/07/11/understanding-how-ibm-and-
others-use-blockchain-technology-to-track-global-
food-supply-chain/#7206f6f22d1e.

54. While anonymity and secrecy are advantages
of the blockchain, a new blockchain, or a fork of an
existing one, could allow more public detail like names
and addresses or to increase the accuracy of owner-
ship from eight decimals to 10, 12 or 100.

55. Google “blockchain” and blood diamonds,
vehicle titles, ride sharing, medical records, copy-
rights, art, stocks, transcripts, professional licenses,
marriages, births, citizenship — anything dealing with
ownership or provenance and then some.

56. There are exceptions. Some coins are issued
to their creators, some are backed up by fiat currency
and some new coins are typically given gratis to
owners of the original altcoins to promote the new coin
when a hard fork generates the new altcoin.

57. There are two primary types of hardware
used for mining: graphics processing units (GPU)
used by gamers and smaller miners and application
specific integrated circuits (ASIC) designed solely
for mining typically used by big mining farms. This
provides the impetus for a unique altcoin character-
istic: ASIC resistance. Some altcoins tailor mining
algorithms to thwart ASIC miners and centralized
control of the blockchain by a few exceptionally large
ASIC miners and in turn, reduce the possibility of a
51 percent attack. Two others, central processing
units (CPU) and field-programmable gate arrays
(FPGA), currently mine nominal amounts of coins.

58. For those interested in inexpensively exper-
imenting with bitcoin mining, the Bitcoin Miner app
found in the Microsoft Online Store is free and can be
up and mining in 10 minutes. Just don’t plan on getting
rich as it only generates pennies a day.

59. Bitcoin mining globally consumes more
energy than many countries including Switzerland.

See digiconomist.net/bitcoin-energy-consump-
tion. Ironic because some in Switzerland seek to
become “Crypto Valley,” “Swiss authorities tread
wary path through ‘Crypto Valley,” March 20, 2918,
The Financial Times. Some altcoins like ethereum
are exploring an alternative to the energy-intensive
proof of work method used to sequentially allocate
cryptographic mining efforts. This new proof of stake
method assigns work based on the number of coins
owned greatly reducing the electricity required by
eliminating the massive numbers of miners simulta-
neously mining and competing for coins.

60. Mining pools are full nodes maintaining
the complete blockchain that can be quite large.
Participating miners are lightweight nodes using
only block headers necessary to authenticate
transactions, www.investopedia.com/terms/I/light-
weight-node-cryptocurrency.asp. For an example
of a mining pool, see miningpoolhub.com/.

61. Or perhaps MV=PQ, see www.bloomberg.
com/news/features/2018-04-19/what-bitcoin-is-really-
worth-may-no-longer-be-such-a-mystery?srnd=
cryptocurriences. See also www.investopedia.com/
tech/what-determines-value-1-Bitcoin/.

62. There are altcoin exceptions like Tether that
claim to be backed up dollar for dollar with fiat cur-
rency. See tether.to/.

63. See fortune.com/2018/04/12/bitcoin-price-
cryptocurrency-ethereum-ripple/. Or from about
$1,000 to $19,000 and back down to $6,000
since the beginning of 2017 and why merchants
automatically convert bitcoin into fiat currency
deposited with their banks.

64. See blockchain.info/charts/total-Bitcoins?-
timespan=all.

65. See coincentral.com/how-many-Bitcoins-
are-left/.

66. See github.com/Bitcoin/Bitcoin.

67. An award of roughly $10,000 a minute as of
this writing but that varies by the minute.

68. Miners are compensated with transaction fees
in addition to coins, which is how it's blockchain will
be supported beyond 2140.

69. Another well not quite: The protocols behind
bitcoin and most altcoins can change through a hard
fork or a soft fork modifying characteristics of their
blockchains that could change the ultimate number
of coins issued. A detailed discussion explaining
why this is very unlikely is beyond the scope of
this article. Who controls the software behind a
coin’s blockchain is complex, unpredictable and
market-driven with stakeholders including miners,
exchanges, investors, owners of coins and the devel-
opers — the “community” in crypto world — having a
say that can vary significantly from coin to coin. See
bitcoin.org/en/about-us.

70. See www.bloomberg.com/news/articles/
2018-01-15/these-digital-coins-soar-or-fall-with-bitcoin-
quicktake-g-a?srnd=cryptocurriences.

71. This website coinmarketcap.com/ lists the
values of coins and the charts tracking values of each
are quite often congruent.

72. See www.forbes.com/sites/jessedamiani/
2017/12/19/crypto-watch-verge-xvg-price-climbs-
800-in-a-week-what-is-xvg-and-why-is-it-growing-
so-fast/#53579c62444e.

73. See www.bloomberg.com/news/articles/
2018-07-11/china-shifts-to-bitcoin-wasteland-from-
epicenter-after-clampdown.

74. Saving one of the most complex issues to the
end, the legality of bitcoins and altcoins ranges from
one extreme to the other. At one end of the spectrum
Japan has declared bitcoin “legal tender” while at the
other end, Namibia has expressly declared that pur-
chases with bitcoin are “illegal.” See www.coindesk.
com/information/is-bitcoin-legal/.

75. “Why Blockchain Will Survive, Even If Bitcoin
Doesn’t,” March 12, 2018, The Wall Street Journal.

SEPTEMBER 2018 | 23



CrviL PROCEDURE

Second Time’s a Charm

Oklahoma Citizens Participation Act’s
Applicability in Federal Court
By Mbilike M. Mwafulirwa

“The question of whether anti-SLAPP" statutes conflict with Rule 12(d) and other features of the Federal Rules
of Civil Procedure has produced disagreement among federal appellate judges.”

—7th Circuit Court of Appeals?
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Anagnost
v. Tomecek® and Steidley v.

Singer* — held that the Oklahoma
Citizens Participation Act (OCPA)
cannot apply retroactively to vested
claims because it makes substan-
tive changes to existing Oklahoma
law.> The OCPA belongs to a class
of laws commonly referred to as
anti-SLAPP statutes.® Those laws
provide procedures for dismissal of
lawsuits that are intended to chill
the exercise of First Amendment
rights.” The key features of the
OCPA and many other anti-SLAPP
statutes are that they provide for 1)
the filing of a dispositive motion
that tests the merits of the case, 2)
an immediate right to a fast-track
appeal if the motion is denied and
3) attorneys’ fees and costs to the
movant if the case is dismissed.®

So far, the application of the
OCPA in state court has been
straightforward, as courts are
required to apply it in appropriate
cases.’ But in federal courts, the
question is much more complex.
In diversity cases, courts apply
federal procedural rules and state
substantive law,!° but whether
the various anti-SLAPP statutes
— with their special dispositive
motions and other unique features
—should apply in federal court has
split federal appellate courts. This
article explores whether the OCPA
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applies in federal courts in the
10th Circuit that cover Oklahoma.

The OCPA is an amendment to
Oklahoma’s previous anti-SLAPP
statute.!! Commentators criticized
the prior anti-SLAPP statute because
it failed to adequately serve its pur-
pose of protecting First Amendment
activities.” The previous anti-
SLAPP only applied to libel, leaving
other civil litigation untouched.”
Moreover, it did not provide for
judicial review to ensure deterrence
or as a cure for violations.

The OCPA provides for an
expedited dispositive motion."”
Within 60 days of the date of ser-
vice of the petition (and without
the benefit of discovery) a defen-
dant can move to dismiss the case
on the merits by showing by a pre-
ponderance of the evidence either
1) the case relates to protected
speech or 2) an OCPA defense
applies.’® To remain in court, the
plaintiff must produce evidence
making out a prima facie case by
“clear and specific evidence.” 77 In
evaluating this motion, the trial
court can look to the pleadings,
affidavits and other evidence.®
Some commentators have argued
that the OCPA essentially provides
a trial on the pleadings.” If the
defendant prevails on the motion,

the trial court is required to award
him attorneys’ fees and costs. ° If
the motion is denied or the trial
court fails to rule on it within 90
days, the defendant has an imme-
diate right to file an expedited
interlocutory appeal.”!

Under Erie Railway Co. v.
Tompkins,* federal courts exercis-
ing diversity jurisdiction apply
state substantive law and federal
procedure rules.” If there is a
conflict between the state law and
a federal rule, courts apply a two-
tiered analysis:

First, determine whether
the federal rule is broad
enough to control the issue
before the court, leaving
no room for the conflicting
state law;

If there is direct conflict
between the state law and
the federal rule, the court
must determine if the fed-
eral rule is valid.*

Upon answering those two
questions affirmatively and find-
ing the conflicting federal rule
valid, the U.S. Supreme Court®
has held there is “no need to wade
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into Erie’s murky waters...”” That is
pretty easy with pure state pro-
cedural rules, but there has been
no clear majority on what to do
with state laws that also form the
framework of substantive rights
or remedies: A Justice Scalia- led
plurality held in Shady Grove
Orthopedic Ass'n P.A. v. Allstate
Ins. Co., where the two conflict,
the federal rule prevails.” But
Justice Stevens held in his concur-
rence that the state law, if it alters
substantive rights, should prevail
when there is a conflict with the
federal rules of procedure.® Justice
Stevens reasoned that the Enabling
Act prevents » a federal court from
exercising diversity jurisdiction in
a way that “abridge[s], enlarge[s] or
alter[s]” state substantive law.*° As
a preeminent federal court treatise
has recognized,

When matters of state substan-
tive law are at issue, principles of
federalism — which command that
substantial deference be given to
the ways in which the states have
seen fit to structure social relation-
ships in areas of state competence
—also are implicated.™

In cases where there is no
majority opinion, the U.S. Supreme
Court has held that lower courts
should treat the narrowest con-
curring opinion as the controlling
law. 32 The 10th Circuit has, in
turn, held that Justice Stevens’
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concurrence in Shady Grove is the
controlling law.*

On the other hand, if there is no
conflict between a federal rule of
civil procedure and a state law, or
if the federal rule is invalid, then
the federal court must wade into an
Erie analysis,* which is primarily
concerned with preventing forum
shopping. When state substantive
law is at issue in a case, it should be
applied the same in state and fed-
eral court.® But as Justice Gorsuch,
Judge Kavanaugh and Judge Hartz
have observed in their seminal
treatise, “a federal court will not
apply a state’s law or procedure
that conflicts with an overriding
federal interest, such as the right
to trial by jury guaranteed by the
Seventh Amendment.”¢

The 5th Circuit, for example, has
taken conflicting positions — holding,
for instance, that Louisiana’s anti-
SLAPP statute applies in federal
court, but it has refused to decide
whether Texas” anti-SLAPP (which
is very similar to Oklahoma’s) is
applicable.” The 1st Circuit has
held that Maine’s anti-SLAPP
statute applies in federal court,*
while the 2nd Circuit (applying
California law) has followed
the 9th Circuit in holding that
California’s anti-SLAPP provisions
apply in federal court.* The 7th
Circuit was spared from weighing

in on the issue. The Supreme
Court of Washington declared
Washington’s anti-SLAPP statute
unconstitutional before the 7th
Circuit could rule on the issue** The
11th Circuit has held that Georgia’s
anti-SLAPP statute is inapplicable in
federal court because it features an
affidavit of merit rule that conflicts
with Rule 114

The D.C. Circuit and the 9th
Circuit have taken polar opposite
sides in the anti-SLAPP debate. **
In Abbas v. Foreign Policy Group, the
D.C. Circuit was asked to consider
whether the District of Columbia’s
anti-SLAPP statute® could apply
in federal court.* Under the
D.C. statute, once a defendant
made a prima facie showing that
a suit related to “issues of public
interest,” the burden shifted to
plaintiff to demonstrate that “the
claim would likely succeed on the
merits.”* Like the OCPA, discov-
ery is stayed during the pendency
of the motion.* The court may
award attorney’s fees and costs to
a prevailing defendant.”” Writing
for the appellate court, Judge
Kavanaugh found that the statute
conflicted with rules 12 and 56 as
to when and how a federal court
should dismiss a lawsuit before
trial.*® The court rejected any com-
parisons of the anti-SLAPP statute
to summary judgment or qualified
immunity because the statute did
not fit into either scheme’s analyti-
cal models.*
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The 9th Circuit, however, saw
things very differently in Newsham
v. Lockheed Missiles & Space Co.,
Inc.>® In Newsham, the 9th Circuit
was asked to consider whether
two provisions of California’s anti-
SLAPP statutes — a special motion
to strike™ and attorney’s fees to the
prevailing defendant™ — applied
in federal diversity jurisdiction
cases.” The court found that rules
12 and 56 did not occupy the full
sphere of pretrial dismissal of law-
suits in federal court.” The court
reasoned there was no conflict
because a defendant could bring
the special motion to strike before
bringing a dispositive motion
under rule 12 or 56.%

THE 10TH CIRCUIT
FINALLY WEIGHS IN -
DO ANTI-SLAPP STATUTES
APPLY IN FEDERAL COURT?
The 10th Circuit recently con-
fronted the question of whether
anti-SLAPP statutes apply in
federal diversity cases in Los Lobos
Renewable Power, LLC v. Americulture,
Inc.*® New Mexico’s anti-SLAPP
statute™ applies in lawsuits filed
against persons exercising their
First Amendment rights and allows
a defendant to file a special motion
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to dismiss against such suits.™

In addressing the complex issues
raised by anti-SLAPP statutes in
federal court, the 10th Circuit pro-
duced two majority opinions and
one dissenting opinion in the Los
Lobos case.” Two principle questions
arose for consideration:

®  Whether the court could
exercise appellate jurisdic-
tion over the appeal; and

¥ Whether the anti-SLAPP
statute, as written, should
apply in a federal court
exercising diversity
jurisdiction.

Chief Judge Tymkovich and
Judge Briscoe formed a majority on
the first question, concluding that
the court could exercise appellate
jurisdiction over the appeal.®® The
court noted that, although appel-
lants had missed their 10-day
period within which to appeal the
district court’s certified order pro-
vided by the anti-SLAPP statute,®
appellate jurisdiction was proper
under the collateral order doctrine
where the appeal was filed within
30 days of the order.®* As the court
explained, the appeal was being
taken to consider the limited

question of whether the anti-
SLAPP statute applied in federal
court — as opposed to a determina-
tion on the merits that turned on
the particular facts of the case.*®

Once it determined it had juris-
diction, the 10th Circuit unani-
mously held that the New Mexico
anti-SLAPP statute did not apply in
federal court.** The court began by
assessing whether the anti-SLAPP
statute was procedural or substan-
tive for the purposes of the Erie
doctrine.® In doing so, the court
looked at the statute’s title and lan-
guage and found that it was desig-
nated as an expedited procedural
mechanism that only applied to
baseless suits aimed at frustrating
the exercise of First Amendment
rights.®® Furthermore, the New
Mexico Supreme Court had held
that the anti-SLAPP law was a pro-
cedural mechanism for protecting
First Amendment rights.” At best,
the 10th Circuit stated, the anti-
SLAPP statute was not intended to
influence the outcome, but only the
timing of the disposition.®®

IS THE OCPA APPLICABLE
IN FEDERAL COURT?

Unlike New Mexico’s anti-
SLAPP statute, which had previ-
ously been deemed procedural,
the Oklahoma Supreme Court has
held that the OCPA’s key provi-
sions are substantive for the pur-
pose of retroactivity.®” But the 10th
Circuit has noted that a finding
that a state statute is substantive
for retroactivity purposes does not
control whether that law is also
substantive for choice of law or
other analyses.” Context matters.
Whether a state law is procedural
or substantive for Erie purposes
is a question of federal law.”* A
state law is procedural, according
to the U.S. Supreme Court, if it
“concerns merely the manner and
the means” in which state sub-
stantive rights are enforced, but if
it would “significantly affect the
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result of the litigation,” it is likely
substantive.”” Other U.S. Supreme
Court cases have held that for the
purposes of the Erie doctrine, “[r]
ules that allocate decisionmaking
authority... are prototypical pro-
cedural rules.””® In Shady Grove,
the majority found that state rules
that govern pleading standards,
summary judgment, pretrial
discovery and admissibility of
evidence are generally “ostensibly
addressed to procedure.””

Against this background, we
turn to the OCPA. The OCPA has
four key provisions:

A special motion to dismiss
where a judge is empow-
ered to consider conflicting
evidence and determine
whether a plaintiff has met
her prima facie case by clear
and specific evidence;

A blanket discovery ban
during the pendency of the
special motion to dismiss,
unless a judge permits lim-
ited discovery;

An expedited interlocutory
appeal if the defendant’s
motion to dismiss is denied;
and

Mandatory attorney’s fees
and costs if the defense
motion to dismiss is sustained.

The 10th Circuit made clear in
Los Lobos that the Federal Rules
of Civil Procedure “seem to cover
all the bases” of pretrial handling
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of civil cases.” As noted, the Erie
doctrine requires an analysis

of whether the OCPA’s key four
features are in conflict with the
federal rules.” If there is a conflict
between state law and the federal
rules of procedure, it must then be
determined whether the federal law
is valid and assuming it is, whether
the state law can be applied.”” Here,
we assume that the federal proce-
dure rules are valid because the
U.S. Supreme Court has previously
held that “[r]ules regulating matters
indisputably procedural are a priori
constitutional,” while “those regu-
lating matters which, though falling
within the uncertain area between
substance and procedure... also sat-
isfy this constitutional standard.””®
Challengers of the rules have a very
high burden.” We now address
whether the OCPA is applicable.

The OCPA’s Merit-conscious
Special Dispositive Motion

Federal Rule 12 provides a mech-
anism by which a complaint is tested
for legal sufficiency.** Because the
legal sufficiency of the complaint is
often tested before discovery is com-
plete, the allegations in the pleading
are taken as true and presumed in
the light most favorable to the plain-
tiff.5 Not so with the OCPA. There
is no presumption in favor of the
plaintiff and he is required to come
forward with evidence to make
out a prima facie case by clear and
specific evidence.® The fact that the
OCPA motion allows consideration

of materials outside the pleadings
takes it out of a traditional Rule 12
motion to dismiss or strike and into
the realm of summary judgment.*®
As such, the OCPA would appear
to conflict with Rule 12.

The OCPA’s dispositive motion
also differs from a traditional Rule
56 motion for summary judgment.
Rule 56 permits a federal court to
enter summary judgment when
the moving party shows that there
are no material factual disputes
and the law favors the movant.®
At the summary judgment stage,
the nonmoving party is afforded
reasonable inferences supported by
the facts in the light most favorable
to it.* When adjudicating a motion
for summary judgment, the district
court is not allowed to weigh the
evidence or determine disputed
factual questions.* The OCPA
appears, however, to conflict with
this design: as noted, there are no
favorable presumptions afforded to
plaintiff and he is required to make
out a prima facie case by clear and
specific evidence.”

Furthermore, the OCPA makes
significant reallocations in deci-
sion-making authority that strongly
suggest that it is a procedural
statute for Erie purposes. First, the
trial judge, instead of the jury, is
required during the pretrial stages
to consider conflicting factual evi-
dence, weigh that evidence to make
sure it meets the clear and specific
threshold and render a decision.®
Second, if a trial court fails to rule
on the special dispositive motion
within 90 days, the motion is
deemed automatically denied as
a matter of law, and the appellate
court usurps the trial court’s role
and becomes a court of first view,
not review.*¥ As has been stated
by the U.S. Supreme Court, “[re-]
allocat[ions] of decisionmaking
authority... are prototypical proce-
dural rules””*

Moreover, if the OCPA’s special
dispositive motion is applied in
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federal court as written, it would
probably run afoul of the Seventh
Amendment.” Reduced to its
core, “the Seventh Amendment...
assigns the decisions of disputed
questions of fact to the jury.”* The
OCPA’s requirement that the trial
court determine disputed factual
presentations on a dispositive
motion,”® would seem to run afoul
of the Seventh Amendment.**

As a leading federal treatise has
observed, “a federal court will not
apply a state’s law or procedure
that conflicts with an overriding
federal interest, such as the right
to trial by jury guaranteed by

the Seventh Amendment.”*> That
may put a final nail in the OCPA
federal coffin.

The Oklahoma Court of Civil
Appeals, noting those same consti-
tutional concerns, has read down
the OCPA’s disputed factual ques-
tions provision — to make it akin
to a traditional motion for sum-
mary judgment.® If the Oklahoma
Supreme Court formally endorses
this position, the OCPA would
be among a class of pretrial rules
designed to test the viability
of a case — that are “ostensibly
addressed to procedure.””” Under
those circumstances, there would
be a conflict between state and
federal procedural law and, under
Erie, federal law should prevail.”®

Blanket Discovery Ban Provisions
Generally, when a plaintiff

pleads a plausible case for relief,
the federal rules ordinarily afford
that party a right to conduct
discovery.” In the 10th Circuit, a
district court should generally not
grant summary judgment until
the nonmoving party has had an
opportunity to conduct reasonable
discovery.'” In sharp contrast to
that rule, the OCPA precludes dis-
covery outright (unless the judge,
exercising discretion, permits
limited discovery).!”* Even the 9th
Circuit — which has upheld the
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application of anti-SLAPP laws in
federal courts — has found blan-
ket discovery bans inapplicable.
Further, allowing one party (the
plaintiff) to undergo a bench trial
of potentially disputed fact under
the OCPA, where the other party
(defendant) conceivably may have
most of the evidence would conflict
with important federal constitu-
tional interests — removing the spec-
ter of trial by ambush and violations
of due process.'” That conclusion is
perhaps inescapable for the OCPA’s
blanket discovery ban.

102

The Expedited Interlocutory Appeal
When the OCPA Motion Is Denied
Federal appellate courts lack

jurisdiction to review denials of
motions to dismiss or summary
judgment.'®* As noted, the collat-
eral order doctrine is a recognized
exception.'”® Qualified immunity
orders are a well-known class

of such appealable interlocutory
orders."” Some commentators have
analogized anti-SLAPP statutes

to traditional qualified immunity
determinations made by courts in
civil rights cases against govern-
ment officials individually."”

The OCPA does not operate like
qualified immunity. Unlike the
OCPA’s fact-sensitive inquiry,'*®
qualified immunity involves only
abstract questions of law."” In
fact, if there are material factual
questions at the summary judg-
ment stage, the appellate court
lacks jurisdiction over the appeal,
unless “the defendant does not dis-
pute the plaintiff’s allegations [,] [and]
the defendant must... be willing
to concede the most favorable view
of the facts to plaintiff for purposes
of the appeal.”"’ The appeals
proceed on plaintiff’s version
of facts. ™' The OCPA, however,
empowers the court to consider
competing facts and a plaintiff is
afforded no presumptions: clear
and specific evidence must be
produced."? Thus, it could be said

that an order denying an OCPA
dispositive motion fails one of the
most elementary requirements of
appealable interlocutory orders.
The permissible class of appeal-
able interlocutory orders address
questions that are collateral to the
merits; however, the OCPA, like the
New Mexico anti-SLAPP statute in
Los Lobos, requires that the merits
be addressed in a single interlocu-
tory appeal.'” Thus, like the statute
in Los Lobos, the OCPA would prob-
ably not apply in federal courts."*

The Attorney Fees When an OCPA
Dispositive Motion Is Granted
With a key aspect of the

OCPA - the dispositive motion
— arguably inapplicable in fed-
eral court,'” can the attorney
fees provision independently
apply? Not likely. The D.C. Circuit
answered no to this very ques-
tion.'® Likewise, the 10th Circuit
came to the same conclusion in Los
Lobos, finding that the anti-SLAPP
fees provision was a procedural
sanction aimed at those who file
“unmeritorious lawsuits” to chill
First Amendment rights."” The
same reasoning would probably
apply to the OCPA.

The question of the applicability
of anti-SLAPP statutes in federal
court is very complex. The fact that
every anti-SLAPP statute is differ-
ent compounds the complexity. No
one rule fits all. Based on existing
precedent, it is possible the OCPA
may not apply in federal court.
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TaxAaTION LAW SECTION NOTE

2018 Oklahoma Tax Legislation

By Sheppard F. Miers Jr.

HE FOLLOWING IS A

summary of some of the
changes in Oklahoma law on
state taxation enacted by the
Oklahoma Legislature in the 2017
special sessions and 2018 session
of the Legislature.

INCOME TAX

Limit of Itemized Deductions

The Oklahoma Income Tax Act
was amended to provide that the
net amount of itemized deduc-
tions allowable on an Oklahoma
individual income tax return shall
not exceed $17,000. Charitable con-
tributions and medical expenses
deductible for federal income tax
purposes shall be excluded from
the amount of the $17,000 limit.!

Vehicle Manufacturing Credits

Oklahoma income tax credits
were enacted that will be allowed
to a qualified employer and quali-
tied employee involved in vehicle
manufacturing in Oklahoma. A
“qualified employer” is defined as
a business entity whose principal
business activity involves vehi-
cle manufacturing in Oklahoma.
For the credits “vehicle manu-
facturing” is defined to mean
a company placed in operation
in Oklahoma after Nov. 1, 2018,
engaged in the research, devel-
opment, design and manufacture
of motor vehicles which may be
driven on the avenues of public
access, with specified exceptions.
A qualified employer shall be
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allowed a credit for tuition reim-
bursed to a qualified employee
and for compensation paid to a
qualified employee. A qualified
employee shall also be allowed an
individual income tax credit annu-
ally. A “qualified employee” for
purposes of the credits is defined
to mean a person first employed
as a full-time engineer in vehicle
manufacturing in Oklahoma by or
contracting in Oklahoma with a
qualified employer on or after Jan.
1, 2018, who has been awarded an
undergraduate or graduate degree
from a program that has been
accredited by the Engineering
Accreditation Commission of

the Accreditation Board for
Engineering and Technology.

A qualified employer shall be
allowed a tuition credit that shall
be 50 percent of the tuition reim-
bursed to a qualified employee, if
the employee has been awarded
an undergraduate or graduate
degree within one year of com-
mencing employment with the
qualified employer. A qualified
employer shall be allowed a credit
for 10 percent of compensation
paid for the first five years of the
qualified employee’s employment
in vehicle manufacturing if the
employee graduated from an
accredited college or university
in Oklahoma, and 5 percent if
the employee graduated from an
accredited college located outside
Oklahoma, subject to a maximum
compensation credit of $12,500 for
each qualified employee annually.

A qualified employee shall be
allowed an individual income tax
credit of up to $5,000 per year for a
period of five years, with a car-
ryover of any credit claimed but
not used for the five subsequent
taxable years. The total amount

of credits allowed to qualified
employers shall be adjusted annu-
ally to limit the annual amount

of credits to $3 million. The total
amount of credits allowed to qual-
ified employees shall be adjusted
annually to limit the annual
amount of credits to $2 million. The
credits will be allowed for taxable
years beginning after Dec. 31, 2018,
and ending before Jan. 1, 2026.2

Zero-Emission Electricity Generation
Facility Credit Limit

The Oklahoma income tax
credit for production of electric-
ity from renewable resources
and zero-emission facilities was
amended to limit the credit for
electricity generated by moving
water, sun or geothermal energy
to tax years ending not later than
2021, and for tax years beginning
on or after Jan. 1, 2019, to limit the
total amount of credits to $500,000
per year.?

Railroad Reconstruction/
Replacement Credit Limit
For tax years beginning on or
after Jan. 1, 2018, the total amount of
railroad reconstruction/replacement
credits shall be adjusted annually to
limit the annual amount of credits
to $2 million per year.*
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Coal Production Credit

The income tax credit allowed
for every person in the state fur-
nishing water, heat, light or power
to the state or its citizens, or for
every person in the state burning
coal to generate heat, light or power
for use in manufacturing operations
located in the state was amended
to provide that for tax years begin-
ning on or after Jan. 1, 2018, the
total amount of credits authorized
to be used to offset tax or paid as a
refund shall be adjusted annually to
limit the annual amount of credits
to $5 million per year.®

Oklahoma Tax Installment Payment

on Repatriated Foreign Income

For tax years ending after Jan. 1,
2017, if a taxpayer elects to make
installment payments of tax due
pursuant to the provisions of sec-
tion 965(h) of the Internal Revenue
Code, such election may also
apply to the payment of Oklahoma
income tax, attributable to the
income upon which such install-
ment payments are based.®

Pet Overpopulation Fund
Refund Contribution
The income tax checkoff refund
contribution to the Oklahoma Pet
Overpopulation Fund was reau-
thorized effective Jan. 1, 2019.”
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Court Appointed Advocates
Refund Contribution
The income tax checkoff refund
contribution for programs for Court
Appointed Special Advocates was
reauthorized effective Jan. 1, 2018.8

Public School Classroom Support
Revolving Fund Contribution
The income tax checkoff refund
contribution for programs for the
Public School Classroom Support
Revolving Fund was reauthorized
effective Jan. 1, 2019

Oklahoma AIDS Care Revolving
Fund Contribution
An income tax checkoff refund
contribution for an Oklahoma AIDS
Care Revolving Fund was enacted.”

WITHHOLDING TAX

Reporting and Electronic Data

The requirements for withhold-
ing tax were amended to provide
that every employer required
under 68 O. S. §2385.2 to deduct
and withhold a tax from the wages
paid an employee shall furnish to
the Oklahoma Tax Commission, on
or before Jan. 31 of the succeeding
year, an annual reconciliation and

34 | SEPTEMBER 2018

such other information as the Tax
Commission may require pursuant
to the Tax Commission’s electronic
data interchange program."

SALES AND USE TAX

New Remote Sellers
Compliance Requirements
Legislation was enacted pro-

viding for new requirements

for collection and payment of
Oklahoma sales and use tax by
remote sellers for sales of tangible
personal property through the
internet. Persons that come within
definitions in the law of “remote
seller,” “marketplace facilitator,”
or “referrer” will be required

on or before July 1, 2018, (and
each June 1 thereafter) to file an
election with the Oklahoma Tax
Commission to either 1) collect
and remit sales and use tax on
sales and deliveries to purchasers
in Oklahoma and obtain a sales
tax permit or 2) comply with spec-
ified notice and reporting require-
ments to inform purchasers that
sales or use tax may be due, and
to file a report with the Oklahoma
Tax Commission with respect

to sales or deliveries of tangible

personal property to purchasers in
Oklahoma. The requirements apply
to a remote seller, marketplace
facilitator or referrer that during
the immediately preceding 12-cal-
endar-month period had aggregate
taxable sales of tangible personal
property within Oklahoma or
delivered tangible personal prop-
erty to locations within Oklahoma,
worth at least $10,000. The legisla-
tion enacted provides for penalties
to be imposed for failure to comply
with an election to collect and
remit tax, or failure to follow the
notice and reporting requirements
if those are elected.”

AD VALOREM TAX

Ad Valorem Tax Definitions

The definitions applicable to the
Ad Valorem Tax Code were amended
to change and clarify the definitions
of “assessed valuation,” “fair cash
value” or “market value” and “tax-
able value” and to add a definition
of “assessment percentage.”

Amendment of Procedures on
Notification of Increased Valuation
and Taxpayer Protests

The statute providing for noti-
fication by the county assessor to
taxpayers of increased valuation of
property, taxpayer protests of such
increased valuation, county asses-
sor informal hearings on protests
and county assessor decisions on
protests and notification thereof to
the taxpayer was amended."

Amendments to Assessment Mapping
and Appraisal Procedures
The requirements for county
assessor accreditation were
amended to provide for comple-
tion of academic units in cadas-
tral mapping. The Oklahoma
State University Center for Local
Government Technology (OSU/
CLGT) shall provide accreditation
support for study and completion
of courses. A County Government
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Educational-Technical Revolving
Fund was created. The OSU/
CLCT, in cooperation with the
County Assessors’ Association,
shall provide the administration,
support, training and implementa-
tion of the OSU/CLGT-sponsored
computer-assisted mass appraisal
computer software system to any
county using the services provided
by the Ad Valorem Division of the
Oklahoma Tax Commission and
other counties upon request; and
all powers, duties, responsibilities,
property, assets, liabilities, fund
balances, encumbrances and obli-
gations of the Ad Valorem Division
of the Oklahoma Tax Commission
for this are transferred to the
OSU/CLGT. A Computer-Assisted
Mass Appraisal Implementation
Revolving Fund was created.”

Rate Increase

The gross production tax was
amended to levy gross production
tax on the production of oil, gas
or oil and gas from wells spudded
prior to the effective date of the
bill, and on or after such date, at a
rate of 5 percent commencing with
the month of first production for a
period of 36 months; and amend-
ing provisions for apportionment
of revenue from the tax. Previously
enacted gross production tax incen-
tive provisions were removed.'

Prior Incentive Rate
Change Enacted in 2017

For production commenced on
or after July 1, 2011, and prior to
July 1, 2015, on the production of
oil, gas or oil and gas from a hori-
zontally drilled well any reduced
rate provided shall not apply to
production occurring during or
after the first full month following
the effective date of HB 1085X. For
tax levied on the production of oil,
gas or oil and gas from wells spud-
ded between July 1, 2011, and July
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1, 2015, that are deep wells drilled
to specified depths, the reduced
rate that was provided shall not
apply to production occurring
during or after the first full month
following the effective date of HB
1085X. The change was enacted
during the first extraordinary ses-
sion of the Legislature for 2017."

Additional Cigarette/Little Cigar Tax
An additional tax is levied on the
sale, use, possession or consumption
of cigarettes at the rate of 50 mills per
cigarette ($1 per pack of 20 cigarettes).
A tax at the same rate as is levied on
cigarettes is levied upon little cigars.”®

Seizure of Contraband Cigarettes;
Hearing Procedure

The procedures governing Tax
Commission seizure of contraband
cigarettes and tobacco products
were amended to provide that
within 60 days of seizure, the
person from whom the property
was seized may file a request for
hearing with the Tax Commission
or the attorney general to show
why the seized property should
not be forfeited and destroyed. If
a hearing is requested, the owner
of the cigarettes shall be given at
least 10 days’ notice of the hearing.
If no request for hearing is filed

within the time provided, the
property seized will be forfeited
and destroyed.”

Excise Tax Stamps
The Oklahoma Tax Commission
shall not sell cigarette excise tax
stamps to any wholesaler in excess
of the amount of the monthly

average amount of such excise tax
stamps sold to such wholesaler
during the preceding calendar
year. However, a wholesaler may
purchase in excess of the monthly
average purchased during the pre-
ceding calendar year upon docu-
mentation, to the Tax Commission’s
satisfaction, of probable sales
greater than the wholesaler’s sales
in the preceding calendar year.”

Increase of Gasoline, Diesel Tax

A new additional tax of 3 cents
per gallon is to be levied on all
gasoline used or consumed in the
state. A new additional tax of 6 cents
per gallon is to be levied on all diesel
fuel used or consumed in the state.!

Importer Rate Amendment
The statutory provision that
in consideration of the use of
the highways of the state, and in
addition to all other taxes levied
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The requirement that no Tax Commission agreement to

compound, settle or compromise any controversy relating to

tax liability shall be effective until the settlement has been

approved by judgment of one of the judges of the district

court of Oklahoma County, after a full hearing thereon, was

amended to be applicable if the settlement exceeds $25,000.

for such purposes, all persons who
import gasoline and diesel fuel into
the state in the fuel supply tank or
tanks of motor vehicles or in any
other containers for use in propel-
ling such vehicles on the highways
for commercial purposes, shall
report and pay to the Corporation
Commission a tax for such use of
the highways was amended. The
provision was amended to provide
that the tax shall be levied and
imposed for gasoline and diesel
fuel and shall be tax equal to the
rate otherwise applicable at the time
under the Motor Fuel Tax Code
upon a gallon of gasoline and diesel
fuel used or consumed in the state. >

Conforming Exemption Amendment
The provision allowing specified
exemptions from tax on motor fuel
was amended to apply to the addi-
tional taxes on motor fuel imposed
by changes enacted by HB 1010XX.*

BANKING PRIVILEGE TAX

Credit for SBA Fee
The credit allowed against the 6
percent tax imposed on banks and
credit unions for the privilege of
doing business within Oklahoma
for the amount of the guaranty fee
paid to the U. S. Small Business
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Administration pursuant to the
“7(a)” loan guaranty program was
extended until Dec. 31, 2021.%

AIRCRAFT EXCISE TAX

Commercial Airlines Exemption

The exemption from the Oklahoma
aircraft excise tax for aircraft pur-
chased or used by commercial airlines
was amended to provide that if the
operations of an aircraft are not at
least 50 percent commercial operations
annually, the Oklahoma aircraft excise
tax levied shall be due and payable. An
aircraft owner shall provide a report
to the Oklahoma Tax Commission
on an annual basis detailing the
operations of the aircraft and any
supporting flight, maintenance or
charter log books required by the Tax
Commission. For purposes of satisfy-
ing this requirement, such operations
may not include those chartered by the
aircraft owner as an individual or as
a business entity in which the aircraft
owner owns a majority interest.”

TAX ADMINISTRATION,
PRACTICE AND PROCEDURE

Tax Commission Settlements;
District Court Approval
The requirement that no
Tax Commission agreement to

compound, settle or compromise
any controversy relating to tax
liability shall be effective until
the settlement has been approved
by judgment of one of the judges
of the district court of Oklahoma
County, after a full hearing thereon,
was amended to be applicable if the
settlement exceeds $25,000. This
requirement previously required
district court approval of any

Tax Commission settlement that
exceeded $10,000.%

Tax Commission Abatement;
District Court Approval
The Tax Commission authority
to abate all or any portion of tax
liability and interest and penal-
ties accruing thereto, pursuant
to a settlement agreement entered
into with a taxpayer, upon finding
that collection of the tax liability
and interest and penalties accruing
thereto would reasonably result in
the taxpayer declaring bankruptcy;
the tax is uncollectible due to insol-
vency of the taxpayer resulting from
factors beyond the control of the
taxpayer or for other similar cause
beyond the control of the taxpayer;
the tax liability is attributable to
actions of a person other than the
taxpayer and it would be inequitable
to hold the taxpayer liable for the tax
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liability; or in cases of nonpayment
of trust fund taxes, the taxes were
not collected by the taxpayer from
its customer, subject to approval
by the district court of Oklahoma
County was amended. Such abate-
ment shall require district court
approval if the amount of the tax lia-
bility exceeds $25,000. This require-
ment previously required district
court approval of any abatement of
tax liability that exceeded $10,000. %

Tax Commission Tax Credit
Data Access Website

The Oklahoma Tax Commission
is authorized and directed to make
tax credit data available on its
website. Data shall be made avail-
able in an open-structured data
format that may be downloaded
by the public and that allows the
user to systematically sort, search
and access all data without any fee
or charge for access. As used in
this section, “tax credit” means a
credit pursuant to the Oklahoma
Income Tax Act against tax liabil-
ity which is taken by a taxpayer.
The website shall also include, but
not be limited to, a brief explana-
tion of the credit, including the
year the credit was first allowed
to taxpayer; and for 2013 and each
year thereafter for each credit,
the amount of credits claimed,
the amount of credits used to
reduce tax liability or refunded to
taxpayers, the amount of credits
carried over to a future tax year,
if available, the number of taxpay-
ers claiming the credit, and the
annual growth rate in the number
and amount of credits claimed.
The Tax Commission is authorized
to provide this regardless of the
number of taxpayers claiming a
credit notwithstanding the confi-
dentiality of taxpayer information
limits of 68 O. S. §205. The Tax
Commission shall make the data
available on its website on
or before Jan. 1, 2020.28
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Transfers to Oklahoma Quick Action
Closing Fund
The provisions for incentive pay-

ments pursuant to the Oklahoma
Quality Jobs Program Act, the 21st
Century Quality Jobs Incentive Act,
the Small Employer Quality Jobs Act
were amended. Transfers of 5 per-
cent of the quarterly incentive pay-
ment amount shall be transferred
by the Oklahoma Tax Commission
to an Oklahoma Quick Action
Closing Fund.”

Oklahoma Quality Jobs Program Act
The Oklahoma Quality Jobs
Program Act was amended to change
the duty of the Incentive Approval
Committee under the act.

Saving Quality Jobs Act
The Saving Quality Jobs Act
under 68 O. S. 2011, §§3701-3712
was repealed.

Small Employer Quality Jobs Act

The provisions of the Small
Employer Quality Jobs Act with
respect to the maximum number of
full-time employees and the require-
ments for receiving incentive pay-
ments related to projected new direct
jobs and employment were amended.*

Oklahoma Quality
Events Incentive Act

The Oklahoma Quality Events
Incentive Act was amended with
respect to definitions, the deter-
mination of incremental sales tax
revenue, state sales tax revenue,
vendors making taxable sales and
procedures for determinations to be
made under the act.®
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7. HB 2716, amending 68 O. S. Supp. 2017,
§2368.13; effective Nov. 1, 2018.

8. SB 1166, amending 68 O. S. Supp. 2017,
§2368.12; effective Nov. 1, 2018.

9. SB 1198, amending 70 O. S. 2011, §1-122,
effective July 1, 2018.

10. SB 943, adding 68 O. S. Supp. 2018,
§2368.31, effective Nov. 1, 2018.

11. HB 3156, amending 68 O. S. Supp. 2017,
§2385.3; effective July 1, 2018.

12. HB 1019XX, adding 68 O. S. Supp. 2018,
§§1391-1397; effective April 10, 2018.

13. SB 1059, amending 68 O. S. 2011, §2802,
effective Nov. 1, 2018.

14. SB 1059, amending 68 O. S. Supp. 2017,
§2876, effective Nov. 1, 2018.

15. HB 3372, amending 68 O. S. 2011, §§2816,
2947, 3201, 3204, and adding 68 O. S. Supp. 2018,
§§2947.1, 2947.2 and 2947.3; effective July 1, 2019.

16. HB 1010XX, amending 68 O. S. Supp.
2017, §§1001, 1004; effective June 28, 2018.

17. HB 1085X, amending 68 O. S. Supp. 2017,
§1001; effective Nov. 17, 2017.

18. HB 1010XX, adding 68 O. S. Supp. 2018,
§302-7; and amending 68 O. S. 2011, §402; effec-
tive June 28, 2018.

19. HB 3156, amending 68 O. S. Supp. 2017, §305,
and 68 O. S. 2011, §§360.7, 417; effective July 1, 2018.

20. HB 1018XX, noncodified; effective April 3, 2018.

21. HB 1010XX, adding 68 O. S. Supp. 2018,
§500.4B; effective June 28, 2018.

22. HB 3713, amending 68 O. S. 2011, §603,
effective May 7, 2018.

23. HB 1015XX, amending 68 O. S. 2011,
§500.10; effective June 28, 2018.

24. SB 883, amending 68 O. S. Supp. 2017,
§2370.1, effective Nov. 1, 2018.

25. HB 2253, amending 68 O. S. 2011, §6001, and
68 O. S. Supp. 2017, §6003; effective May 10, 2018.

26. HB 3156, amending 68 O. S. 2011, §219;
effective July 1, 2018.

27. HB 3156, amending 68 O. S. 2011, §219.1;
effective July 1, 2018.

28. HB 3225 adding 68 O. S. Supp. 2018, §295;
effective Nov. 1, 2018.

29. HB 3324, amending 62 O. S. Supp. 2017,
§48.2,68 O. S. Supp. 2017, §§3604, 3904, 3914;
effective Aug. 2, 2018.

30. SB 897, amending 68 O. S. Supp. 2017,
§3603; effective Nov. 1, 2018.

31. SB 897, repealing 68 O. S. 2011, §§3701-
3712; effective Nov. 1, 2018.

32. SB 923, amending 68 O. S. Supp. 2017,
§3904; effective Nov. 1, 2018.

33. SB 1252, amending 68 O. S. Supp. 2017,
§84301, 4303-4305, 4309; effective July 1, 2018.
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Right, Legal and Once

By John Morris Williams

IGHT. LEGAL. ONCE.

“R.L.O.” That has been the
consistent message from the
Oklahoma Bar Association regard-
ing State Question 788. For those
who have been in a coma or not
memorizing state question num-
bers, it’s about medical marijuana.

There has developed what

seems to be a “land run” environ-
ment in some quarters regarding
this new business that has come
upon the horizon. In the short time
since its passage by a vote of the
people, there have been two sets
of emergency regulations promul-
gated by the Oklahoma State Board
of Health. The latest set allows
smoking marijuana and does not
require a pharmacist at each dis-

Next, there is a working group
consisting of members from
both houses of the Oklahoma
Legislature that is looking at poten-
tial legislative action for the next
session. Proposed legislation could
trump the Health Department reg-
ulations. The nature and extent of
the legislative proposals have not
yet been determined.

So, there remains a good deal
of uncertainty in the final laws
and regulations that will at least
set up the primary structure
for possession, cultivation and
dispensing medical marijuana.
Thus, it seems with the amount
of flux that may still exist,
caution should be exercised
by all involved.

President Hays has charged the Rules of

Professional Conduct Committee to have a

proposed rule change ready for the House of

Delegates at the Annual Meeting.

pensary. Since these are emergency
regulations, they may very well be
modified or disapproved once the
legislative session begins the first
week in February. It would be an
understatement to say the final ver-
sion of the regulations is uncertain.
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The OBA has adopted R.L.O.
as the underpinning of how it will
proceed. Thirty other states and
the District of Columbia have been
down this path before us. The
Rules of Professional Conduct in
Oklahoma should at least make one

take pause given that marijuana cul-
tivation, possession and distribution
is still illegal under federal law.

President Hays has charged
the Rules of Professional Conduct
Committee to have a proposed
rule change ready for the House of
Delegates at the Annual Meeting.
Given that this has been addressed
in many other jurisdictions, there
are some good models already in
place. Notably, states with Native
American lands and governments
are good examples.

OBA members are encour-
aged to be mindful that federal
law still lists marijuana as a
controlled dangerous substance
and any advice given to clients,
regardless of any proposed rule
changes, should include this
reminder. Federal law also can
affect bank deposits, contracts
with third parties, money put in
lawyers’ trust accounts, absence
of tax deductions for losses and
the inability to file for bank-
ruptcy. Thus, there are many
issues that go beyond cultivating,
dispensing and possessing.

As a disclaimer, [ am not the
general counsel or ethics counsel. At
the current time, there are many
unanswered questions substan-
tively and ethically. At this year’s
Annual Meeting there will be
three hours of CLE on this emerg-
ing area. It is anticipated there will
be at least one hour of ethics in the
medical marijuana course. Also,
as stated above, it is anticipated a
rule making a clear statement on
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the propriety of advising medical
marijuana-related clients will be
before the House of Delegates.

The OBA wants to make sure
what we do is right for the situa-
tion at hand, that what we propose
is legal and that we carefully
study the changing landscape
and potential pitfalls so we only
need to amend our rules once. I
encourage each OBA member to
communicate with the Rules of
Professional Conduct Committee,
Board of Governors and House of
Delegate members regarding the
proposed rule change. Together
we can do this R.L.O.

4434.: s

To contact Executive Director
Williams, email him at
johnw@okbar.org.
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By Jim Calloway

tools of the trade? Many
years ago, as a consumer bank-
ruptcy lawyer, I had to research
the meaning of “tools of the
trade” as applied to lawyers under
Oklahoma law. Oklahoma has
opted out of the federal bank-
ruptcy exemptions and instead
uses the exemptions under 31
Okla. Stat. §1. The state statute
exemptions reflect Oklahoma'’s
agricultural traditions and include
such things as five milk cows and
their calves under six months
old, 100 chickens, two horses, two
bridles and two saddles. They also
allow one to exempt tools of the
trade. Now the exemptions are a
bit broader, but at the time I had to
research just to make certain that a
lawyer’s law books would qualify
as tools of the trade.

While there are still many law
books on shelves in law firms
today, with the advent of digital
research, few would dispute that
a lawyer’s personal computer or
phone is a more frequently used
tool of the trade than law books.
Many of our most important tools
today are software products.

In October 2012, I wrote a
Law Practice Tips column called
“Equipping the Law Office 2012.
In that article, I discussed the
lawyer’s computer (I still prefer
laptops or desktops for lawyers),
the importance of a scanner at
every workstation, the importance
of backup tools, PDF manipula-
tion tools, practice management

”
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software, smartphones, document
management systems and the like.

This month, I thought I'd
update that article with tools that
were omitted from that column
due to the space limitations and
lawyer tools that didn't really exist
for general use six years ago.

I do most of my document
drafting using Dragon Professional
Individual? (version 15 costs $300)
and still don’t understand why
most slow-typing lawyers don't
use this tool. Most lawyers can talk
faster than they can type. This is
a tool that allows me to generate
more work product much faster
than I could without it.

Now we have other speech
tools including Google Assistant,
Amazon Echo, Dragon Anywhere
and Cortana. The idea of verbally
entering time and billing records
catches the attention of almost
every lawyer. Tali is one product
that addresses that desire. As we
mentioned in our column “Brief
Recap of ABA TECHSHOW 2018

Tali works with Alexa, Cortana
and Google Assistant to allow
you to record your time. Tali
allows you to review your
activities in the Tali dashboard
and then sync with several time
and billing products. Tali origi-
nally integrated only with Clio,
but it also recently announced
integrations with Rocket Matter
and PracticePanther.?

There are many great external
speakers and similar devices.
As I shared with the attendees
at the OBA Solo & Small Firm
Conference, I recently was in a
meeting where everyone was
having trouble hearing over the
supplied speakerphone. Someone
pulled out their Jabra SPEAK510
USB/BT Speakerphone.* The result
was a much higher quality experi-
ence with all the remote attendees
remarking that the sound was
much better on their end. This
small portable speakerphone is
affordable and connects to a com-
puter with a USB connection or a
mobile device with Bluetooth.

The Oklahoma Bar Association
provides Fastcase as a free member
benefit. It still surprises me when I
talk to a lawyer who not has tried
Fastcase. Fastcase is a mature and
tully developed legal research tool
that can be accessed at no charge
by logging in through MyOKBar.
OBA members who have not done
so should visit Fastcase.com and
click on the Support tab for the
many free video tutorials and
scheduled online CLE programs
offered there.

Legal research may now mean
artificial intelligence review of
briefs and other legal documents.
Casetext’s CARA allows lawyers
to upload their briefs for review.
CARA can find potential missing
arguments or case law and supply
them to you. Now we are hearing
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reports of lawyers who upload
their opponent’s brief into CARA
to begin their legal research for a
reply brief. This summer Casetext
announced “Casetext for Small
Law” with lower pricing and new
features.® Casetext does offer a
14-day free trial, so bear that in
mind the next time you are working
on a significant brief or reply to one.

CARA is not the only tool that
provides artificial intelligence
analysis of briefs and motions.
Others include Attorney 10,°
Judicata,” CaselQ® and EVA.° EVA
is currently free.

MOBILE LAWYERING

My computer bag is quite heavy
when I travel, as it is stuffed with
spare cords, many USB flash
drives, portable batteries, phone
and other device chargers, my
portable hot spot for secure online
computing on the road, portable
microphone for dictation on the
road and more. I also carry a small
notepad and extra pens.

This is why I always buy a com-
puter bag with wheels. Unless I'm in
a location where I cannot get either
a cell signal or internet access for
my computer, I can do everything
on the road that I can do in my
office because all the files I might
need are stored in the cloud or can
be accessed by using the VPN to
connect to my office network.

Whether you prefer a backpack
or a rolling bag, I suggest most
lawyers would be well served to
buy a computer bag with more
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capacity and features than the one
that came with their laptop and

to give some thought to what else
they need to carry. For example, I
keep an extra iPhone charger and
cord in my bag just in case.

If you add a portable scanner
and printer to your traveling equip-
ment list, you have complete law
office capacity on the road. Even if
you do not travel with a portable
scanner, today’s phones can take a
pretty good picture of a document,
and there are many apps to convert
the picture to a PDF file.

There are lots of amazing apps
available today for mobile devices.
I note that some “road warriors”
now brag about not taking any
computer on the road because they
have full access to what they need
with either a phone or tablet, but if
I'm going to work on documents, I
want a laptop with a real keyboard.
You're never sure when you may
have to unexpectedly work on a
long document when traveling.

Most lawyers have either
transitioned or will transition to
an Office 365 subscription. This is
just a reminder that while Word,
Outlook and Excel may look the
same with your Office 365 sub-
scription, if you log into your
Office 365 account, (depending on
which version you purchased) you
will find online versions of these
tools plus many other features like
Teams, Groups, Skype for Business,
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automation tool Flow, MilelQ to
track mileage and more."

You may be paying for great
tools that you have not yet tried.

For a practicing lawyer, the
most comprehensive and import-
ant software tool today is a
practice management solution.
Having quick digital access
to every document and every
note in every client file is an
important tool.

Most Oklahoma lawyers have
read or heard me discuss the
importance of this class of tool.
These are critically important for
organizing the digital client file. I
want to reiterate that this year the
OBA added six practice manage-
ment tools as member benefits.!"!
Oklahoma lawyers trying one of
these tools for the first time can
obtain a discount.

I'd also remind readers that the
Oklahoma bar has added TrustBooks
as a member benefit. This tool allows
you to simplify your trust accounting
and to make sure your records are
completely accurate. You can contact
the OBA Management Assistance
Program for the Trustbooks discount
code. Of the six tools mentioned
previously, CosmoLex and Zola
Suite also provide trust accounting.
In my view, it simply makes no
sense to do trust account manage-
ment manually. There are too many
opportunities for mistakes.

These are just a few of the useful
tools available to today’s lawyers.
We are just seeing the first emer-
gence of artificial intelligence-based
tools. More are coming. The import-
ant thing to remember is that if
you can think of a tool that you
need, it may be available now. Just
do a quick internet search to see if
you can find it or contact the OBA
Management Assistance Program.

ENDNOTES
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2012,” 83 Oklahoma Bar Journal 26 (Oct. 6, 2012).
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pbpage.dragonProINDV.

3. Jim Calloway and Darla Jackson, “A Brief
Recap of ABA TECHSHOW 2018,” 89 Oklahoma
Bar Journal 13 (May 2018).

4. Jabra Speak 510 portable USB and
Bluetooth speakerphone, www.jabra.com/
business/speakerphones/jabra-speak-series/
jabra-speak-510; check pricing on Amazon and
similar sites.

5. Bob Ambrogi, “Seeking to Expand Among
Smaller Firms, Legal Research Service Casetext
Adds Features, Lowers Price,” LawSites, www.
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EtHics & PROFESSIONAL RESPONSIBILITY

Knowledge of the Ethics Rules
and Succession Planning

By Joe Balkenbush

ARK TWAIN SAID, “IT
ain’t what you don’t know
that gets you into trouble. It's what
you know for sure that just ain’t so.”
How many times have we had to
be reminded of that aphorism? I just
learned the word aphorism, which
means “a pithy observation that
contains a general truth,” such as
“if it ain’t broke, don't fix it,”” when I
was researching Twain’s quote.
While that quote may be true
in many areas of life, “it just ain’t
so” when it comes to your knowl-
edge and familiarity with the
Oklahoma Rules of Professional
Conduct (ORPC).

WHAT YOU DON'T KNOW
CAN GET YOU IN TROUBLE
Prior to becoming ethics
counsel, I thought I was pretty
familiar with the ORPC and
Rules Governing Disciplinary
Proceedings (RGDP). It didn’t
take very long for me to realize
how much I didn’t know. I didn’t
know what I didn’t know! After

more than 7,500 calls/emails from
members over the last few years, I
am certain many attorneys are as
unfamiliar with the rules as I was.
We have all heard the saying
“you don’t know what you don’t
know.” Unless you are intimately
familiar with the ORPC and RGDP,
you don’t know what you don't
know. How can you comply with
the rules when you don’t know
what they are or what they require?
The obvious solution is — read the
rules! The ORPC and RGDP can
be found in Title 5, Appendix 3-A
of the Oklahoma Statutes titled
“Attorneys and the State Bar.”
Necessity may dictate you call
me without first researching the
applicable ethics rule. If that is
the case and a quick response is
essential, I'll understand so don't
hesitate to call or send an email.
Perhaps you would simply like
confirmation/affirmation of your
research or would like to discuss
your understanding of a rule and
its application. If so, please call

Ethics counsel is a resource for OBA members

concerning their conduct, not the conduct of

another attorney.
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or email! The position of ethics
counsel was established so attor-
neys could be proactive regard-
ing ethical issues that arise and
obtain a timely answer to their
question. Take advantage of the
available resource and contact
me with any questions.

Oklahoma law provides that
all contact with the ethics counsel
is confidential per ORPC Rule
8.3(d). A record of each call is
maintained along with the name
of the inquiring attorney, their bar
number, telephone number, a brief
synopsis of the facts stated and
advice given. Any advice given by
ethics counsel is just that — advice
and is not binding on the Office of
the General Counsel, Professional
Responsibility Tribunal (PRT)
or the Supreme Court. However,
calls to the ethics counsel can be a
mitigating factor when the general
counsel, PRT or Supreme Court is
determining what consequences, if
any, should be imposed.

Ethics counsel is a resource
for OBA members concerning
their conduct, not the conduct of
another attorney. If an attorney
calls and requests advice regard-
ing the conduct of another attor-
ney, I will discuss the matter and
refer the caller to the applicable
ORPC but will not give any advice
or opinion regarding whether the
conduct violates the rules.
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The Office of Ethics Counsel
is not a resource for nonmember
attorneys or the general public.

Knowledge of the ORPC and
RGDP is essential to the practice of
law. These rules are just as import-
ant as an attorney’s knowledge of
the substantive law of the areas
in which they practice. Lack of
knowledge of rules could result in
an attorney’s license being sus-
pended or worse. Few, if any, law-
yers set out to violate the rules, but
again, “you don’t know what you
don’t know.” So, read the rules!

SUCCESSION PLANNING
During my tenure as ethics
counsel, more than one attorney
each month has become incapac-
itated, passed away or otherwise

not able to continue the prac-
tice of law. Every month, I have
received a call from a mother,
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father, spouse, child or friend of
an attorney asking for help in
closing an attorney’s practice.
None of us want to leave our
loved ones with that task. The

easy solution is to prepare your
succession plan.

All necessary forms have been
prepared and are available to
you, free of charge. In 2014, the
OBA created The Planning Ahead
Guide: Attorney Transition Planning
in the Event of Death or Incapacity.
You'll find it online on the front
page of your MyOKBar account.
Please take the time to review the
materials prepared for you in the
planning guide. Simply appoint-
ing a successor attorney to deal
with your clients, their files and
cases will be a positive first step
in planning ahead!

Your familiarity with the
ORPC and RGDP is important.

Preparation of your succession plan
is equally important. I urge you to
follow the advice you would give
any client regarding the necessity
of estate planning, which is “do
it.” Likewise, it is a necessity for
each and every attorney to have a
succession plan. It’s not a matter of
if an attorney will need to plan for
such eventualities, it’s when. An
attorney’s practice is part of their
estate. Please don’t burden your
loved ones with the difficult task of
closing a law practice.

Benjamin Franklin said, “No
one plans to fail, they fail to plan!”

Mr. Balkenbush is OBA ethics
counsel. Have an ethics question?
It's a member benefit and all
inquiries are confidential. Contact
Mr. Balkenbush at joeb@okbar.org
or 405-416-7055; 800-522-8065.

SEPTEMBER 2018 | 45



By Candice Pace

datef
The Sperosl roject:
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They provide brightness to my dark future.
They brought hope to my hopeless days.
They are my happiness, my family and my home, The Spero Project

Fellows (our donors) empower
programs like The Common, a pro-
gram at The Spero Project, which
supports the international refugee
community. The Common serves
over 350 people like Naiemeh each
year by providing legal services
like green card status adjustment,
assistance in the citizenship natu-
ralization process, community legal
needs and relational networking.

The Spero Project is one of only
two nonprofits working with refu-
gees in Oklahoma City. The need is
great and the timing critical. Every
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Poem by Naiemah, translated by Moe Moe

year, Oklahoma receives displaced
people from all over the world
with little to no access to resources.
Helping newly placed refugees
with legal services is a huge part of
what The Spero Project staff does in
their day-to-day programming. The
Common is led by three staff mem-
bers and interns throughout the year.
Long-term resources and sup-
port are also a big part of The Spero
Project’s mission, including helping
with daily homework, summer educa-
tion programs, weekly English classes,
one-on-one tutoring, language learning
support, community support, assisting

New neighbors from Burma/Myanmar

in major life events and securing
employment and long-term housing.
Make an impact by joining our
Fellows program for just $10 per
month or $100 per year. Give online
at www.okbarfoundation.org/donate.

Pictured above are two bene-
ficiaries of The Spero Project’s
The Common, a grantee of the
Oklahoma Bar Foundation.
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Fellows Program

An annual giving program: for individuals

Community Fellows Program

An annual giving program for law firms, businesses and organizations

Memorials & Tributes

Make a gift in honor of someane — OBF will send @ handwritten card to the honoree or
their family

Unclaimed Trust Funds

Direct funds to the OBF by ‘mailing g check with the following information on company
letterhead: chent name, case number and any other important infermation

Cy Pres Rwards

Leftover monies from class action cases and other proceedings can be designated to the OBF’s
Court Grant Fund or General Fund as specified

Interest on Lawyer Trust Accounts

Prime Partner Banks give higher interest rates creating more funding for OBF Grantees
Choose from the following Prime Partners for your IOLTA:

BancFirst + Bank of Oklahoma - MidFirst Bank - The First State Bank -+ Valliance
First Oklahoma Bank of Tulsa « City National Bank of Lawton + Citizens Bank of Ada
First Bank and Trust Duncan + Grand Savings Bank

OKLAHOMA PO. Box 53036, Oklahoma City, OK 73152 « 405.416.7070
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“Thank you’
S not enough.

The Oklanoma Lawuers for America’s
Heroes Program provides legal davice and
assistance to those who have honorably
served this country and are unable to

afford 1o hire an attorney
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YouUNG LAWYERS DiIVISION

Election for 2019 Leadership

Voting Opens Oct. 1, Closes Oct. 26

By Lane R. Neal

OHN QUINCY ADAMS SAID,
J”If your actions inspire others
to dream more, learn more, do
more and become more, you are a
leader.” Shawnee attorney Brandi
Nowakowski will become the
Young Lawyers Division chair next
year, and many YLD members have
stepped forward to run for office to
become part of her leadership team.

If you have been in practice 10
years or less, you are a YLD mem-
ber and can vote. The offices up
for election are:

B Executive Offices: chair-
elect, treasurer and secretary

B District 1: One seat; Craig,
Grant, Kay, Nowata, Osage,
Ottawa, Pawnee, Rogers
and Washington counties

B District 3: Two seats;
Oklahoma County

B District 5: One seat; Carter,
Cleveland, Garvin, Grady,
Jefferson, Love, McClain,
Murray and Stephens counties

B District 6: Two seats; Tulsa
County

B District 7: One seat;
Adair, Cherokee, Creek,
Delaware, Mayes,
Muskogee, Okmulgee and
Wagoner counties

B District 9: One seat; Caddo,
Canadian, Comanche,
Cotton, Greer, Harmon,
Jackson, Kiowa and
Tillman counties
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B At-Large: Two seats; all
counties

B At-Large Rural: One seat; all
counties except Oklahoma
and Tulsa counties

Please take time to read the
background information about
the candidates and be prepared
to vote. It’s easy. No polling place
to drive to — the electronic ballot
with candidates in contested races
will be emailed to you on Oct. 1.
Be sure the OBA roster contains
your current email address; log
into MyOKBar if you are not sure.
Ballots must be cast no later than 5
p.m. Friday, Oct. 26. If you don’t
receive a ballot, notify me so we
can send you one.

Uncontested offices will be
deemed elected by acclamation.
Election results will be announced
at the YLD November meeting to be
held in conjunction with the OBA
Annual Meeting in Tulsa Nov. 7-9.

2019 LEADERSHIP
2019 Chair
[P e ol Brandi
; Nowakowski
Brandi N.
Nowakowski is

a senior associ-
ate with the law
firm of Stuart &
Clover in
Shawnee. She

focuses her practice on probate,
adult guardianship, estate plan-
ning and real property matters.
She, her husband, Chris and their
two sons, Ethan and Zachary,
reside in Shawnee.

Ms. Nowakowski received her
B.B.A. in management from OU,
where she graduated magna cum
laude in May 2006. She received her
J.D. from the OU College of Law in
May 2010 and was admitted to the
practice of law before all Oklahoma
state courts in September 2010.
She was later admitted to practice
before the United States District
Court in the Western District
of Oklahoma. She additionally
serves on the Supreme Court of
the Absentee Shawnee Tribe.

Ms. Nowakowski has actively
served on the YLD Board of
Directors since January 2012, having
served as the District 8 director,
secretary, treasurer and chair-elect.
In addition, she has served as YLD
Community Service Committee
chairperson since 2013. She enjoys
working with the many attorneys
who make our bar association great!

She has also previously served
on the OBA Law Day Committee
and has been selected to serve on
the Credentials Committee for the
OBA Annual House of Delegates
Meeting each year since 2012.
Additionally, she served on the
Clients’ Security Fund Task Force
and the OBA Budget Committee.
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Immediate Past Chair
Nathan Richter

Nathan D.
Richter was
born in
Oklahoma
City. Heis a
graduate of
Mustang High
School (1996),
OU (B.S. 2000)
and the OCU School of Law (J.D.
2007). Before beginning his legal
career, he served in the Oklahoma
Army National Guard for 10 years.
He was deployed to Afghanistan
in support of Operation Enduring
Freedom in 2003 where he received
the Joint Forces Commendation
Medal and other awards.

Mr. Richter is a trial lawyer
working for the Denton Law Firm
located in Mustang. He has an
active trial practice in the areas of
personal injury, product liability,
trucking and auto collisions, crimi-
nal defense and domestic relations.
He is very active in the profession as
a former president of the Canadian
County Bar Association (2012), a vol-
unteer with Trinity Legal Clinic pro-
viding pro bono legal services to
Oklahoma’s indigent population, a
volunteer with the OBA’s Lawyers
for Heroes Program and a member
of the Robert J. Turner American
Inn of Court. Mr. Richter is also
very active in his community.

He serves as a board member for
Youth & Family Services Inc. in
Canadian County and is a mem-
ber of Life Church, Mustang.

In his spare time, he enjoys
golfing, cycling and spending
time with his family. Nathan is
married to Kristin Richter and
they have two children: Harrison
(9) and Kailyn (8).
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The following persons have been nom-
inated and are running contested for

the following positions. Results will be
announced at the YLD Annual Meeting.

District Three
T —— Melanie

Christians

Melanie
Christians
graduated
from the OCU
School of Law
in 2009 and is
a partner at
DeWitt Paruolo &
Meek in Edmond. She has served
on the OBA YLD Board of Directors
since 2017. During her tenure on the
board, she has co-chaired the New
Attorney Orientation Committee
which organizes and distributes
Bar Exam Survival Kits to all
Oklahoma Bar Exam takers, as well
as sponsors refreshments following
the swearing-in ceremony for the
newly admitted young lawyers and
their families. She received the 2017
Outstanding Board Member Award
for her commitment to the board.

Virginia Hefner
Raised in
Heritage Hills in
Oklahoma City,
Virginia Hefner
attended Casady
High School and
then continued
to the University
of Denver where
she completed her BSBA in interna-
tional business, with a minor in ethics
and legal studies. She then returned

to Oklahoma City to complete her
MBA at OCU and proceeded to
work as a landman until returning
to OCU to complete her J.D.

Ms. Hefner completed an extern-
ship with the Oklahoma Corporation
Commission for the Office of
Administrative Proceedings,

working with the deputy adminis-
trative law judges and the appellate
referee. She also received a CALI
award for agency and unincorpo-
rated business associations and
the 2014 OBA Energy and Natural
Resource Law Section scholarship.

She continued her legal educa-
tion at OU completing her LL.M.
in energy and natural resource
law. While working on her LL.M.,
she completed another externship
with the Oklahoma Corporation
Commission for the Office of
General Counsel. She is now
practicing as an independent con-
tractor and working with various
groups as a title attorney, includ-
ing Robertson & Williams Inc.

April Moaning

April J.
Moaning is
a native of
Oklahoma and
the owner of
the Law Office
of April J.
Moaning PLLC.
She holds a
B.A. in economics from OSU and
received an academic scholarship
from the TU College of Law, where
she later earned her J.D. While
in law school, she served as vice
president of the TU College of Law
chapter of the National Black Law
Students Association and main-
tained active involvement in com-
munity service organizations. She
also received numerous accolades,
including the CALI Excellence for
the Future Award in Torts and
the Rocky Mountain Black Law
Students Association Best Oral
Advocate Award.

After her admission to the
Oklahoma bar, Ms. Moaning
began her legal career practicing
family and criminal law. She then
served as staff counsel at Liberty
Mutual Insurance where she
gained experience in commercial
civil litigation matters involving
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personal injury and property
damage. Currently, she represents
a wide range of clients in family,
civil and criminal matters.

Ms. Moaning is active in the
OBA and has served as an at-large
director for the OBA YLD since
2014. In addition, she serves as the
current OBA YLD secretary, vice
chairperson of the OBA Diversity
Committee and chair of the OBA
YLD Diversity Committee. She is
passionate about involvement in
the community and promoting
diversity in the legal profession. She
participates in a host of volunteer
activities and helps coordinate the
Law School Admissions Boot Camp,
which is an event designed to help
prospective law students navigate
the law school admission process.

Bevan
Graybill
Stockdell
Bevan
Graybill
Stockdell has
been a staff
attorney for
the Oklahoma
Court of Civil
Appeals in Oklahoma City since
2011. She currently performs legal
research and drafts opinions for
Judge Bay Mitchell. She previously
served as a staff attorney to Judge
Kenneth Buettner for seven years.
While attending the OU College
of Law, she was published in the
Oklahoma Law Review. Ms. Bevan
graduated with honors and is a
member of Order of the Coif. She
is an active member of the OBA
Women in Law Committee, having
served as the Service Opportunities
Subcommittee chair. She was an
associate in the Luther Bohanon
American Inn of Court from 2011-
2013. She is also an Oklahoma Bar
Foundation Fellow. Ms. Bevan’s
professional and academic interests
include civil procedure, appellate
practice, judicial ethics, nonprofit

— - T
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and tax-exempt organizations and
board governance.

She currently serves on the
board of directors and as secretary
for ReMerge of Oklahoma County,
an alternative to incarceration for
pregnant women and mothers.
She is also on the board of the
Oklahoma City Metro Literacy
Coalition. She was a founding
member of the Young Nonprofit
Professionals Network of Oklahoma
City (YNPN of OKC) and the leader
of the Oklahoma City chapter of
the Kansas University Alumni
Association from 2013-2016.
Additionally, Ms. Bevan received
a graduate certificate in nonprofit
leadership from OCU in 2013.

She grew up in Muskogee. She
graduated summa cum laude from
the University of Kansas and is a
member of Phi Beta Kappa. She
and her husband, Marshall, have
one son, Jack, who was born ear-
lier this year. The Stockdells enjoy
watching sports, traveling and
spending time in northern New
Mexico and at Lake Tenkiller.

District Five

Brittany Byers
Brittany J.
Byers is an
attorney in
the south
Oklahoma
City law firm
Voorhees
Voorhees &
Byers. Her
primary practice areas are: general
civil litigation, probate, guardian-
ship, wills, trusts, estate planning,
real estate, creditor collections
and business and commercial. She
graduated from Oklahoma City
Community College with an A.S.
in business in 2006 and gradu-
ated summa cum laude from the
University of Central Oklahoma
with a Bachelor of Business
Administration focused on legal
studies with a minor in political

science in 2008. She received her
J.D. from the OU College of Law
in 2011. Ms. Byers was admitted
to the Oklahoma bar in April 2012
and is admitted to practice before
all Oklahoma courts and the
United States District Court for the
Western District of Oklahoma.

She is a member of the OBA
Women in Law Committee, OBA
Work/Life Balance Committee,
OBA Estate Planning, Probate
and Trust Section Legislative
Committee, Oklahoma County Bar
Association, Oklahoma City Real
Property Lawyers Association,
South Oklahoma City Lawyers
Association and the Midwest City
Rotary Club. She has served as
secretary, vice president and pres-
ident of the South Oklahoma City
Lawyers Association. She is also
currently serving as co-chair for the
OBA Women in Law Committee.

Ms. Byers also serves as a board
member for Leah’s Hope Inc. and is
on the Advisory Council for Rose
State College’s EmPower program.
She was a part of the leadership and
community awareness programs
Team South VIII class and Leadership
Midwest City 2017. She is active in
both the South Oklahoma City and
Midwest City chambers of commerce.
She is married to Dallas Byers,
and they live in Midwest City with
their two dogs, Bones and Bear. She
spends most of her free time going
to all types of events from plays
to musicals to concerts and enjoys
spending time with her family.

She has served as the District 5
director for the OBA YLD since July
2016. Beginning January 2017, Ms.
Byers was appointed the co-chair
of the New Attorney Orientation
Committee. With that committee,
she helps to prepare the bar exam
survival kits and helps to plan the new
attorney orientation for each bar exam.
She also serves as the YLD represen-
tative for the OBA Work/Life Balance
Committee. In 2017, she received the
Outstanding Board Member Award.
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Alyssa King
Alyssa King
is an only child
who grew up
in a small town
in Oklahoma
with a popu-
lation of 1,000.
Growing up,
her favor-
ite thing to do was read, which
consistently proved useful in
achieving success in school. She
graduated from OSU with a B.A.
in liberal studies, with a concentra-
tion in psychology and art history.
Some of her best memories at OSU
involve her time as a member of
the Omega Phi Alpha sorority. Ms.
King began her journey to becom-
ing an attorney at the OCU School
of Law, where she graduated
summa cum laude May 2017. She
was a distinguished member of the
OCU School of Law Review, a dean’s
scholar and a recipient of 11 CALI
Excellence for the Future awards.
When Ms. King was sworn in as
a member of the OBA, she became
the first attorney in her family. She
has been with Calvert Law Firm
since Halloween of 2015 (which
happens to be her favorite holiday).
She currently practices in the areas
of business law and estate plan-
ning. In Ms. King’s spare time, she
enjoys visiting the archery range
and attending concerts.

Morgen D. Potts
Morgen D.
Potts practices
criminal defense,
estate planning
and property
law. She serves
clients in
Cleveland and
McClain coun-
ties. She began her legal career as a
paralegal serving a criminal defense
lawyer in Texas. This experience
motivated her to attend law school
and later open her own law firm.
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While she attended law school, Mrs.
Potts gained even more experience
in the field of criminal defense by
representing low-income families at
OU’s legal clinic. Later, she contin-
ued to expand her legal knowledge
by assisting with research to update
a real property treatise, by assisting
with title work for a land acquisition
company and by assisting on cases
as an associate attorney at a law
firm located in Oklahoma.

District Six

Rhiannon Baker

Rhiannon
Baker is a
civil litigation
attorney with
Holden &
Montejano.
Her practice
includes con-
struction litiga-
tion, professional liability defense,
property damage, personal injury
and other business litigation mat-
ters. She is a 2009 graduate of the
TU College of Law with highest
honor and earned several awards
and distinctions, including a certif-
icate in health law and Order of the
Curule chair. While in law school,
Ms. Baker served as the executive
editor to the Tulsa Law Review and
her comment was selected for
publication.

An Iowa native, she received
her undergraduate degree from
TU and a master’s degree from
OU. She worked for several years
in the social services field prior
to entering law school. Ms. Baker
and her husband, Mike, and their
two children, call Tulsa home.

Prior to returning to private
practice, she served as a judicial
law clerk for four years in the
Northern District of Oklahoma. She
is a member of Leadership Tulsa
and the Council Oak/Johnson-
Sontag Chapter of American Inn
of Court. She has served on the TU
Alumni Board and as a volunteer

for Tulsa Lawyers for Children and
Domestic Violence Intervention

Services Inc.

Bradley J. Brown

Bradley J.
Brown joined
the Tulsa law
firm of Jones,
Gotcher &
Bogan as a law
clerk in May
2011 and later
as an associate
attorney after being admitted to
the Oklahoma bar in 2012. His
areas of practice included business
litigation, contracts, real estate law,
family law, trademarks, employ-
ment law and disputed estates
and trusts. In August 2018, he
began working as an attorney for
Helmerich and Payne Inc. in Tulsa.

He received a Bachelor of Arts
in letters with distinction from OU
before obtaining his J.D. from the
TU College of Law.

Currently, Mr. Brown is serving
on the Board of Directors for the
OBA YLD representing Judicial
District No. 6. He also serves as
general counsel for the National
Fiddler Hall of Fame and as pres-
ident of the Cascia Hall Alumni
Association. He is a member of the
American Bar Association, Tulsa
County Bar Association, Muscogee
(Creek) Nation Bar Association and
he is admitted to practice before
the United States District Court for
the Northern, Eastern and Western
Districts of Oklahoma as well as
the United States Court of Appeals
for the 10th Circuit.

Mr. Brown is married to Andrea
Brown, an assistant district attor-
ney for Tulsa County. Together they
have two daughters, ages 5 and 3.
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Patrick Colvin

Patrick G.
Colvin joined
the law firm of
Jones, Gotcher &
Bogan as a
law clerk in
May 2012 and
as an associ-
ate attorney
in September 2013. His practice
focuses on civil litigation.

He received a B.A. in biol-
ogy summa cum laude from the
University of St. Thomas and a ].D.
with highest honors from the OU
College of Law. During his tenure
at OU, he attended the University
of Oxford, Brasenose College and
was named a member of the Order
of the Coif.

Mor. Colvin is admitted to the
Federal District Courts for the
Northern, Eastern and Western
Districts of Oklahoma. He is also
a member of the Tulsa County Bar
Association.

Tessa Hager
Tessa Hager
is an attorney

ﬁ

o Bt

] with the Tulsa
T J office of the

national law
firm, Dunlap
Bennett and
Ludwig. Ms.
Hager practices
entertainment law and represents
individuals and companies in
a wide variety of corporate and
intellectual property litigation
matters. In addition to her experi-
ence in private practice, Ms. Hager
served as an assistant attorney
general to the Oklahoma attorney
general and litigated civil matters
on behalf of the state of Oklahoma.
Ms. Hager grew up in Perry
and graduated with honors from
OU with a business degree in
economics in 2008. Thereafter,
she obtained her J.D. from the OU
College of Law in 2011. While in
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law school, Ms. Hager consec-
utively qualified for the Dean’s
Honor Roll, was a member of the
legal honors fraternity Phi Delta
Phi and served as an officer for
multiple student organizations,
including the Organization for the
Advancement of Women in Law.

In 2015, Ms. Hager became a
member of the fifth class of the
OBA Leadership Academy and
received a 30 Under 30 NextGen
Award. In her career, she has held
an associate membership term
with both the Luther Bohannon
Inn of Court and Ruth Bader
Ginsburg Inn of Court.

She actively participates in
the Federal Bar Association and
sections of the Tulsa County Bar
Association. In her spare time, Ms.
Hager is a supporter and volunteer
for various art organizations in

Tulsa and Oklahoma City.
District Seven
Margaret Cook
Margaret
Cook attended
the TU College

of Law after
working for
several years
with Help-
In-Crisis, a
domestic and
sexual violence service agency.
After graduating with her J.D.
in 2012, she returned to Help-In-
Crisis to serve as the executive
director. During her years as
executive director, she established
a legal program to assist survivors
of domestic violence and sexual
assault. Ms. Cook received recog-
nition for her service in 2016 with
the Dianne Barker Harold Award.
In 2017, she opened her own
practice in Tahlequah and considers
herself not just an attorney, but a legal
advocate. She has a passion for assist-
ing victims of violence and strives
to help them get back on their feet.

T. Chase
McBride
Chase
McBride is
a partner at
Ritchie, Rock &
McBride Law
Firm in Pryor.
Originally
from Pryor, he
is from a family full of Oklahoma
attorneys. He attended TU where
he received his bachelor’s degree
in finance and economics.

Before attending graduate
school, Mr. McBride worked in var-
ious business areas including mar-
keting, finance and manufacturing.
He attended graduate school at OU
where he received both his ].D. and
Master of Business Administration.
He also received a certificate in law
and entrepreneurship from the OU
College of Law.

Mr. McBride has successfully
argued in front of the state’s
highest court, defended federal
business litigation actions, written
million-dollar business contracts
and sales, represented high asset
divorce estates and successfully
defended a first-degree murder
charge and other felonies. He has
also been published in the Oklahoma
Bar Journal regarding court-ordered
grandparent visitation under
Oklahoma law. He is a member of
the OBA Criminal Law, Family Law,
Business and Corporate Law, and
Litigation sections. He is currently
serving as president of the Mayes
County Bar Association.

Mr. McBride is married and
has a 3-year-old daughter and
another daughter on the way (that
will probably be here by the time
this is published). He also has two
chocolate labs.
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At Large
Rhiannon Baker
See bio above.

Brittany Byers
See bio above.

Melanie Christians
See bio above.

Patrick Colvin
See bio above.

Margaret Cook
See bio above.

Tessa Hager
See bio above.

Virginia Hefner
See bio above.

Alyssa King
See bio above.

T. Chase McBride
See bio above.

April Moaning
See bio above.

Bevan Graybill Stockdell
See bio above.

The following persons have been nom-
inated. They are running uncontested
and will be declared elected at the
OBA YLD Annual Meeting.

Chair-Elect
| [ Jordan Haygood
Jordan
Haygood has
been a member
of the OBA
YLD board for
four years and
is the current
OBA YLD
treasurer and District 3 represen-
tative. He is currently the co-chair
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for the OBA YLD Membership
Committee, the OBA YLD liai-
son to the OBA Disaster Relief
Committee and OBA Law School
Committee and a member of the
OBA Health Law Section. In 2016,
he was awarded “Director of the
Year” by the OBA YLD chair for
his service to the OBA YLD.

He is currently serving young
lawyers on a national scale as
the American Bar Association
YLD as a District 24 delegate for
Oklahoma and Arkansas. As part
of his duties for the ABA, he is a
voting member for the ABA YLD
House of Delegates.

Mr. Haygood is currently a
staff attorney for SSM Health —
Oklahoma, where he is respon-
sible for assisting the regional
general counsel in overseeing and
managing legal affairs for SSM
Health St. Anthony Hospital —
Oklahoma City, Shawnee and its
operating entities. He is also an
active member of the American
Health Lawyers Association and
American Corporate Counsel
Association. He has been admitted
to practice in the United States
District Court for the Western
District of Oklahoma and certified
to practice in the United States
Bankruptcy Court for the Western
District of Oklahoma.

He graduated from the OCU
School of Law in 2013 where he
received the 2013 Deans Service
Award from Dean Valerie K. Couch
for his outstanding service to the
OCU School of Law. Mr. Haygood
is also a 2005 graduate of Texas
Christian University where he
received his B.S. in new-editorial
journalism from the Bob Schieffer
College of Communication.

Treasurer
April Moaning
See bio above.

Secretary

Dylan Erwin

Dylan D.
Erwin is a
civil litigator
practicing with
the Oklahoma
City law firm
Holladay &
Chilton. Prior
to entering pri-
vate practice, he was an assistant
district attorney for Comanche
and Cotton counties in his home-
town of Lawton.

A fifth generation Oklahoman,
he graduated magna cum laude from
OU in 2011 with a B.A. in English
and a minor in classical cultures.
Mr. Erwin received his J.D. from
the OU College of Law in 2014.
While in law school, he served as
the president of the Student Bar
Association and the vice justice of
the Harlan Chapter of Phi Alpha
Delta Law Fraternity. He received
the Student Bar Association Prize
for his service to the student body
and the Public Service Award for
his pro bono work in both civil and
criminal legal clinics.

Mr. Erwin has served on the
OBA YLD Board of Directors since
2015. During his time on the board,
he has served as both District 9
director and at-large director. He
currently serves as a District 3
director and the co-chair for the
Community Service Committee.
This past June, Mr. Erwin helped
to coordinate the Wills for Heroes
Program that provided free legal
services to Broken Arrow’s police
and fire departments. Aside from
his volunteer work with the YLD,
he also serves as a member of the
OU College of Law Young Alumni
Board and is an active congrega-
tion member and worship team
musician at The Parish Church.

In his spare time, Mr. Erwin
enjoys binge watching British TV
shows with his wife, enjoying all
that Oklahoma City’s vibrant arts
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community has to offer and seeing
how close he can get to qualifying
under Daubert as a Star Wars expert.

District One
F Aaron
[ Pembleton
Aaron
Pembleton

is solo prac-
titioner at
Pembleton Law
Firm PLLC in
Bartlesville,
where he is
primarily engaged in criminal
defense and family law matters for
the residents of Osage, Washington
and Nowata counties. He received
his undergraduate degree in agri-
cultural and applied economics
from Texas Tech University and his
J.D. from the OU College of Law.
He began his legal career as a
licensed legal intern at the Cleveland
County District Attorney’s Office.
After being admitted to the bar,
Mr. Pembleton became prosecu-
tor for the 10t Judicial District in
Pawhuska. He seized an oppor-
tunity to move to the 11" Judicial
District in Bartlesville and then
Nowata. During his time as a
prosecutor, he had the privilege to

2018
ANNUAL VISION BANK

CLE/CPE SEMINAR

an

handle various types of cases from
deprived child cases to traffic tickets
to murders. In October 2015, he left
the public sector to open his solo
practice. Mr. Pembleton has served
on the OBA YLD Board of Directors
for District 1 since 2011.

District Nine
L *aEi Grant
{44 Kincannon
Grant
Kincannon
was born

and raised in
Altus, where
he now makes
his home with
his wife and two sons. He is with
the firm of Latham, Nelson &
Associates and practices in many
areas of the law including civil
litigation, personal injury, busi-
ness/commercial, real estate and
wills/probate. Mr. Kincannon was
admitted to the Oklahoma bar in
2014 and is also admitted to prac-
tice in the U.S. District Court for
the Western District of Oklahoma.
He is a member of the Jackson
County Bar Association and the
Oklahoma Association for Justice.
Mr. Kincannon received his B.S.
and M.S. degrees from OU and his

Speakers: Preston Draper, Julie Peters & Kara Greuel

.
Call 580-436-8 or email Terasa Wyatt

Lo reserve your spot by Cctober 19th!

J.D. from the OCU School of Law.
While in law school, he received
the CALI Award for Excellence in
Oklahoma Land Titles. He is the
immediate past president of the
Jackson County Bar Association,
serves on the board of the Altus
Chamber of Commerce and is the
treasurer of the Jackson County
chapter of the OSU Alumni
Association. He has served as the
District 9 representative to the OBA
YLD Board of Directors since 2016.

At-Large Rural
Brittany Byers
See bio above.

Margaret Cook
See bio above.

T. Chase McBride
See bio above.

Alyssa King
See bio above.

Mr. Neal practices in Oklahoma
City and serves as YLD immediate
past president. He may be contacted
at LNeal@dlb.net. Keep up with the
YLD at www.facebook.com/yld.

FRIDAY

OCTOBER 26TH

8:30AM-3:30PM

For a detailed agenda e speakers’ presentations visit
visionbankbank/trust seminar after October 15t

tandatory Continuing Legal Education Commission =
bee subsmutted for judicial credits for the Judges
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John J. Foley was promoted to
trial mentor supervisor for the

Office of the Public Advocate for
Maricopa County in Arizona.

Lauren A. Campbell joined the
Oklahoma City office of Phillips
Murrah as an associate. Ms.
Campbell works in the firm’s oil and
gas title examination practice group.

Courtney L. Kelley has been
accepted into the inaugural class
of the Heart of America Fellows
Institute of the American College
of Trust and Estate Counsel. She

practices trust and estate litigation.

John J. Foley was appointed to the
Executive Council for the Juvenile
Law Section for the Arizona Bar
Association.

HOW TO PLACE AN
ANNOUNCEMENT:

The Oklahoma Bar Journal
welcomes short articles or news
items about OBA members and
upcoming meetings. If you are an
OBA member and you've moved,
become a partner, hired an associate,
taken on a partner, received a
promotion or an award, or given
a talk or speech with statewide or
national stature, we’'d like to hear
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Lance Leffel joined the Oklahoma
City office of GableGotwals as a
shareholder. Mr. Leffel focuses his
practice on insurance defense, profes-
sional liability defense and litigation.

John David Weaver was promoted
to partner at Evans & Davis. Mr.
Weaver’s practice focuses on estate
planning, small business planning
and trust administration.

Matthew D. Stump of Oklahoma
City was awarded with a
President’s Commendation by
the American Immigration
Lawyers Association (AILA) at
the 2018 Annual Conference on
Immigration Law in San
Francisco. The award honors

his exemplary service to the AILA
president and the organization’s
members.

from you. Sections, committees,
and county bar associations

are encouraged to submit short
stories about upcoming or recent
activities. Honors bestowed by other
publications (e.g., Super Lawyers, Best
Lawyers, etc.) will not be accepted as
announcements. (Oklahoma based
publications are the exception.)
Information selected for publication
is printed at no cost, subject to
editing and printed as space permits.

Jon Starr, Eric Begin and Kris
King opened Starr, Begin & King
PLLC, a boutique litigation firm in
Tulsa. The firm can be reached at
1515 South Boulder Avenue, Tulsa,
74119; 918-872-0371.

T. Douglas Stump of Oklahoma
City was a featured speaker

at the American Immigration
Lawyers Association’s 2018 Annual
Conference on Immigration Law in
San Francisco. Mr. Stump presented
“Navigating the Challenges of I-601A
from Intake to Visa Interview.”

Submit news items to:

Lacey Plaudis
Communications Dept.
Oklahoma Bar Association
405-416-7017
barbriefs@okbar.org

Articles for the November issue must
be received by Oct 1.
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CHECK YOUR
BLUE BOOK!

The Oklahoma Legal Directory is the official OBA directory
of member addresses and phone numbers, plus it includes
a guide to government offices and a complete digest of
courts, professional associations including OBA committees
and sections. Available in print or the new FREE digital
version. To order a print copy. call 800-447-5375 ext. 2 or
visit www.legaldirectories.com. To see the digital version,
visit tinyurl.com/OKLegalDirectory.
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ngela Barker-Jones of

Tahlequah died July 31. She
was born July 29, 1969. She received
her J.D. from the TU College of
Law in 1995. Ms. Barker-Jones was
sworn in as a Cherokee Nation
Supreme Court justice in January
2013. Prior to her swearing in, she
had served on the tribe’s Employee
Appeals board. She had also served
as an assistant district attorney in
Cherokee and Muskogee coun-
ties, as a public defender and ran
a private practice in Tahlequah.
Donations in her honor may be
made to the Innocence Project at
www.innocenceproject.org.

ary Lee Bloom of Oklahoma

City died Oct. 22, 2017. He
was born Sept. 2, 1937, in Alva. He
received his J.D. from the OCU
School of Law in 1980 and spent
28 years as an IRS chief counsel
attorney before his retirement
in 2007. Mr. Bloom loved base-
ball. He started playing at age 8
and played through American
Legion ball. He went on to play at
Phillips University in Enid where
he was named the 1961 National
Association of Intercollegiate
Athletics Second Base All American.
He proudly served in the U.S.
Army and was assigned to play
baseball while serving in Germany.
In addition to baseball, he enjoyed
woodworking in his home shop.

died July 17. He was born May 5,

42, in Luther. In 1960, he joined
the U.S. Marine Corps. Following
service to his country, he earned
an undergraduate degree at the
University of Central Oklahoma
and a J.D. at the OCU School of Law.
Mr. Briscoe began a law practice on

James Erman Briscoe of Luther
9
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Luther’s Main Street, later serv-
ing as Luther’s city attorney for
many years. He was elected to the
Legislature as a Democrat represent-
ing House District 96. He was an
avid outdoorsman and the founder
of the legendary Deer Camp.

Arrow died July 17. He was

rn Feb. 7, 1950, in Tulsa. He was
a 1968 graduate of Edison High
School and in 1976 obtained his
J.D. from the TU College of Law.
Mr. Francy was a member of
Sigma Alpha Epsilon Fraternity,
Tulsa County Bar Association,
Tulsa Lawyers for Children and
was an adjunct professor at TU.
He loved to spend time with his
grandkids and his dog Boz. He
also enjoyed sailing and running.

John Kenton Francy of Broken
0

died June 26, 2015. He was born

ay 7, 1934, in Hollis. He gradu-
ated from Altus High School in
1952 and then received a degree in
geology from OU in 1956. While
attending OU, he was president of
the Alpha Tau Omega Fraternity, a
member of the baseball team and
ROTC. After graduating from col-
lege, Mr. Kerr joined the U.S. Air
Force. He returned to Oklahoma to
obtain his J.D. from the OU College
of Law in 1961. After practicing
with his father in Altus for eight
years, he moved to Oklahoma
City to work for Apco Oil and
later Woods Petroleum. He left the
oil business in 1985. In 2008, Mr.
Kerr retired from the Oklahoma
Employees Group Insurance Co.
He was a talented golfer and an
exceptional storyteller.

John Sidney Kerr of Edmond

Mary Mullen Phillips

of Dallas died July 21.

She was born Aug. 6, 1940, in
Dougherty, lowa. After gradu-
ating from the University of San
Diego she went on to teach grade
school for five years in the San
Diego Unified School District,

as well as one year in Caripito,
Venezuela. Shortly thereafter,
she moved to Oklahoma City
where she attended the OCU
School of Law, receiving her ].D.
in 1977. Ms. Phillips worked as

an attorney for multiple publicly
traded companies in Oklahoma
City before working with the
Federal Depository Insurance
Corp. (FDIC). Over the next 30
years she worked in various FDIC
offices including Oklahoma City,
Hartford, Connecticut, and Dallas.
She retired in 2017.

ora Roberts of Oklahoma

City died July 4. She was
born Nov. 30, 1939, in Holdenville.
She graduated from OCU with
her bachelor’s degree. In 1969, Ms.
Roberts received her J.D. from the
OU College of Law. She practiced
law for nearly four decades both in
private practice and in the public
sector. Throughout her career, she
worked in various law firms in
Tulsa and Oklahoma City. She also
clerked for the Oklahoma Court
of Criminal Appeals and served
as assistant public defender for
Oklahoma County. Ms. Roberts
retired from the legal profession as
a division chief with the Oklahoma
Indigent Defense System.
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EDITORIAL CALENDAR

2018 ISSUES

OCTOBER DECEMBER
Sports Law Ethics & Professional
Editor: Shannon Prescott Responsibility
shanlpres@yahoo.com Editor: Leslie Taylor
leslietaylorjd@gmail.com
NOVEMBER
Torts

Editor: Erin Means DeWalt
erin..means@gmail.com

2019 ISSUES

and stay connected

JANUARY AUGUST .
Meet Your Bar Association Appellate Law 1'0 YDUT prﬂfESSiDn
Editor: Carol Manning Editor: Luke Adams
ladams@tisdalohara.com
FEBRUARY Deadline: May 1, 2019 dﬂ/ 9 g
Estate Planning
Editor: Amanda Grant SEPTEMBER
amanda@spiro-law.com Bar Convention T
Deadline: Oct. 1, 2018 Editor: Carol Manning !DkbﬂrﬂSSDC|ﬂh0n
MARCH OCTOBER © /okbarassociation
Criminal Law :E"d(":a“ I':aV:{ y
Editor: Aaron Bund itor: Leslie Taylor
aaron@fryelder,con): leslietaylorid@gmail.com O @0 kiﬂhﬂmﬂbﬂr
Deadline: Oct. 1, 2018 Deadline: May 1, 2019 .
APRIL NOVEMBER
Law Day Starting a Law Practice
Editor: Carol Manning Editor: Patricia Flanagan
Patriciaaflanaganlawoffice@
cox.net
l\'l/'leétz\ology Deadline: Aug. 1, 2019
Editor: C. Scott Jones
sjones@piercecouch.com DE_CEMBER .
Deadline: Jan. 1, 2019 Ethics & Professional
Responsibility
Editor: Melissa DelLacerda
melissde@aol.com
Deadline: Aug. 1, 2019

If you would like to write an article on these topics,
contact the editor.
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WHAT’S ONLINE

What to Do When
Everything Feels Bad

It’s all around us — the pressures of life can be seen
on the news, in our clients and even in our own lives.
Whether from the stress of the job or the world at
large, it is important for us to recognize the sources
of our stress, so we can lighten that weight.

Goo.gl/DSycj9

The 25 Greatest
Legal Movies

The ABA Journal recently released a list of the top
25 legal-themed films. The list was made by a panel
of law practitioners, which included lawyers, law

professors and a judge. Grab your popcorn and enjoy
a night of films that examine how the legal system
intersects with our lives in different ways.

Goo.gl/BPcqgib

Choosing Your
Courtroom Persona

We all have an image that comes to mind when we think
of lawyers. Lawyers working in courtrooms must be aware
of the perceptions that juries and even judges have about
them. Luckily, there is no “one style fits all” when it comes
to being a lawyer. Here are some things to keep in mind
when choosing a style to facilitate your courtroom goals.

Goo.gl/fXHrpT
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32 Easy
Tailgating Recipes

Fall is in the air and with that comes the start of the
football season and tailgating. Chili, wings, little smokies
or chips and dip, check out County Living’s 32 on-the-go

tailgate recipes to get you fueled up for the big game.

Goo.gl/QgtnM3
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SERVICES

SERVICES

OF COUNSEL LEGAL RESOURCES - SINCE 1992
- Exclusive research and writing. Highest quality: trial
and appellate, state and federal, admitted and practiced
U.S. Supreme Court. Over 25 published opinions with
numerous reversals on certiorari. MaryGaye LeBoeuf
405-728-9925, marygayelaw@cox.net.

INTERESTED IN PURCHASING PRODUCING AND
NONPRODUCING MINERALS; ORRi. Please contact Greg
Winneke, CSW Corporation, PO. Box 23087, Oklahoma
City, OK 73123; 210-860-5325; email gregwinne@aol.com.

WANT TO PURCHASE MINERALS AND OTHER
OIL/GAS INTERESTS. Send details to P.O. Box 13557,
Denver, CO 80201.

FORENSIC DOCUMENT EXAMINER Board Certified,
Diplomate, Fellow, FBI National Academy Graduate,

Former OSBI Agent and Licensed Polygraph Examiner.
Arthur D. Linville, DABFE, FACFEI 405-736-1925

JANITORIAL SERVICES. Serving Oklahoma City metro
areas including Stillwater and Shawnee. References
upon request. cleanok@gmail.com; 405-202-2401.

DENTAL EXPERT
WITNESS/CONSULTANT

Since 2005
(405) 823-6434
Jim E. Cox, D.D.S.
Practicing dentistry for 35 years
4400 Brookfield Dr., Norman, OK 73072
JimCoxDental.com
jcoxdds@pldi.net

IMPROVE YOUR SUCCESS RATE. Save time and
frustration by using psychosexual and forensic assessments
for your most difficult cases — violent charges, sexual
allegations, sex offenders, challenging other evaluators,
or DHS involvement. Evaluations and testimony available
to private attorneys, DA’s offices, and federal/tribal
courts. Helping you plan your best case in Oklahoma and
Arkansas. 800-511-7069. LaurenRich.net. Rich Consulting.
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EXPERIENCED APPELLATE ADVOCACY
Over 150 appeals, over 40 published decisions
Over 20 Petitions for Certiorari granted
405-382-1212 e jerry@colclazier.com

DAVID ROBERTS CONSULTING, LLC IS A FULL-
SERVICE COLLISION INVESTIGATION and
reconstruction firm, including automobiles, motorcycle,
auto pedestrian, commercial motor vehicles, railroad
and watercraft collisions. The firm retains several drug
recognition experts who can assist on any impairment
case. Criminal defense on a case-by-case basis. Website
www.davidrobertsconsulting.com or contact David
Roberts 405-250-9973.

OFFICE SPACE

LUXURY OFFICE SPACE AVAILABLE - One fully
furnished office available for lease in the Esperanza
Office Park near NW 150th and May Avenue. The
Renegar Building offers a beautiful reception area,
conference room, full kitchen, fax, high-speed internet,
security, janitorial services, free parking and assistance
of our receptionist to greet clients and answer telephone.
No deposit required, $955/month. To view, please
contact Gregg Renegar at 405-488-4543 or 405-285-8118.

SPACE FOR TWO ATTORNEYS AND SUPPORT STAFFE.
Use of common areas to include conference rooms,
reception services, copy room, kitchen and security.
Price depends on needs. For more information, send
inquiry to djwegerlawfirm@gmail.com.

ONE OR TWO OFFICES AVAILABLE WITH AV RATED
FIRM, conveniently located in northwest Oklahoma
City. All expected amenities provided as needed. Open
to various terms/arrangements. Referrals possible.
Please contact Rollin Nash or Jay Scott, Nash Cohenour
Kelley & Giessmann PC, at 405-917-5000, or by email at
rnash@nashfirm.com or jscott@nashfirm.com.
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POSITIONS AVAILABLE

OKLAHOMA BAR ASSOCIATION HEROES program
is looking for several volunteer attorneys. The need for
FAMILY LAW ATTORNEYS is critical, but attorneys
from all practice areas are needed. All ages, all counties.
Gain invaluable experience, or mentor a young attorney,
while helping someone in need. For more information
or to sign up, contact Margaret Travis, 405-416-7086 or
heroes@okbar.org.

NORMAN BASED FIRM IS SEEKING SHARP,
MOTIVATED ATTORNEYS for fast-paced transactional
work. Members of our growing firm enjoy a team
atmosphere and an energetic environment. Attorneys
will be part of a creative process in solving tax cases,
handle an assigned caseload and will be assisted by
an experienced support staff. Our firm offers health
insurance benefits, paid vacation, paid personal days and
a 401K matching program. No tax experience necessary.
Position location can be for any of our Norman, OKC or
Tulsa offices. Submit resumes to justin@polstontax.com.

ESTABLISHED, DOWNTOWN TULSA, AV-RATED LAW
FIRM SEEKS ASSOCIATE ATTORNEY with 3 - 6 years’
commercial litigation experience, as well as transactional
experience. Solid deposition and trial experience a must.
Our firm offers a competitive salary and benefits, with
bonus opportunity. Send replies to “Box J,” Oklahoma
Bar Association, P.O. Box 53036, Oklahoma City,
OK 73152.

SMALL TULSA LAW FIRM IS IN NEED OF AN
ASSOCIATE ATTORNEY with 1-3 years of experience to
support the firm’s commercial litigation and family law
practice. If interested, please send your resumé to 624 S.
Boston, Suite 900, Tulsa, OK 74119. Your application will
be maintained in confidence.

MEDIUM-SIZE LAW FIRM IN OKC THAT HAS A
DIVERSE PRACTICE of personal injury, workers’ comp,
family law, criminal defense, social security, among
other areas of practice looking for a lawyer skilled in
social security practice that is also willing to assist in
other areas of practice. Experience preferred, but not
required. Office space, support staff, computer, phone/
internet etc. provided. A modest monthly stipend will
be advanced. Ultimately, pay will be contingent on
case resolution. If interested, please submit resume to
“Box S,” Oklahoma Bar Association, P.O. Box 53036,
Oklahoma City, OK 73152.
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POSITIONS AVAILABLE

SEEKING A FAMILY AND/OR CRIMINAL DEFENSE
LAWYER with three or more years of experience for
an expanding Tulsa-based law practice. Send replies
to “Box P Oklahoma Bar Association, P.O. Box 53036,
Oklahoma City, OK 73152

ASSOCIATE ATTORNEY - PARMELE LAW FIRM.
Parmele Law Firm is seeking a licensed attorney for
administrative law in our Joplin office. No experience
required. Excellent compensation and benefits package.
Some day travel required. If you are interested in this
exciting opportunity, please email cover letter and
resume to hr@danielparmelelaw.com. EOE.

OIL & GAS LITIGATION ASSOCIATE. McAfee &
Taft’s large and sophisticated oil and gas practice is
looking for an associate attorney with one to three
years of hands-on oil and gas litigation experience. Top
academic performance, strong writing and analytical
skills, interpersonal skills and the ability to work in a
team environment are required. Candidates with prior
industry experience (land department, engineering
and/or operations) are specifically encouraged to apply
for this position. Excellent salary and benefits. Please
submit resume, law school transcript and a short writing
sample to Brandon Long at brandon.long@mcafeetaft.com
and Todd Woolery at todd.woolery@mcafeetaft.com. All
inquiries will be treated confidentially.

DOWNTOWN OKC FIRM SEEKS EXPERIENCED
LITIGATION PARALEGAL with minimum of 3 years’
experience. College degree and paralegal certification
strongly preferred. Pay is commensurate with experience.
Send resume to “Box FF” Oklahoma Bar Association, PO.
Box 53036, Oklahoma City, OK 73152.
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A httle bit of your time
can make a big difference

by answering a pro bono legal question
online for a low-income Oklahoman.

* ok ok kK
Visit
oklahoma.freelegalanswers.org
to learn more!

OKLAHOMA FREE LEGAL ANSWERS IS A PROJECT OF:
Oklahoma Bar Association
Oklahoma Access to Justice Commission
American Bar Association
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A Day in a Texas Court

By Michael C. Trewitt

AM EXECUTOR OF THE estate

of my late sister who resided in
Richmond, Texas, and died Nowv. 1,
2016. At that time one of her daugh-
ters and the daughter’s son, who
was in high school, were residing
with her. My sister’s desire was that
the daughter be allowed to remain
in the house until the end of school.
Out of respect for my sister’s desire,
I told the daughter she could stay
until June 1 but then had to move
so I could sell the house. However,
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excuse after excuse came and the
daughter never moved.

I decided to file an eviction
proceeding, but under Texas
procedure it is not that easy. I first
had to file for a declaratory judg-
ment from the probate court that I
had the right to take possession of
the house. The court granted me
the order but that did not oust the
daughter. Instead, I had to then
file a forcible entry and detainer
action with a justice of the peace.

When the day of
the hearing came,

I was allowed to
bypass security and
sit at the counsel table
with my attorney
because he told the
judge I was a lawyer.
Most of the litigants
had eviction or debt
collection cases.

The judge came
out, told everyone
to rise and then had
everyone say the
Pledge of Allegiance
to the US. flag and
then the pledge
to the Texas flag.

I didn’t recite the
Texas pledge because
I'am not a Texas
citizen, and I didn't
know the pledge
anyway. The judge
then swore everyone
in en masse. He then
asked the attorneys,

“Who went to the University of
Houston law school?” Several
attorneys raised their hands and
the judge said, “You go first.” Then
the judge asked, “Who went to
the University of Texas?” Several
attorneys raised their hands and
the judge said, “You go last.”

He then asked, “Who went
to South Texas College of Law [a
private law school in Houston]?”
A couple of attorneys raised their
hands, and the judge said, “You go
in the middle.” Since I hadn't raised
my hand, the judge asked me, “And
where, sir, did you to go to law
school?” I answered, “the University
of Oklahoma.” The judge blurted,
“You definitely go last!”

As I sat through the hearings,
I found the judge to be very
cordial and fair to all parties. He
even partially apologized to an
eviction defendant and told him,
“This is the hardest part of my
job, but I am sworn to dispense
justice according to the facts and
the law.”

At the end of my hearing the
daughter said she wanted to buy
the house. He told her she had to
move but said, “Make this a win-
win situation and move within
seven days; and if you want the
house, you can bid on it.”

All in all, it was an interesting
experience seeing the court oper-
ate from a different perspective.

Mr. Trewitt practices in Ponca City.
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FERTURED PRESENTER:

Michael Johnson, CEQ, Clear Law Instifute
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WHAT LAWYERS CAN LERRN FROM SCIENTISTS

THURSDAY, OCTOBER 18
9AM. - 250 PM.

natyze the content of o witness’ statement for

Oklohoma Bar Center signs not only of deception but ako of truthfuiness

LIVE Webcast Available

Early registration by October 11, 2018, is $225.00. Registrations
received after October 11, 2013 will increase to $250.00 and $275.00 for
walk-ins. Registration includes continental breakfast and & networking

FOR INFORMATION OR T0 REGISTER, GO T WWW.OKBAR ORG/CLE o it 1 et i plem sl sk
all members is $250. All pregrams may be audited (no materials or CLE
Stay up-fo-date and follow us on o o @ credit) for $50 by emailing ReneeM@okbar.org to register.



Considering
Professional Liability
coverage as an
Employved Lawyer?

We now have a
policy for you!

Coverage includes pro
bono legal services
with employer’s
written permission

Exposure to regulatory
compliance issues,
HIPPA, & other areas
makes this well worth

the expense.
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Introducts

Employed Eawyer Policy
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405 471 5380

800 318 7505
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