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OCTOBER IS 
DOMESTIC VIOLENCE 
AWARENESS MONTH

OCTOBER 11   1:30 - 3:40 p.m. 
University of Tulsa College of Law Moot Courtroom, 
3120 East 4th Place, Tulsa

DOMESTIC VIOLENCE TRAINING 
FOR GUARDIAN AD LITEMS

OCTOBER 12   8:30 a.m. - 3 p.m. 
University of Tulsa College of Law Moot Courtroom, 
3120 East 4th Place, Tulsa

DOMESTIC VIOLENCE AT WORK 
AWARENESS, PLANNING & PREVENTION
CoSponsored by the Community Learning Council

october 11:
Program Planner:
G. Gail Stricklin, Attorney, Oklahoma City

TOPICS COVERED 
   • Domestic Violence and Trauma
   • GAL Law and Best Practices
   •   • Case Study (to Include 1 Hr Ethics)

october 12:
Program Planner: Ginger Decoteau, 
Founder, Executive Director, 
Community Learning Council, Inc.

     During this program, participants will review 
case studies that detail incidents of domestic case studies that detail incidents of domestic 
violence-related incidents and injuries. This program 
was designed to help professionals identify warning 
signs, strengthen policies, implement safety measures 
and develop an action plan to create a safer and 
supportive work environment for all employees. 

OCT. 11     MCLE CREDIT    3/1
OCT. 12    MCLE CREDIT    7/2

FOR INFORMATION OR TO REGISTER, GO TO WWW.OKBAR.ORG/CLE
Stay up-to-date and follow us on

$75 for registration.  Lawyers providing pro bono services through Legal 
Aid, Lawyers for Children, public defender GALs or court-appointed pro 
bono GALs may pre-register for $25 by contacting Renee at 405.416.7029 or 
ReneeM@okbar.org.  NO OTHER DISCOUNTS.  
This program will not be webcast.

$150 for early registration (before Oct. 4). Late Fees Apply. Lawyers 
providing pro bono services through Legal Aid, Lawyers for Children, public 
defender GALs or court-appointed pro bono GALs may pre-register for $25 
by contacting Renee at 405.416.7029 or ReneeM@okbar.org.  
NO OTHER DISCOUNTS.  This program will not be webcast.
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NOTICE OF REAPPOINTMENT OF INCUMBENT MAGISTRATE JUDGE
UNITED STATES DISTRICT COURT EASTERN DISTRICT OF OKLAHOMA

The current term of office of the United States Magistrate Judge Steven P. Shreder at Muskogee, Oklahoma, is due to 
expire on May 14, 2019. The United States District Court is required by law to establish a panel of citizens to consider 
the reappointment of the magistrate judge to a new eight-year term. 

The duties of the position are demanding and wide-ranging. Such duties include, but are not limited to:

(1)  Conduct of preliminary proceedings in criminal cases;
(2)  Trial and disposition of misdemeanor cases;
(3)   Conduct of various pretrial matters and evidentiary proceedings on delegation from the judges of 

the district court; and
(4)  Trial and disposition of civil cases upon consent of the litigants.  

Comments from members of the bar and the public are invited as to whether the incumbent magistrate judge should 
be recommended by the panel for reappointment by the court. Comments should be directed to:

Tami Collins, Chief Deputy Clerk
United States District Court for the Eastern District of Oklahoma 
P.O. Box 607
Muskogee, OK 74402

Comments must be received by October 19, 2018. 
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Opinions of Court of Criminal Appeals
Manner and Form of Opinions in the Appellate Courts; 

See Rule 1.200, Rules — Okla. Sup. Ct. R., 12 O.S. Supp. 1996 (1997 T. 12 Special Supplement)

2018 OK CR 32

ROY DALE THOMPSON, Appellant, v. THE 
STATE Of OKLAHOMA, Appellee.

Case No. f-2016-1117. August 30, 2018

OPINION

LEWIS, VICE PRESIDING JUDGE:

¶1 Roy Dale Thompson, Appellant, was tried 
by jury and convicted of Count 1, second 
degree burglary, in violation of 21 O.S.2011, § 
1435; Count 2, assault with a deadly weapon, 
in violation of 21 O.S.2011, § 652; Count 3, pos-
session of a firearm after former conviction of a 
felony, in violation of 21 O.S.Supp.2014, § 
1283(A); and Count 4, possession of a firearm 
during the commission of a felony, in violation 
of 21 O.S.Supp.2012, § 1287,1 in the District 
Court of Lincoln County, Case No. CF-2015- 
370A. In the sentencing stage, the jury found 
Appellant committed these crimes after former 
conviction of two (2) or more felonies, and sen-
tenced Appellant to life imprisonment and a 
$10,000.00 fine in each of Counts 1 through 4. 
The Honorable Cynthia Ferrell Ashwood, Dis-
trict Judge, pronounced judgment and ordered 
the sentences served concurrently.2 Mr. Thomp-
son appeals in the following propositions of 
error:

1.  Mr. Thompson was denied due process 
when he was convicted of a crime that 
does not exist. The Judgment and Sentence 
for Count II must be vacated.

2.  Mr. Thompson has suffered double pun-
ishment by his convictions and sentences 
on Count III — possession of a firearm 
after former conviction of a felony and 
Count IV — possession of a firearm during 
the commission of a felony in violation of 
due process under the 14th Amendment to 
the United States Constitution and Art. II, 
§ 7, of the Oklahoma Constitution.

3.  Insufficient evidence was presented at trial 
to show beyond a reasonable doubt that 
Mr. Thompson committed the crime of 
possession of a firearm during the com-

mission of a felony or the crime of bur-
glary in the second degree.

4.  Mr. Thompson was denied his right to the 
effective assistance of trial counsel, in viola-
tion of the 6th and 14th Amendments to the 
United States Constitution and Art. II, §§ 7, 
9, and 20, of the Oklahoma Constitution.

5.  Based on the facts and circumstances of 
this case, Mr. Thompson’s sentences are 
grossly excessive and should shock the 
conscience of this Court.

6.  Cumulative errors deprived Mr. Thomp-
son of a fair proceeding and a reliable out-
come.

fACTS

¶2 On the morning of November 25, 2015, 
Appellant and his accomplice, Marcus Catron, 
arrived in the small town of Davenport, Okla-
homa, hoping to burglarize and perhaps steal 
one or more cars in the area. This plan led them 
to approach the home of the victim at around 10 
a.m. Catron knocked at the door of the victim’s 
residence. The victim, who had been paying 
bills, slipped his pistol into his back brace and 
opened the door. Catron then distracted the vic-
tim with some questions about raking his leaves. 
Appellant was already breaking into the victim’s 
truck, looking for something to steal.

¶3 The victim declined Catron’s offer to rake 
his leaves but stepped outside to direct him 
toward some other potential customers. Appel-
lant saw the victim talking to Catron and shot 
his pistol at the victim through the windshield 
of the truck. The victim heard a bullet whiz 
past him, approximately a foot away, and 
strike the side of the house. The victim drew 
his pistol and returned several shots in Appel-
lant’s direction, wounding him in the belly. 
Appellant returned more shots as he took off 
running, and managed to get away. The victim 
ordered Catron to the ground at gunpoint and 
called police, who came and arrested him.

¶4 Around 5:30 p.m. that evening, another 
Davenport resident saw a man he didn’t know 
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stumbling along a road in Davenport, then fall-
ing down, and figured him for drunk. He told 
his wife to call police, but the man disap-
peared. A few hours later, this same man 
appeared on their front porch, leaning against 
the wall. Appellant told the couple he’d been 
hurt in a car accident and needed medical 
attention. He mentioned that his friend had 
been driving, but when asked where the friend 
was, Appellant said he didn’t know.

¶5 The couple invited Appellant into their 
home and called police. Hearing their descrip-
tion of the man, police told the couple to quickly 
clear out of their house. Police later took Appel-
lant into custody and eventually transported 
him to Tulsa, where he underwent surgery to 
remove a bullet fragment from his stomach. 
Appellant’s weapon was never recovered.

ANALYSIS

¶6 In Proposition One, Appellant argues that 
his conviction under 21 O.S.2011, § 652(C)3 for 
the crime of assaulting the victim with a dead-
ly weapon, without proof of an accompanying 
battery, is reversible error. Because this ques-
tion of statutory interpretation is raised for the 
first time on appeal, Appellant must show that 
a plain or obvious error affected the outcome of 
the proceedings. Hogan v. State, 2006 OK CR 19, 
¶ 38, 139 P.3d 907, 923; Simpson v. State, 1994 
OK CR 40, ¶ 2, 876 P.2d 690, 692-93. 

¶7 The amended information in Count 2 
charged Appellant with assaulting the victim 
with a deadly weapon by shooting at him with 
intent to do bodily harm. The trial court’s jury 
instructions on this count permitted a convic-
tion of the charged crime based on the ele-
ments of assaulting another person with a 
deadly weapon. The court also instructed the 
jury that it could convict Appellant of the less-
er-included offenses of assault with a danger-
ous weapon with intent to do bodily harm, in 
violation of 21 O.S.2011, § 645,4 or of simple 
assault. By failing to object to the information 
or the trial court’s instructions in these particu-
lars, Appellant has waived all but plain error. 

¶8 However, it is plain or obvious that a vio-
lation of section 652(C) requires not only proof 
of an assault, but also an accompanying bat-
tery. Avants v. State, 1983 OK CR 35, ¶¶ 4-7, 660 
P.2d 1051, 1051-52; see also, OUJI-Cr(2nd), In-
struction No. 4-3 (identifying section 652 
offense as requiring “that the defendant com-
mit both assault and battery”). The Court in 
Avants found that the Legislature could have 

specifically enumerated assault with a deadly 
weapon as a separate crime under section 
652(C), but had not done so. Avants, 1983 OK 
CR 35, ¶ 5, 660 P.2d at 1052; see also, Meggett v. 
State, 1979 OK CR 89, ¶ 10, 599 P.2d 1110, 1114 
(finding “[a]n assault — whether by firearm or 
by some other dangerous weapon — made 
without the intent to kill is proscribed by [21 
O.S.2011,] § 645”). Under this longstanding in-
terpretation of subsection 652(C), Appellant’s 
conviction for assaulting the victim with a 
deadly weapon with intent to do bodily harm, 
without proof of an accompanying battery, is 
plainly erroneous. 

¶9 We remedy plain error only when it seri-
ously affects the fairness, integrity, or public 
reputation of the proceedings. Hogan, 2006 OK 
CR 19, ¶ 38, 139 P.3d at 923. A conviction under 
section 652(C) carries up to life imprisonment 
for a first offense, and is subject to the 85% 
Rule. 21 O.S.Supp.2015, § 13.1(5). Appellant’s 
current conviction and life sentence thus ren-
der him ineligible for parole consideration for 
at least twenty (23) years, three (3) months 
longer than a non-85% life sentence. 57 O.S. 
Supp.2013, § 332.7(B)(requiring parole consid-
eration after 1/3 of sentence); Anderson v. State 
2006 OK CR 6, ¶ 24, 130 P.3d 273, 282-83 (not-
ing Pardon and Parole Board policy of comput-
ing a life sentence as 45 years). 

¶10 The overwhelming evidence at trial, and 
the jury’s verdict that Appellant committed 
assault with a deadly weapon, establish beyond 
a reasonable doubt that Appellant is actually 
guilty of assault with a dangerous weapon 
with intent to do bodily harm or shooting at 
another with intent to injure, a felony violation 
of section 645.5 This crime, after two (2) or more 
prior felony convictions, is punishable by 
twenty (20) years to life imprisonment, but is 
not subject to the 85% Rule.6 

¶11 Appellant’s erroneous conviction and 
sentence for a crime subject to the 85% Rule 
significantly affects his parole consideration 
eligibility, and thus seriously affects the fair-
ness and integrity of the proceedings. We 
therefore exercise our discretion to remedy this 
error by modifying Appellant’s conviction to 
assault with a dangerous weapon or shooting 
with intent to injure, after former conviction of 
two (2) or more felonies, and affirming the sen-
tence of life imprisonment.7 No additional 
relief is warranted.
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¶12 In Proposition Two, Appellant claims his 
convictions and sentences for assault with a 
deadly weapon, possessing a firearm in the 
commission of a felony (burglary), and pos-
sessing a firearm after former conviction of a 
felony, punish him separately for a single 
criminal act in violation of 21 O.S. 2011, § 11. 
Reviewing for plain error, as defined above, 
this claim is without merit. While Counts 3 and 
4 arose in part from one continuous act of fire-
arm possession, Appellant’s possession of the 
firearm in the commission of burglary is suffi-
ciently “separate and distinct” from both his 
earlier criminal possession of the firearm and 
his subsequent assault of the victim to warrant 
separate punishments. Sanders v. State, 2015 
OK CR 11, ¶¶ 8-12, 358 P.3d 280, 284-85 (find-
ing possession of single, stolen firearm within 
defendant’s home cannot be punished as both 
felon in possession and knowingly concealing 
stolen property; but that section 11 generally 
allows punishment for both the felonious pos-
session of a firearm and for other crimes in 
which the weapon is possessed or used). Prop-
osition Two is denied.

¶13 In Proposition Three, Appellant chal-
lenges the sufficiency of the evidence to show 
possession of a firearm in the commission of a 
felony (burglary), and the crime of second 
degree burglary. We determine whether the 
evidence, taken in the light most favorable to 
the prosecution, permits any rational trier of 
fact to find the essential elements of the crime 
charged beyond a reasonable doubt. Spuehler v. 
State, 1985 OK CR 132, ¶ 7, 709 P.2d 202, 203-04. 
This Court will accept all reasonable inferences 
and credibility choices that tend to support the 
verdict. Washington v. State, 1986 OK CR 176, ¶ 
8, 729 P.2d 509, 510. We find the evidence suf-
ficient in each count, and no relief is warranted. 
Proposition Three is denied.

¶14 In Proposition Four, Appellant argues 
that trial counsel was ineffective for failing to 
object to: (1) the improper conviction in Count 
2 (see Proposition One); (2) the violations of 
section 11 (see Proposition Two); and the insuf-
ficient evidence of burglary and possession of 
a firearm in commission of burglary (see Prop-
osition Three). We review these claims under 
the standard set forth in Strickland v. Washing-
ton, 466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 
(1984), requiring Appellant to show both defi-
cient performance and prejudice. Id., 466 U.S. 
at 687, 104 S.Ct. at 2064. 

¶15 These claims are either moot or without 
merit. We agreed with Appellant that his con-
viction for assault with a deadly weapon was 
plainly erroneous, and modified the conviction 
to assault with a dangerous weapon or shoot-
ing with intent to injure. Appellant’s remaining 
section 11 and sufficiency of the evidence 
claims are without merit. Assuming any defi-
ciency in counsel’s performance in failing to 
raise these errors at trial, Appellant cannot 
show a reasonable probability of a different 
outcome. Proposition Four is therefore denied.

¶16 Proposition Five challenges Appellant’s 
life sentences as excessive. This Court will not 
disturb a sentence within statutory limits un-
less, under the facts and circumstances of the 
case, it shocks the conscience of the Court. Pul-
len v. State, 2016 OK CR 18, ¶ 16, 387 P.3d 922, 
928. Appellant is a violent recidivist who fired 
several shots at his latest victim during an 
attempted auto burglary, and might have easi-
ly committed a senseless murder. His sentences 
do not shock the conscience. Proposition Five 
is denied.

¶17 Appellant argues in Proposition Six that 
the accumulation of prejudice from errors war-
rants relief. We remedied the only prejudicial 
error by modification. There is no other indi-
vidual, harmful error, and no cumulative preju-
dice from individually harmless errors. Barnett v. 
State, 2011 OK CR 28, ¶ 34, 263 P.3d 959, 970. 
Proposition Six is therefore denied. 

DECISION

¶18 The Judgment and Sentence in Count 2 is 
MODIfIED to assault with a dangerous weap-
on or shooting another with intent to injure, 
and otherwise AffIRMED. The Judgment and 
Sentence in Counts 1, 3, and 4 is AffIRMED. 
Pursuant to Rule 3.15, Rules of the Oklahoma 
Court of Criminal Appeals, Title 22, Ch.18, App. 
(2018), the MANDATE is ORDERED issued 
upon the delivery and filing of this decision.

AN APPEAL fROM THE DISTRICT 
COURT Of LINCOLN COUNTY

HONORABLE CYNTHIA fERRELL 
ASHWOOD, DISTRICT JUDGE

APPEARANCES AT TRIAL

Charles Michael Thompson, 104 W. 8th, Chan-
dler, OK 74834, Attorney for Defendant
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Emily Mueller, Asst. District Attorney, 811 
Manvel Ave., Ste. 1, Chandler, OK 74834, Attor-
ney for the State

APPEARANCES ON APPEAL

Sarah MacNiven, P.O. Box 926, Norman, OK 
73070, Attorney for Appellant

Mike Hunter, Attorney General, Joshua L. 
Lockett, Asst. Attorney General, 313 N.E. 21st 
St., Oklahoma City, OK 73105, Attorneys for 
Appellee

OPINION BY: LEWIS, V.P.J.
LUMPKIN, P.J.: Concur
HUDSON, J.: Concur
KUEHN, J.: Concur
ROWLAND, J.: Concur

1. The jury acquitted Appellant of Count 5, possession of burglary 
tools.

2. Appellant must serve 85% of his sentence in Count 2 before he is 
eligible for consideration for parole. 21 O.S.Supp.2015, § 13.1 (5).

3. The pertinent part of section 652(C), says:
Any person who commits any assault and battery upon another …
by means of any deadly weapon … shall upon conviction be 
guilty of a felony punishable by imprisonment in the State Peni-
tentiary not exceeding life (emphasis added).

4. Every person who, with intent to do bodily harm and without 
justifiable or excusable cause, commits any assault, battery, or assault 
and battery upon the person of another with any sharp or dangerous 
weapon, or who, without such cause, shoots at another, with any kind of 
firearm, air gun, conductive energy weapon or other means whatever, 
with intent to injure any person, although without the intent to kill such 
person or to commit any felony, upon conviction is guilty of a felony 
…” (emphasis added).

5. The trial court’s definition of “assault” required the jury to find 
Appellant guilty of a “willful and unlawful attempt or offer to do a 
bodily harm to another.” We therefore find the jury’s guilty verdict of 
assault in Count 2 tantamount to a verdict that Appellant shot at the 
victim with a formed intent to do bodily harm.

6. With Appellant’s two or more prior convictions, he is subject to 
the same sentence for either crime, ten (20) years to life imprisonment. 
21 O.S.2011, § 51.1(B). 

7. Birdine v. State, 2004 OK CR 7, ¶ 6, 85 P.3d 284, 286 (modifying 
murder conviction to manslaughter, where necessary finding of fetus’s 
viability to convict of murder was rendered doubtful under erroneous 
instruction, but evidence showed, beyond a reasonable doubt, that 
defendant committed manslaughter by killing an unborn quick child; 
and affirming life sentence).

CONQUER YOUR
MOUNTAIN

BURNOUT • DEPRESSION

ANXIETY • SUBSTANCE ABUSE
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LAWYERS HELPING LAWYERS ASSISTANCE PROGRAM
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2019 OBA Board of 
Governors Vacancies

OffICERS
President-Elect
Current: Charles W. Chesnut, Miami
Mr. Chesnut automatically becomes 
OBA president Jan. 1, 2019
(One-year term: 2019)
Nominee: Susan B. Shields, 
Oklahoma City

Vice President
Current: Richard Stevens, Norman
(One-year term: 2019)
Nominee: Lane R. Neal, 
Oklahoma City

BOARD Of GOVERNORS
Supreme Court Judicial 
District Three
Current: John W. Coyle III, 
Oklahoma City
Oklahoma County
(Three-year term: 2019-2021)
Nominee: David T. McKenzie, 
Oklahoma City 
Andrew E. Hutter, Oklahoma City

Supreme Court Judicial 
District four
Current: Kaleb K. Hennigh, Enid
Alfalfa, Beaver, Beckham, Blaine, 
Cimarron, Custer, Dewey, Ellis, 
Garfield, Harper, Kingfisher, 
Major, Roger Mills, Texas, Washita, 
Woods and Woodward counties
(Three-year term: 2019-2021)
Nominee: Vacant

Supreme Court Judicial 
District five
Current: James L. Kee, Duncan
Carter, Cleveland, Garvin, Grady, 
Jefferson, Love, McClain, Murray 
and Stephens counties
(Three-year term: 2019-2021)
Nominee: Vacant

Member At Large
Current: Alissa Hutter, Norman
Statewide
(Three-year term: 2019-2021)
Nominee: Josh D. Lee, Vinita 
Miles T. Pringle, Oklahoma City

SUMMARY Of 
NOMINATIONS RULES 

Not less than 60 days prior to the 
annual meeting, 25 or more voting 
members of the OBA within the 
Supreme Court Judicial District 
from which the member of the 
Board of Governors is to be elected 
that year, shall file with the execu-
tive director, a signed petition 
(which may be in parts) nominating 
a candidate for the office of member 
of the Board of Governors for and 
from such judicial district, or one 
or more county bar associations 
within the judicial district may file 
a nominating resolution nominating 
such a candidate.

Not less than 60 days prior to the 
annual meeting, 50 or more voting 
members of the OBA from any or all 
judicial districts shall file with the 
executive director a signed petition 
nominating a candidate to the office 
of member at large on the Board of 
Governors, or three or more county 

bars may file appropriate resolu-
tions nominating a candidate for 
this office.

Not less than 60 days before the 
opening of the annual meeting, 
50 or more voting members of the 
association may file with the 
executive director a signed petition 
nominating a candidate for the 
office of president elect or vice 
president, or three or more county 
bar associations may file appro- 
priate resolutions nominating a 
candidate for the office.

If no one has filed for one of the 
vacancies, nominations to any of the 
above offices shall be received from 
the House of Delegates on a petition 
signed by not less than 30 delegates 
certified to and in attendance at the 
session at which the election is held.

See Article II and Article III of 
OBA Bylaws for complete informa-
tion regarding offices, positions, 
nominations and election procedure.

Elections for contested positions 
will be held at the House of Dele-
gates meeting Nov. 9, during the 
Nov. 7-9 OBA Annual Meeting. 

Terms of the present OBA officers 
and governors will terminate Dec. 
31, 2018.

Nomination and resolution forms 
can be found at www.okbar.org/
members/BOG/BOGvacancies.

 Bar News

Nominating Petition deadline was 5 p.m. friday, Sept. 7, 2018

NOTICE
This issue went to press before the deadline, and 

the list of nominees may not be complete. See 
www.okbar.org/annualmeeting for updates.
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OffICERS
President-Elect
Susan B. Shields, Oklahoma City
Nominating Petitions have been 
filed nominating Susan B. Shields 
for President-Elect of the Oklahoma 
Bar Association Board of Governors 
for a one-year term beginning 
January 1, 2019. 
A total of 573 signatures appear on 
the petitions.

Vice President 
Lane R. Neal, Oklahoma City
Nominating Petitions have been 
filed nominating Lane R. Neal for 
Vice President of the Oklahoma 
Bar Association Board of Governors 
for a one-year term beginning 
January 1, 2019. 
A total of 127 signatures appear on 
the petitions.

BOARD Of GOVERNORS
Supreme Court Judicial District 
No. 3
David T. McKenzie, 
Oklahoma City
Nominating Petitions have been 
filed nominating David T. McKenzie 
for election of Supreme Court Judi-
cial District No. 3 of the Oklahoma 
Bar Association Board of Governors 
for a three-year term beginning Jan-
uary 1, 2019. 
A total of 57 signatures appear on 
the petitions.

Andrew E. Hutter, Oklahoma City
Nominating Petitions have been 
filed nominating Andrew E. Hutter 
for election of Supreme Court Judi-
cial District No. 3 of the Oklahoma 
Bar Association Board of Governors 
for a three-year term beginning Jan-
uary 1, 2019. Twenty-five of the 
names thereon are set forth below:
John W. Coyle III, Brian Morton, 
Sonja Porter, Mike Arnett, Kenneth 
Watson, Jason Spanich, Myong 
Chung, Joan Lopez, Lance Phillips, 
E. Seth Hendrick, Kelli Kelso, Red-
mond Kemether, John Hunsucker, 
Paul Austin, Lily Cruickshank, 
Keith McGill, Todd Kernal, Amber 
Godfrey, Josh Lee, Aaron Glover, 
Brian Young, Hayley Potts, Phillip 
Winters, Angela Sonagerra and 
Amanda Everett
A total of 33 signatures appear on 
the petitions.
Member at Large
Josh D. Lee, Vinita
Nominating Petitions have been 
filed nominating Josh D. Lee, Vinita 
for election of Member at Large of 
the Oklahoma Bar Association 
Board of Governors for a three-year 
term beginning January 1, 2019. 
A total of 66 signatures appear on 
the petitions.

Miles T. Pringle, Oklahoma City
Nominating Petitions have been 
filed nominating Miles T. Pringle, 
Oklahoma City for election of Mem-
ber at Large of the Oklahoma Bar 
Association Board of Governors for 
a three-year term beginning January 
1, 2019. Fifty of the names thereon 
are set forth below:
David A. Poarch, Valerie K. Couch, 
Len Cason, Paul Cason, Cody Coo-
per, Mack Martin, Amber Martin, 
John W. Coyle III, Jeremy Tubb, 
Lynn Pringle, Laura Pringle, John 
David Hershberger, C. Miles Tolbert, 
Lisa Cummings, Benjamin E. Russ, 
Michael P. Sullivan, Kent P. Sullivan, 
Douglas Dale, R. Lindsay Bailey, 
Greg Tontz, Jennifer Fischer, James 
Richard Martin, Mark H. Price, Jack 
H. Petty, James R. Moore, Armando 
Rosell, Linda K. Ellis, Elizabeth D. 
Crampton, Joel Hall, Steven R. 
McConnell, Sally K. Edwards, Amy 
Douglas, Alex Kaiser, Curtis Kaiser, 
Jennifer Kaiser, Blu Hulsey, Brent 
Johnson, Timothy Dowd, Megan 
Dowd , Chase Schnebel, John Wad-
ley, Nicole Blair, Gregory Chan-
solme, Andrew Harroz, Richard 
Thomas Hornbeek , Daniel Hays, 
Daniel Couch, Peter Scimeca, Kelsey 
Quillian and Lindsey Ridgway
A total of 105 signatures appear on 
the petitions.

Oklahoma Bar Association 
Nominating Petitions
(See Article II and Article III of the OBA Bylaws)
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12 OBA Group Insurance Committee meeting; 
11:30 a.m.; Oklahoma Bar Center, Oklahoma City 
with teleconference; Contact Jo Angela Ables 
405-272-9221

14 OBA Law-Related Education Committee 
meeting; 12 p.m.; Oklahoma Bar Center, Oklahoma 
City with teleconference; Contact Amber Peckio Garrett 
918-895-7216

15 OBA Young Lawyers Division meeting; 10 a.m.; 
Oklahoma Bar Center, Oklahoma City; Contact 
Nathan Richter 405-376-2212

17 OBA Board of Editors meeting; 2 p.m.; Oklahoma 
Bar Center, Oklahoma City with videoconference; 
Contact Melissa DeLacerda 405-624-8383

18 OBA Bench and Bar Committee meeting; 
12 p.m.; Oklahoma Bar Center, Oklahoma City; Contact 
Rod Ring 405-325-3702

 OBA Women in Law Committee meeting; 
4 p.m.; Oklahoma Bar Center, Oklahoma City with 
BlueJeans; Contact Melanie Christians 405-705-3600 
or Brittany Byers 405-682-5800

19 OBA Family Law Section meeting; 11:30 a.m.; 
Oklahoma Bar Center, Oklahoma City; Contact 
Jeffrey H. Crites 580-242-4444

 OBA Indian Law Section meeting; 12 p.m.; 
Oklahoma Bar Center, Oklahoma City with tele-
conference; Contact Valery Giebel 918-581-5500

 OBA Clients’ Security Fund Committee 
meeting; 2 p.m.; Oklahoma Bar Center, Oklahoma 
City with teleconference; Contact Micheal Salem 
405-366-1234

20 OBA Diversity Committee meeting; 12 p.m.; 
Oklahoma Bar Center, Oklahoma City with tele-
conference; Contact Telana McCullough 405-267-0672 

 OBA Professionalism Committee meeting; 
4 p.m.; Oklahoma Bar Center, Oklahoma City with 
teleconference; Contact Linda Scoggins 405-319-3510

21 OBA Board of Governors meeting; 10 a.m.; 
Stillwater; Contact John Morris Williams 
405-416-7000

 OBA Lawyers Helping Lawyers Assistance 
Program Committee meeting; 12 p.m.; Oklahoma 
Bar Center, Oklahoma City with BlueJeans; Contact 
Hugh E. Hood 918-747-4357 or Jeanne Snider 
405-366-5466

25 OBA Access to Justice Committee meeting; 
11:30 a.m.; Oklahoma Bar Center, Oklahoma City with 
BlueJeans; Contact Rod Ring 405-325-3702

26 OBA Immigration Law Section meeting; 11 a.m.; 
Oklahoma Bar Center, Oklahoma City; Contact 
Melissa R. Lujan 405-600-7272

 OBA Financial Institutions and Commercial 
Law Section meeting; 12 p.m.; Oklahoma Bar 
Center, Oklahoma City with teleconference; Contact 
Miles T. Pringle, 405-848-4810

27 OBA General Practice/Solo and Small Firm 
Section meeting; 12 p.m.; Oklahoma Bar Center, 
Oklahoma City with videoconference; Contact 
Ashley B. Forrester 405-974-1625

28 OBA Professional Responsibility Commission 
meeting; 9:30 a.m.; Oklahoma Bar Center, Oklahoma 
City; Contact Gina Hendryx 405-416-7007

 OBA Environmental Law Section meeting; 
11 a.m.; Oklahoma Bar Center, Oklahoma City with 
teleconference; Contact Teena G. Gunter 405-522-4576

September

 CaleNdar of eveNts
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COURT Of CRIMINAL APPEALS 
Thursday, August 16, 2018

RE-2017-0695 — Michael Angelo Terry, Ap-
pellant, entered a plea of guilty on May 5, 2016, 
in Oklahoma County District Court Case No. 
CF-2016-1792 to Count 1 – Possession of a Con-
trolled Dangerous Substance (Meth), a felony, 
and Count 2- Possession of Drug Parapherna-
lia. He was sentenced to ten years on Count 1 
and 1 year on Count 2, all suspended with 
rules and conditions of probation. The State 
filed an application to revoke Appellant’s sus-
pended sentences on September 1, 2016. Fol-
lowing a revocation hearing on June 26, 2017, 
before the Honorable Cindy H. Truong, Appel-
lant’s suspended sentences were revoked in 
full. The sentences were ordered to run concur-
rently. Appellant appeals the revocation of his 
suspended sentences. The revocation of Appel-
lant’s suspended sentences is AFFIRMED. 
Opinion by: Rowland, J.; Lumpkin, P.J., con-
curs; Lewis, V.P.J., concurs; Hudson, J., con-
curs; Kuehn, J., concurs.

f-2017-782 — Larry Gene Keeler, Appellant, 
was tried by jury for the crimes of Count 1 - 
First Degree Murder and Count 2 - Cruelty to 
Animals in Case No. CF-2014-306 in the Dis-
trict Court of McClain County. The jury re-
turned a verdict of guilty and recommended as 
punishment life imprisonment without parole 
on Count 1 and a $5000 fine on Count 2. The 
trial court sentenced accordingly. From this 
judgment and sentence Larry Gene Keeler has 
perfected his appeal. AFFIRMED. Opinion by: 
Kuehn, J.; Lumpkin, P.J., concur; Lewis, V.P.J., 
concur; Hudson, J., concur; Rowland, J., concur.

f-2017-821 — Justin Anthony Braun, Appel-
lant, was tried in a non-jury trial for the crimes 
of Count 1, lewd or indecent proposals to a 
child under sixteen (16), and Count 2, attempt-
ed lewd or indecent acts to child under sixteen 
(16), in Case No. CF-2016-316 in the District 
Court of Custer County. The Honorable F. 
Doug Haught found Braun guilty and sen-
tenced him to fifteen years imprisonment and 
a $500.00 fine in Count 1, and ten years impris-
onment and a $500.00 fine in Count 2. The trial 

court further ordered the sentences to be served 
concurrently, with all but seven years suspend-
ed. From this judgment and sentence Justin 
Anthony Braun has perfected his appeal. The 
Judgment and Sentence of the District Court is 
AFFIRMED. Opinion by: Lewis, V.P.J.; Lump-
kin, P.J., concurs; Hudson, J., concurs; Kuehn, 
J., concurs; Rowland, J., concurs.

f-2017-235 — Cody Lloyd Haynes, Appel-
lant, was tried in a non-jury trial for the crimes 
of Count 1, child abuse by injury, and Counts 
2-5, child neglect, in Case No. CF-2015-192 in 
the District Court of Creek County. The Honor-
able Douglas W. Golden, District Judge, found 
Haynes guilty and sentenced him to forty 
years imprisonment with all but the first twen-
ty years suspended and a $500.00 fine in Count 
1, and ten years imprisonment and a $500.00 
fine in each of Counts 2-5. The trial court fur-
ther ordered the sentences on Counts 2-5 to be 
served concurrently with each other but con-
secutively to the sentence on Count 1, with 
credit for time served. From this judgment and 
sentence Cody Lloyd Haynes has perfected his 
appeal. The Judgments and Sentences are 
AFFIRMED. Opinion by: Lewis, V.P.J.; Lump-
kin, P.J., concurs; Hudson, J., concurs; Kuehn, 
J., concurs; Rowland, J., concurs.

f-2017-563 — Farron Robert Deerleader, Ap-
pellant, was tried by jury for the crimes of 
Count 1, second degree burglary, and Count 2, 
larceny of an automobile, both after former 
conviction of two or more felonies, in Case No. 
CF-2016-319 in the District Court of Creek 
County. The jury returned a verdict of guilty 
and set punishment at forty-five years impris-
onment and a $10,000.00 fine in Count 1, and 
forty-five years imprisonment and a $50,000.00 
fine in Count 2. The trial court sentenced ac-
cordingly and ordered the sentences to be 
served consecutively. From this judgment and 
sentence Farron Robert Deerleader has per-
fected his appeal. The Judgment and Sentence 
is AFFIRMED. Opinion by: Lewis, V.P.J.; Lump-
kin, P.J., concurs; Hudson, J., concurs; Kuehn, 
J., concurs; Rowland, J., concurs.

Disposition of Cases 
Other Than by Published Opinion
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Thursday, August 23, 2018

RE-2017-51 — Justin Kyle Taylor, Appellant, 
appeals from the revocation in full of his sus-
pended sentences in Case No. CF-2014-1450 in 
the District Court of Cleveland County, by the 
Honorable Tracy Schumacher, District Judge. 
AFFIRMED. Opinion by: Lewis, V.P.J.; Lump-
kin, P.J., concurs; Hudson, J., concurs; Kuehn, 
J., concurs in results; Rowland, J., concurs.

f-2016-908 — Orlando Delgado, Appellant, 
was tried by jury for the crime of shooting with 
the intent to kill in Case No. CF-2015-6626 in 
the District Court of Tulsa County. The jury 
returned a verdict of guilty and set punishment 
at thirty years imprisonment. The trial court 
sentenced accordingly. From this judgment 
and sentence Orlando Delgado has perfected 
his appeal. The Judgment and Sentence of the 
District Court is AFFIRMED. Opinion by: 
Lewis, V.P.J.; Lumpkin, P.J., concurs in results; 
Hudson, J., concurs; Kuehn, J., concurs in re-
sults; Rowland, J., concurs in results.

f-2017-566 — Donald Ray Lockridge, Appel-
lant, was tried by jury for the crime of attempt-
ing to obtain a controlled substance by forged 
or altered prescription, after former conviction 
of two or more felonies, in Case No. CF-2015-
60 in the District Court of Canadian County. 
The jury returned a verdict of guilty and set 
punishment at fifteen years imprisonment. The 
trial court sentenced accordingly. From this 
judgment and sentence Donald Ray Lockridge 
has perfected his appeal. The Judgment and 
Sentence of the District Court is AFFIRMED. 
Opinion by: Lewis, V.P.J.; Lumpkin, P.J., con-
curs; Hudson, J., concurs; Kuehn, J., concurs; 
Rowland, J., concurs.

f-2017-65 — Appellant, Earnesto Ray Loya, 
was tried by jury and convicted of Child Sexu-
al Abuse (Count 1) and Lewd Molestation 
(Count 2) in District Court of Alfalfa County 
Case Number CF-2014-65. The jury recom-
mended as punishment, imprisonment for 
twenty (20) years in Count 1 and five (5) years 
in Count 2. Appellant was simultaneously 
tried by jury and convicted of Forcible Sodomy 
(Count 1) and Rape in the First Degree (Count 
2) in District Court of Alfalfa County Case 
Number CF-2016-24. The jury recommended 
as punishment, imprisonment for ten (10) years 
in each of the counts. The trial court sentenced 
Appellant in accordance with the jury’s recom-
mendations and imposed a period of post-
imprisonment supervision for five (5) years in 
each case. The trial court ordered the sentences 

in CF-2016-24 to run concurrently with each 
other and further ordered the sentences in 
CF-2014-65 to run consecutive to each other 
and consecutive with the sentences imposed in 
CF-2016-24. From this judgment and sentence 
Earnesto Ray Loya has perfected his appeal. 
The Judgment and Sentence of the District 
Court is hereby AFFIRMED. Opinion by: 
Lumpkin, P.J.; Lewis, V.P.J., Concur; Hudson, J., 
Concur; Kuehn, J., Specially Concurs; Row-
land, J., Specially Concurs.

f-2017-466 — Appellant, Jerimiah Don New-
comb, was charged on November 6, 2014, with 
Count 1 – Manufacture of CDS, Methamphet-
amine, a felony; Counts 2-6 – Child Neglect, 
felonies; Count 7 – Speeding in a School Zone, 
a misdemeanor; Count 8 - Driving Under Sus-
pension, a misdemeanor; and Count 9 – Failure 
to Maintain Security, a misdemeanor. Appel-
lant pled guilty on December 17, 2014, and was 
accepted into the Delaware County Drug Court 
Program. Pursuant to the plea agreement, up- 
on successful completion of the program, all 
charges would be dismissed; if not successful, 
he would be sentenced to life imprisonment 
with twenty years to serve and the balance 
suspended on Counts 1-6. He would also be 
fined $50,000.00 on Count 1, $500.00 on Counts 
2-6, $20.00 on Count 7, and $250.00 on Counts 
8 and 9. The State filed an application on Au-
gust 25, 2016, to remove Appellant from the 
Drug Court program and for sentencing pursu-
ant to the plea agreement. Following a hearing 
on April 26, 2017, before the Honorable Robert 
G. Haney, District Judge, Appellant was termi-
nated from Drug Court and sentenced in accor-
dance with the plea agreement. The sentences 
were ordered to run concurrently. Appellant 
appeals from his termination from Drug Court. 
Appellant’s termination from the Delaware 
County Drug Court Program is AFFIRMED. 
Opinion by: Kuehn, J.; Lumpkin, P.J., concur; 
Lewis, V.P.J., concur; Hudson, J., concur; Row-
land, J., concur.

f-2017-605 — Mark Anthony Ford, Appel-
lant, was tried by jury for the crimes of Count I 
– Possession of Controlled Drug (Cocaine Base) 
after former conviction of two or more felonies 
and Count II - Failure to Obey Traffic Control 
Device (misdemeanor) in Case No. CF-14-359 
in the District Court of Comanche County. The 
jury returned a verdict of guilty and recom-
mended as punishment 21 years imprisonment 
on Count I and a $250 fine in Count II. The trial 
court sentenced accordingly. From this judg-
ment and sentence Mark Anthony Ford has 
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perfected his appeal. AFFIRMED. Opinion by: 
Kuehn, J.; Lumpkin, P.J., concur in results; 
Lewis, V.P.J., concur; Hudson, J., concur; Row-
land, J., concur.

f-2017-838 — Troy Jason McNeely, Appel-
lant, was tried by jury for the crime of Injuring 
a Public Building after former conviction of a 
felony in Case No. CF-2016-299 in the District 
Court of Creek County. The jury returned a 
verdict of guilty and recommended as punish-
ment 10 years imprisonment and a $1,000 fine. 
The trial court sentenced accordingly. From 
this judgment and sentence Troy Jason McNeely 
has perfected his appeal. AFFIRMED. Opinion 
by: Kuehn, J.; Lumpkin, P.J., concur; Lewis, 
V.P.J., concur; Hudson, J., concur; Rowland, J., 
concur.

Thursday, August 30, 2018

f-2017-98 — Charles Edward Frierson, Ap-
pellant, was tried by jury, in Case No. CF-2015-
2124, in the District Court of Oklahoma Coun-
ty, of Count 1: Trafficking in Illegal Drugs 
(Cocaine Base); Count 2: Trafficking in Illegal 
Drugs (Phencyclidine); Count 3: Possession of 
a Controlled Dangerous Substance (Marijuana) 
with Intent to Distribute; Count 4: Possession 
of an Offensive Weapon While Committing a 
Felony; and Count 6: Possession of Proceeds 
Derived from a Violation of the Uniform Con-
trolled Dangerous Substances Act. The jury re-
turned a verdict of guilty and recommended as 
punishment twenty years imprisonment and a 
$100,000.00 fine on Count 1; life imprisonment 
and a $100,000.00 fine on Count 2; five years 
imprisonment and a $20,000.00 fine on Count 
3; seven years imprisonment on Count 4; and 
five years imprisonment and a $25,000.00 fine 
on Count 6. The Honorable Cindy H. Truong, 
District Judge, sentenced Appellant in accor-
dance with the jury’s verdicts. However, Judge 
Truong ordered the sentences on all counts to 
run concurrently. From this judgment and sen-
tence Charles Edward Frierson has perfected 
his appeal. AFFIRMED. Opinion by : Hudson, 
J.; Lumpkin, P.J., Concurs; Lewis, V.P.J., Con-
curs; Kuehn, J., Concurs; Rowland, J., Concurs.

f-2016-1008 — Jack Leroy O’Donnell, Appel-
lant, was tried by jury for the crimes of Count 
1: First Degree Manslaughter; and Count 2: 
Driving Under the Influence - Great Bodily 
Injury, in Case No. CF-2015-2919, in the District 
Court of Tulsa County. The jury returned a ver-
dict of guilty and recommended as punishment 
twelve years imprisonment and a $10,000.00 fine 
on Count 1; and two years imprisonment and a 

$5,000.00 fine on Count 2. The Honorable Kelly 
Greenough, District Judge, sentenced accord-
ingly and ordered the sentences on Counts 1 
and 2 to run consecutively each to the other 
and consecutively to Appellant’s sentences in 
Tulsa County Case Nos. CF-2012-1691 and CF- 
2012-3726. From this judgment and sentence 
Jack Leroy O’Donnell has perfected his appeal. 
AFFIRMED. Opinion by: Hudson, J.; Lumpkin, 
P.J., Concurs; Lewis, V.P.J., Concurs; Kuehn, J., 
Concurs in Results; Rowland, J., Concurs.

f-2017-148 — Antonio Bernard Ford, Appel-
lant, was tried by jury for the crime of Robbery 
with a Firearm, in Case No. CF-2014-3766, in 
the District Court of Oklahoma County. The 
jury returned a verdict of guilty and recom-
mended as punishment ten years imprison-
ment. The trial court sentenced accordingly. 
From this judgment and sentence Antonio Ber-
nard Ford has perfected his appeal. AFFIRMED. 
Opinion by: Hudson, J.; Lumpkin, P.J., Con-
curs; Lewis, V.P.J., Concurs; Kuehn, J., Concurs; 
Rowland, J., Recuses.

f-2017-593 — Watani Phinnes Gleason, Ap-
pellant, was tried by jury for the crime of Mur-
der in the First Degree (Malice Aforethought) 
in Case No. CF-2016-779 in the District Court 
of Tulsa County. The jury returned a verdict of 
guilty and set punishment at life imprisonment 
with the possibility of parole. The trial court 
sentenced accordingly. From this judgment and 
sentence Watani Phinnes Gleason has perfected 
his appeal. AFFIRMED. Opinion by: Rowland, 
J.; Lumpkin, P.J., concurs in results; Lewis, V.P.J., 
concurs; Hudson, J., concurs; Kuehn, J., concurs.

f-2017-585 — David Allen Knight, Appel-
lant, was tried by jury for the crime of Robbery 
by Force or Fear, After Former Conviction of 
Two or More Felonies (Count 1) and Endanger-
ing Others While Eluding Police Officer, After 
Former Conviction of Two or More Felonies 
(Count 2) in Case No. CF-2015-222 in the Dis-
trict Court of Pottawatomie County. The jury 
returned verdicts of guilty and set punishment 
at twenty years imprisonment on Count 1 and 
three years imprisonment on Count 2, with 
nine months post imprisonment supervision 
upon his release. The trial court sentenced ac-
cordingly and ordered the sentences to run 
consecutively to each other, and also consecu-
tive to his sentences in Oklahoma County Case 
Nos. CF-2016-9955, CF-2014-925, CF-2014-1717, 
CF-2006-2172, and CF-2015-7401. From these 
judgments and sentences David Allen Knight 
has perfected his appeal. AFFIRMED. Opinion 
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by: Rowland, J.; Lumpkin, P.J., concurs; Lewis, 
V.P.J., concurs; Hudson, J., concurs; Kuehn, J., 
concurs.

f-2017-153 — Michael Ray Crawley, Appel-
lant, was tried by jury for the crime of First 
Degree Felony Murder (Count 1), Eluding/
Attempting to Elude a Police Officer, After Two 
or More Prior Convictions (Count 2), Second 
Degree Burglary, After Two or More Prior Con-
victions (Count 3) and Possession of Burglary 
Tools (Count 8) in Case No. CF-2015-866 in the 
District Court of Pittsburg County. The jury re-
turned verdicts of guilty and set punishment at 
life imprisonment with the possibility of parole 
on Count 1, three years imprisonment on Count 
2, six years imprisonment on Count 3 and one 
year imprisonment on Count 8. The trial court 
sentenced accordingly. Judge Mills ordered the 
sentences on Counts 1, 2, 3 and 8 to be served 
concurrently, but consecutively to Crawley’s 
revoked sentences. Judge Mills further award-
ed credit for time served, but only from the 
time of Crawley’s arrest to the revocation of his 
prior sentences. From these judgments and 
sentences Michael Ray Crawley has perfected 
his appeal. AFFIRMED. The Judgement and 
Sentence of the district court on Counts 1 and 2 
is REVERSED and the case REMANDED for a 
new trial. Appellant’s Notice of Extra-Record 
Evidence Supporting Proposition IX of Brief of 
Appellant and/or Alternatively Application 
for Evidentiary Hearing on Sixth Amendment 
Claims is MOOT. Opinion by: Rowland, J.; 
Lumpkin, P.J., concurs in part and dissents in 
part; Lewis, V.P.J., concurs in results; Hudson, 
J., concurs; Kuehn, J., concurs.

RE-2016-1049 — On February 27, 2006, Ap-
pellant George, represented by counsel, entered 
a guilty plea to Second Degree (Statutory) Rape 
in Oklahoma County Case No. CF-2005-6817. 
George was sentenced to twenty (20) years 
with all but the first eight (8) years suspended, 
subject to terms and conditions of probation. On 
July 22, 2010, George entered a guilty plea to 
Attempted Larceny of a Vehicle and Possession 
of a Controlled Dangerous Substance (Metham-
phetamine), after former conviction of a felony, 
in Oklahoma County Case No. CF-2010-2865. 
George was sentenced to ten (10) years for each 
count, the sentences to run concurrently with 
each other. The balance of the sentences was 
suspended upon George’s successful comple-
tion of a substance abuse treatment program. 
On June 26, 2016, George entered a guilty plea 
to Possession of a Controlled Dangerous Sub-
stance (Methamphetamine), after former con-

viction of two or more felonies in Oklahoma 
County Case No. CF-2015-2061. That same date 
he entered a guilty plea to three counts of False 
Declaration of Ownership to a Pawnbroker, after 
former conviction of two or more felonies, in 
Oklahoma County Case No. CF-2015-4378. 
George was sentenced to fifteen (15) years for 
each of the counts in the two cases, the sen-
tences to be served concurrently with each 
other, with the balance suspended after com-
pletion of Drug Offender Work Camp. On July 
25, 2016, the State filed an Application to 
Revoke George’s suspended sentence in Case 
No. CF-2005-6817. On October 11, 2016, the 
State filed an Application to Revoke George’s 
suspended sentences in Case Nos. CF-2010-
2865, CF-2015-2061 and CF-2015-4378 alleging 
George violated his terms and conditions of 
probation by failing to pay court costs and by 
having contact with a child under the age of 18. 
At the conclusion of a revocation hearing con-
ducted November 7, 2016, in the District Court 
of Oklahoma County, the Honorable Bill Graves, 
District Judge, revoked George’s suspended 
sentences in full. The revocation of George’s 
suspended sentence in Oklahoma County Case 
No. CF-2005-6817 is AFFIRMED. The district 
court’s order revoking George’s sentences in 
Oklahoma County Case Nos. CF-2010-2865, 
CF-2015-2061 and CF-2015-4378 is REVERSED 
with instructions to DISMISS. Opinion by: 
Lumpkin, P.J.; Lewis, V.P.J., Concur; Hudson, J., 
Concur in Result; Kuehn, J., Concur; Rowland, 
J., Concur. 

f-2017-476 — Michael Brent Davis, Appel-
lant, was tried by jury for the crime of Child 
Sexual Abuse in Case No. CF-2014-660 in the 
District Court of Pottawatomie County. The 
jury returned a verdict of guilty and set pun-
ishment at eight years imprisonment and a 
$5,000.00 fine. The trial court sentenced accord-
ingly. From this judgment and sentence Michael 
Brent Davis has perfected his appeal. AF-
FIRMED. Opinion by: Rowland, J.; Lumpkin, 
P.J., concurs; Lewis, V.P.J., concurs; Hudson, J., 
concurs; Kuehn, J., specially concurs.

f-2017-714 — Tommy Dean Phillips, Appel-
lant, was tried by jury for the crime of unlawful 
possession of controlled dangerous substance, 
after former conviction of two or more felonies 
in Case No. CF-2014-433 in the District Court 
of Carter County. The jury returned a verdict of 
guilty and set punishment at fourteen years 
imprisonment. The trial court sentenced ac-
cordingly. From this judgment and sentence 
Tommy Dean Phillips has perfected his appeal. 
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The Judgment and Sentence of the District 
Court is AFFIRMED. Opinion by: Lewis, V.P.J.; 
Lumpkin, P.J., concurs in results; Hudson, J., 
concurs; Kuehn, J., concurs; Rowland, J., con-
curs.

COURT Of CIVIL APPEALS 
(Division No. 1) 

Thursday, August 16, 2018

116,179 — Thomas A. Quinn, Plaintiff/
Appellant, vs. Estate of Aubrey K. McClendon, 
Defendant/Appellee. Appeal from the District 
Court of Oklahoma County, Oklahoma. Hon-
orable Patricia G. Parrish, Judge. Plaintiff/
Appellant seeks review of the trial court’s 
order granting the motion for summary judg-
ment of Defendant/Appellee Estate of Aubrey 
K. McClendon on Plaintiff’s claim to collect a 
promissory note. In this accelerated review 
proceeding, Plaintiff asserts there is a contro-
versy of material fact concerning the alleged 
forgery of the subject promissory note which 
precludes the summary adjudication of his 
claim. The uncontroverted evidence estab-
lished the note, purportedly executed in 1991, 
was printed in Tahoma font, but that the Taho-
ma font was not created until 1995. If the 
Tahoma font did not exist prior to 1995, the 
note printed in that font and purportedly exe-
cuted by Decedent was obviously created at 
some time after that date, and could not have 
been created earlier in 1991 as alleged by Plain-
tiff. AFFIRMED. Opinion by Joplin, J.; Bell, P.J., 
and Swinton, J. (sitting by designation), concur.

116,755 — JPMorgan Chase Bank,N.A., Suc-
cessor by Merger to Chase Home Finance LLC, 
Successor by merger to Chase Manhattan 
Mortgage Corporation, Plaintiff/Appellee, vs. 
Candas Christie Golden, a/k/a Candas C. 
Golden, a/k/a Candas C. Golden-Been, a/k/a 
Candas Estes, Defendant/Appellant. Appeal 
from the District Court of Cleveland County, 
Oklahoma. Honorable Thad Balkman, Trial 
Judge. Defendant/Appellant Candas C. Gold-
en appeals from the trial court’s order granting 
summary judgment to Plaintiff/Appellee JP-
Morgan Chase Bank, N.A., Successor by Merg-
er to Chase Home Finance LLC, Successor by 
Merger to Chase Manhattan Mortgage Corpo-
ration (Bank). The undisputed material facts in 
the record show that Bank was the holder of 
the note entitled to enforcement and that Gold-
en was in default. Accordingly, Bank was enti-
tled to judgment as a matter of law and we 
AFFIRM. Opinion by Buettner, J., Bell, P.J., and 
Joplin, J., concur.

116,803 — Katie McGaha, Petitioner, vs. Buf-
falo Wild Wings, Stone Trust Insurance Co. 
And the Workers’ Compensation Commission, 
Respondents. Petitioner, Katie McGaha (Claim-
ant), appeals from the Workers’ Compensation 
Commission’s order denying her quest for 
workers’ compensation benefits. In 2016, 
Claimant was working as a server at a Buffalo 
Wild Wings restaurant owned by Respondent 
when a co-worker threw a ranch dressing-
covered potato wedge at her. Moments later in 
the kitchen Claimant sprayed cleaning solution 
on the co-worker’s backside. The co-worker 
then pushed Claimant in the back, causing 
injuries. A Commission ALJ found any injury 
sustained by Claimant was caused by “horse-
play” and Claimant was not an “innocent vic-
tim.” The Commission affirmed. We hold that 
although Claimant’s co-worker initiated the 
horseplay in this case, Claimant transformed 
herself from an innocent bystander to an active 
participant in the horseplay when she deviated 
from her customary duties, retaliated against 
the co-worker and sprayed her with the clean-
ing solution. Pursuant to 85A O.S. Supp. 2013 
§2(9)(b)(1), Claimant’s injuries are not compen-
sable. The Commission’s order is SUSTAINED. 
Opinion by Bell, P.J.; Joplin, J., and Buettner, J., 
concur.

Thursday, August 30, 2018

115,901 — Grey Aldridge and Jamie Aldridge, 
Husband and Wife, Plaintiffs/Appellants, v. 
R&R Homes, LLC, an Oklahoma Limited Lia-
bility Company, Defendant/Appellee. Appeal 
from the District Court of Logan County, Okla-
homa. Honorable Louis A. Duel, Judge. In this 
action for breach of a home warranty, Plain-
tiffs/Appellants, Grey and Jamie Aldridge, hus-
band and wife, appeal from the trial court’s 
order compelling the parties to arbitration. In 
2014, Plaintiffs purchased a home from Defen-
dant/Appellee, R&R Homes, LLC, an Oklaho-
ma Limited Liability Company. Defendant 
contractually agreed to provide Plaintiffs with 
a home warranty. The home warranty contract 
contained an arbitration provision. In January 
2016, Plaintiffs filed the instant lawsuit against 
Defendant claiming the home has significant 
water problems due to Defendant’s poor work-
manship and improper grading. In February 
2016, Defendant filed an answer and alleged 
affirmative defenses and counterclaims. De-
fendant’s answer did not plead its contractual 
right to arbitration as an affirmative defense. 
In November 2016, Defendant moved to com-
pel arbitration, which the trial court granted. 
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The trial court denied Plaintiffs’ motion for a 
new trial which sought to set aside the arbitra-
tion provision on the basis of fraud and failure 
of meeting of the minds. We hold Defendant 
waived its right to compel arbitration because 
it failed to plead this right as an affirmative 
defense and it waited more than eight (8) 
months, after the initiation of this lawsuit, to 
file a motion to compel arbitration. The trial 
court’s order compelling arbitration is reversed 
and this matter is remanded for further pro-
ceedings. REVERSED AND REMANDED. 
Opinion by Bell, P.J.; Joplin, J., concurs and 
Buettner, J., dissents.

116,271 — Teresa Russell, Plaintiff/Appel-
lant, v. Stroud Public Schools, Defendant/Ap-
pellee. Appeal from the District Court of Lin-
coln County, Oklahoma. Honorable Cynthia 
Ferrell Ashwood, Trial Judge Plaintiff/Appel-
lant Teresa Russell (Russell) appeals from the 
trial court’s bench trial verdict in favor of 
Defendant/Appellee Stroud Public Schools 
(District). Russell challenges the trial court’s 
determination that her injuries were not caused 
by District’s negligence. At trial, Russell failed to 
meet her burden of proof in establishing causa-
tion and the trial court’s conclusions were rea-
sonably supported by competent evidence. We 
therefore AFFIRM. Opinion by Buettner, J.; Bell, 
P.J., and Joplin, J., concur.

116,292 — In the matter of the Construction 
of W.M. Brown Trust, as Established on July 24, 
1972, and In the matter of the Construction of 
the Katherine E. Brown Trust, as Established on 
July 24, 1972: Stephen E. Pollard and John 
Mark Pollard, Trustees of the W.M. Brown 
Trust and the Katherine E. Brown Trust, Peti-
tioners, v. Marsha Kay Schubert, formerly Mar-
sha Kay Pollard, Brandon Schubert, Hillary 
Schubert Patterson, Garret Lee Schubert, Re-
spondents/Appellants, and Barry L. Pollard, 
Respondent/Appellee. This appeal results 
from the district court’s July 14, 2017 grant of 
Barry Pollard’s (Respondent/Appellee) motion 
for summary judgment. In addition, the dis-
trict court overruled the summary judgment 
motions of Appellants, Marsha Schubert and 
her children. In July 2005, Barry Pollard was 
awarded a judgment of $827,000.00 against 
Marsha Schubert (d/b/a Schubert and Associ-
ates). In an effort to collect on the judgment, 
Barry Pollard has sought claims on Schubert’s 
non-exempt assets and attempted garnishment 
and execution proceedings. In March 2015, Pol-
lard obtained service upon the trustees of the 
W.M. Brown Trust as Established on July 24, 

1972 and the Katherine E. Brown Trust as Estab-
lished on July 24, 1972, seeking execution on 
property held by the trusts for which Marsha 
Schubert was the beneficiary. Marsha Schubert is 
a named beneficiary of both the W.M. Brown 
and the Katherine E. Brown Trusts. Both trusts 
contain spendthrift provisions. In addition, 
each of the trusts provides that the trusts shall 
not terminate until the following people have 
passed away, W.M. Brown, Katherine E. Brown, 
Marjorie Brown Pollard and Loren Pollard. Lo-
ren Pollard, who died on July 21, 2014, was the 
last of the four people to pass away. Marsha 
Schubert disclaimed her interest in each of the 
trusts, filing “qualified disclaimers” on April 
15, 2015. Both disclaimers were filed within 
nine (9) months of Loren Pollard’s death, as per 
the requirements of 60 O.S. 2001 §753. Marsha 
Schubert asserts that as a result of her disclaim-
ers her beneficial interests in the trusts passed 
to her three children and none of the trust 
property is accessible to Barry Pollard, who 
claims only by virtue of his status as a creditor 
of Marsha Schubert. See 60 O.S. 2001 §752; see 
also In re Faulk, 281 B.R. 15, 18 (Bankr.W.D. 
Okla.2002). Appellee-Pollard asserts Schubert’s 
disclaimers were ineffective by virtue of the 
application of 60 O.S. 2001 §756, which pro-
vides “[a]ny voluntary assignment or transfer 
of, or contract to assign or transfer, an interest 
in real or personal property...made before he 
has disclaimed, as herein provided, bars the 
right otherwise hereby conferred on such ben-
eficiary to disclaim as to such interest.” Pollard 
asserts Schubert cannot have entered into the 
Beneficiary Settlement Agreement in 2002 and 
benefit from her interests in the trusts and then 
purport to disclaim those same interests twelve 
years later, as doing so would violate §756. We 
find the Beneficiary Settlement Agreement was 
a voluntary transfer and assignment of trust 
interests as contemplated in §756 and effec-
tively bars Marsha Schubert’s right to disclaim 
her interests in the trusts due to the application 
of §756. The order of the district court granting 
summary judgment in favor of Barry Pollard 
and overruling the counter motions of Appel-
lants, Marsha Schubert and her children, is 
AFFIRMED. Opinion by Joplin, J.; Bell, P.J., and 
Buettner, J., concur.

116,670 — Multiple Injury Trust Fund, Peti-
tioner, v. Gregory J. Morgan and The Workers’ 
Compensation Court of Existing Claims, 
Respondents. Proceeding to review and Order 
of the Workers’ Compensation Court of Exist-
ing Claims. Honorable L. Brad Taylor, Trial 
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Judge. Petitioner Multiple Injury Trust Fund 
seeks review of an order of the Workers’ Com-
pensation Court of Existing Claims finding 
Respondent Greg Morgan was PTD. The order 
is not against the clear weight of the evidence 
or contrary to law and we SUSTAIN. Opinion 
by Buettner, J.; Joplin, Acting P.J., and Goree, 
V.C.J. (sitting by designation), concur.

116,931 — RCB Bank, Plaintiff/Appellee, v. 
Stryker Building, LLC, f/k/a Lawyers Title 
Building, LLC; and Avraham Shemuelian, 
Defendants/Appellants, Parvaneh Saghian and 
Dan Weingarten, Defendants. Appeal from the 
District Court of Oklahoma County, Oklaho-
ma. Defendants/Appellants Stryker Building, 
LLC (formerly known as Lawyers Title Build-
ing, LLC) (Stryker Building) and Avraham 
Shemuelian appeal from the trial court’s order 
granting summary judgment to RCB Bank 
(Bank). The undisputed material facts in the 
record show that Bank was the holder of the 
note entitled to enforcement and that Stryker 
Building was in default. Accordingly, Bank 
was entitled to judgment as a matter of law 
and we AFFIRM. Opinion by Buettner, J.; Bell, 
J., and Joplin, J., ADD concur.

friday, August 31, 2018

116,288 — Cumis Insurance Society, Inc., Plain-
tiff/Appellee, v. Pamela Green, Defendant/
Appellant. Appeal from the District Court of 
Oklahoma County, Oklahoma. Honorable Rich-
ard C. Ogden, Judge. Defendant/Appellant, 
Pamela Green, appeals from the trial court’s 
refusal to vacate a default judgment entered in 
favor of Plaintiff/Appellee, Cumis Insurance 
Society, Inc. (“Cumis”), in its subrogation ac-
tion against Defendant. Defendant was prop-
erly served with Cumis’ action, but she failed 
to file any pleading or publicly appear in court. 
The trial court thereafter entered a default 
judgment to Cumis. Defendant then moved to 
vacate the judgment on the ground that Cumis 
was required, but failed, to file a motion for 
default judgment before such was granted. The 
trial court refused to vacate the default judg-
ment. Pursuant to Rule 10 of the Rules for Dis-
trict Courts, 12 O.S. Supp. 2013, Ch. 2, App. 1, 
“a motion [for default judgment] must be filed 
in all instances, even when a party fails to 
make an appearance, and the motion must 
recite what notice was given, and, if none were 
given, the reason therefore.” Schweigert v. 
Schweigert, 2015 OK 20, ¶15, 348 P.3d 696. 
Because Cumis failed to file a motion for de-
fault judgment, the trial court should not have 

granted a default judgment and erred in refus-
ing to vacate the same. Accordingly, the judg-
ment of the trial court is reversed. REVERSED. 
Opinion by Bell, P.J. Joplin, J., concurs; Buettner, 
J., specially concurs. 

(Division No. 2) 
Monday, August 27, 2018

116,428 — In the Matter of R.S., M.P., J.P., J.P., 
and Z.P., Adjudicated Deprived Children, Car-
nesha Powell, Appellant, vs. State of Oklaho-
ma, Appellee. Appeal from an order of the 
District Court of Oklahoma County, Hon. Su-
san K. Johnson, Trial Judge, upon jury verdict 
terminating Mother’s parental rights to her 
minor children. We are asked to review wheth-
er the State of Oklahoma proved by clear and 
convincing evidence that Mother’s parental 
rights should be terminated. We find there was 
clear and convincing evidence that Mother 
failed to correct the condition of domestic vio-
lence by continuing to associate with the per-
petrator of the domestic violence and to bring 
him around the children. The evidence also 
indicated Mother did not appreciate the sever-
ity of the situation with the perpetrator setting 
himself on fire and she then refused to apply 
for a protective order. Mother failed to acknowl-
edge her role in the children’s removal from 
her home and accused two of the children of 
lying about events they said had taken place 
when they lived with her. This is further evi-
dence that Mother failed to correct the condi-
tions that led to the deprived adjudication. 
State further showed Mother continued to ex-
pose the children to the perpetrator of domestic 
violence and Mother failed to acknowledge her 
role in the children’s removal even after she 
stipulated to the deprived petition. State also 
showed it was in the best interests of the chil-
dren for Mother’s rights to be terminated. State 
has demonstrated by clear and convincing evi-
dence that Mother’s parental rights to HP, ZP, 
JSP, MP, JLP, and RS should be terminated pur-
suant to 10A O.S. Supp. 2014 § 1-4-904(B)(5). 
Accordingly, we affirm the trial court’s decision. 
AFFIRMED. Opinion from the Court of Civil 
Appeals, Division II, by Wiseman, P.J.; Thorn-
brugh, C.J., and Fischer, J., concur.

Tuesday, September 4, 2018

116,142 — Vintage Oil & Gas, LLC, a North 
Carolina limited liability company, Plaintiff/
Appellee, vs. McCosar Minerals, Inc., a Califor-
nia corporation, Defendant/Appellant. Appeal 
from an Order of the District Court of Oklaho-
ma County, Hon. Don Andrews, Trial Judge. 



Vol. 89 — No. 24 — 9/8/2018 The Oklahoma Bar Journal 1263

Defendant appeals from the trial court’s order 
granting a motion for new trial to Plaintiff fol-
lowing a jury verdict in favor of Defendant on 
Plaintiff’s claims for slander of title and tor-
tious interference with prospective business 
relationship. The trial court granted a new trial 
based on its determination that an improper 
statement by Defendant’s counsel was “capa-
ble of influencing the jury’s verdict” and there-
fore warranted new trial. The statement by 
counsel was that “there’s not a malicious bone 
in that man’s body” and was in reference to 
Defendant’s president. Although it is improper 
for counsel to vouch for a witness, such con-
duct ordinarily will not result in a new trial or 
reversal of a judgment unless it substantially 
influences the verdict or denies the complain-
ing party a fair trial. We find the trial court 
applied the improper standard in deciding to 
grant a new trial, and, based on a full review of 
the record, find that the statement did not re-
sult in actual prejudice to Plaintiff or substan-
tially influence the verdict. Accordingly, we 
reverse the decision granting a new trial and 
remand with instructions to enter judgment on 
the verdict in Defendant’s favor. REVERSED 
AND REMANDED WITH INSTRUCTIONS. 
Opinion from the Court of Civil Appeals, Divi-
sion II, by Thornbrugh, C.J.; Wiseman, P.J., and 
Fischer, J., concur.

(Division No. 3) 
Monday, August 20, 2018

116,709 — In the Matter of the State of Okla-
homa, in the Interest of W.K.K. and G.K., 
Deprived Children as Defined by the Laws of 
the State of Oklahoma. In the Matter of the 
Adoption of W.K. and G.K., Minor Children: 
Madison Rosalie Cobb, Natural Mother, Appel-
lant, vs. State of Oklahoma, Appellee. Appeal 
from the District Court of Pottawatomie Coun-
ty, Oklahoma. Honorable Dawson R. Engle, 
Judge. At issue in this case is whether the trial 
court committed error when it denied Madison 
Rosalie Cobb’s motions to vacate orders termi-
nating her parental rights to her minor children, 
W.K.K. and G.K. We hold that the termination 
orders are void because Ms. Cobb did not re-
ceive constitutionally adequate notice of the 
proceeding where she lost a fundamental right. 
We also hold that the termination orders are 
invalid because they were not sustained by 
proper evidence. At the conclusion of a trial, an 
order terminating parental rights must rest on 
clear and convincing evidence – and a trial 
court’s acknowledgment of agreements by 
counsel of what the proof would have been, if 

it had actually been offered and admitted, is 
not a legitimate substitute. Because the orders 
terminating parental rights were void and in-
valid, the order denying the motions to vacate 
them is reversed. REVERSED AND REMAND-
ED WITH INSTRUCTIONS. Opinion by Goree, 
V.C.J.; Swinton, P.J., and Mitchell, J., concur.

friday, August 24, 2018

115,919 — In Re the Marriage of Bozalis: 
Irena Damnjanoska Bozalis, Petitioner/Appel-
lee, vs. William George Bozalis, Jr., Respon-
dent/Appellant. Appeal from the District Court 
of Oklahoma County, Oklahoma. Honorable 
Lynne McGuire, Trial Judge. Husband appeals 
an order denying his Motion for New Trial and/
or Motion to Vacate Decree of Dissolution of 
Marriage on the basis that he was denied due 
process when the trial court refused to allow 
evidence of Wife’s immigration status and re-
fusal to allow a trial continuance. We AFFIRM 
the trial court’s order. Opinion by Goree, V.C.J.; 
Swinton, P.J., and Buettner, J., (sitting by desig-
nation), concur.

116,879 — Cynthia McCullough, Plaintiff/Ap-
pellant, vs. Cody Morse, Defendant, and Stuart 
Petroleum Testers, Inc., Defendant/Appellee. 
Appeal from the District Court of Canadian 
County, Oklahoma. Honorable Paul Hesse, 
Judge. Plaintiff/Appellant Cynthia McCullough 
(McCullough) appeals from an order dismissing 
her claims against Defendant/Appellee Stuart 
Petroleum Testers, Inc. (Stuart Petroleum) based 
on a lack of personal jurisdiction. McCullough 
also appeals the court’s denial of her motion to 
reconsider its ruling. McCullough was injured 
in an accident as a passenger in a vehicle driv-
en by Defendant Cody Morse (Morse), an 
employee of Stuart Petroleum. The vehicle was 
owned and insured by Stuart Petroleum. Morse 
was vacationing in Oklahoma when the acci-
dent occurred. Stuart Petroleum is not incorpo-
rated under the laws of the state of Oklahoma; 
its principal place of business is not in Okla-
homa; and it does not conduct business in 
Oklahoma. After de novo review, we find Stuart 
Petroleum does not have sufficient minimum 
contacts to establish personal jurisdiction. We 
AFFIRM. Opinion by Mitchell, J.; Swinton, P.J., 
and Goree, V.C.J., concur.

Tuesday, August 28, 2018

116,202 — Earl Wheeler, an individual and as 
President of Timberlane Unit Ownership 
Association, Inc., Plaintiff/Appellant, vs. Lew-
is Hoort, an individual; William Bowling, an 
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individual; and Ken Meredith, an individual, 
Defendant/Appellees, and Arvest Bank, In-
tervenor, and Timberlane Unit Ownership 
Association, Inc., Interested Party. Appeal 
from the District Court of Tulsa County, Okla-
homa. Honorable Linda Morrissey, Judge. 
SUMMARY Opinion by Mitchell, J. Swinton, 
P.J., concurs; Goree, V.C.J., concurs in part and 
dissents in part.

(Division No. 4) 
Tuesday, August 28, 2018

116,086 — In Re The Marriage Of: Emily Walk-
er, Petitioner/Appellee, v. Gary R. Walker, Re-
spondent/Appellant. Appeal from an Order of 
the District Court of Logan County, Hon. Louis 
A. Duel, Trial Judge. The respondent, Gary 
Walker (Husband) appeals from a decree of Dis-
solution of Marriage entered in an action brought 
by the petitioner, Emily Walker (Wife). This case 
is Husband’s appeal of a contentious divorce 
action. Wife has not filed a Brief, but reversal is 
not automatic. The trial court heard extensive 
testimony regarding the parties’ general and 
specific conduct. The trial court also heard 
extensive testimony regarding the parties’ prop-
erty, support alimony, and child support and 
custody. The GAL made a recommendation. The 
Decree is comprehensive both as to the issues in 
a marriage dissolution case and as to the future 
conduct of the parties. The trial court explained 
the credibility concerns about Husband. Al-
though the trial court’s conclusion that the resi-
dence and a 13,000 tank were marital property is 
arguably incorrect, the facts show that Wife 
made substantial contributions to the value of 
the residence and all of the tanks, thereby enti-
tling her to share in the enhanced value. The 
result in the Decree is consistent with sharing in 
the enhanced value and, therefore, reached the 
right result. After review, this Court finds that 
Husband has not demonstrated a legal basis for 
reversal of any of the components of the Decree 
he has appealed. The Decree of Dissolution is 
affirmed. AFFIRMED. Opinion from Court of 
Civil Appeals, Division IV, by Rapp, J.; Barnes, 
P.J., and Goodman, J., concur.

116,225 — In the Matter of the Adoption of 
T.H.J., a Minor Child, Billy M. Johnson, Appel-
lant, v. Barbara Johnson, Appellee. Appeal from 
an Order of the District Court of Pottawatomie 
County, Hon. John Canavan, Trial Judge. The 
petitioner for adoption of THJ, Billy M. Johnson, 
appeals an Order allowing visitation to Barbara 
R. Johnson, the intervenor and counter-petition-
er for adoption of THJ. The trial court’s Order 

granting Billy Johnson’s petition to adopt and 
denying Barbara Johnson’s counter-petition has 
not been appealed. Barbara Johnson, grand-
mother, was awarded visitation of the adopted 
child over the objection of the adopting father, 
Billy Johnson. The parties had been married but 
divorced prior to the adoption proceedings. Bar-
bara Johnson did not comply with the proce-
dural requirements of the grandparent visitation 
statute, 43 O.S. Supp. 2017, § 109.4. This failure is 
generally fatal to her request for visitation, un-
less there is an existing visitation rights award 
which is not revoked. Here, by interlocutory 
order, the trial court had awarded Barbara John-
son visitation rights during the adoption pro-
ceedings. This award differed materially and 
substantially from the award set out in the 
Adoption Decree. The trial court necessarily re-
voked the interlocutory order so that it did not 
survive the entry of the Adoption Decree. This 
Court holds that the statutory exception for 
existing court visitation orders does not apply 
here. This Court further holds that Barbara John-
son did not follow the provisions of Section 
109.4 regarding seeking grandparent visitation 
and now that Decree of Adoption has been 
entered and become final, the trial court is statu-
torily barred by 43 O.S. Supp. 2017, §109.4(D)(3)
(a). Therefore, the provisions of the trial court’s 
Decree of Adoption awarding Barbara Johnson 
visitation with THJ is reversed and vacated. In 
all other respects said Decree of Adoption is 
affirmed. VISITATION ORDER REVERSED 
AND VACATED. Opinion from Court of Civil 
Appeals, Division IV, by Rapp, J.; Barnes, P.J., 
and Goodman, J., concur.

ORDERS DENYING REHEARING 
(Division No. 3) 

Monday, August 23, 2018

116,200 — In the matter of the Estate of Cecil 
Wayne Mackey: Vincent Mesis, III and Sean 
Mesis, Respondents/Appellants, vs. Joe Mack-
ey, Individually and as Personal Representa-
tive of the Estate of Cecil Mackey and as 
Trustee of the Cecil Mackey Revocable Trust, 
Petitioner/Appellee. Appellants’ Petition for Re-
hearing, filed August 9, 2018, is DENIED.

(Division No. 4) 
Monday, August 20, 2018

115,767 — Michelle Renee Coble, Petitioner/
Appellee, vs. Camden Lee Coble, Respondent/
Appellant. Appellant’s Petition for Rehearing 
is hereby DENIED.
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INTERESTED IN PURCHASING PRODUCING & 
NONPRODUCING MINERALS; ORRi. Please con-
tact Greg Winneke, CSW Corporation, P.O. Box 23087, 
Oklahoma City, OK 73123; 210-860-5325; email 
gregwinne@aol.com.

DAVID ROBERTS CONSULTING, LLC IS A FULL-
SERVICE COLLISION INVESTIGATION AND RE-
CONSTRUCTION FIRM, including automobiles, mo-
torcycle, auto pedestrian, commercial motor vehicles, 
railroad and watercraft collisions. The firm retains sev-
eral drug recognition experts who can assist on any 
impairment case. Criminal defense on a case-by-case 
basis. Website www.davidrobertsconsulting.com or 
contact David Roberts 405-250-9973.

SERVICES

WANT TO PURCHASE MINERALS AND OTHER OIL/
GAS INTERESTS. Send details to: P.O. Box 13557, Den-
ver, CO 80201.

Of COUNSEL LEGAL RESOURCES – SINCE 1992 – 
Exclusive research & writing. Highest quality: trial and 
appellate, state and federal, admitted and practiced  
U.S. Supreme Court. Over 25 published opinions with 
numerous reversals on certiorari. MaryGaye LeBoeuf 
405-728-9925, marygayelaw@cox.net.

OffICE SPACE

OffICE SHARE

OffICE SPACE

EXPERIENCED APPELLATE ADVOCACY
Over 150 appeals, over 40 published decisions 

Over 20 Petitions for Certiorari granted
405-382-1212 • jerry@colclazier.com

FORENSIC DOCUMENT EXAMINER Board Certified, 
Diplomate, Fellow, FBI National Academy Graduate, 
Former OSBI Agent and Licensed Polygraph Examiner. 
Arthur D. Linville, DABFE, FACFEI 405-736-1925.

LUXURY OFFICE SPACE AVAILABLE - One fully fur-
nished office available for lease in the Esperanza Office 
Park near NW 150th and May Avenue. The Renegar 
Building offers a beautiful reception area, conference 
room, full kitchen, fax, high-speed internet, security, 
janitorial services, free parking and assistance of our 
receptionist to greet clients and answer telephone. No 
deposit required, $955/month. To view, please contact 
Gregg Renegar at 405-488-4543 or 405-285-8118.

SOUTH OKC OFFICE SPACE in a building complex 
surrounding a tranquil park-like setting in the Willow-
brook Gardens Professional Building located on South 
Walker Avenue just south of I-240. Variety of space 
available from as little as one office up to eight offices 
(two suites of four offices). Large reception area, kitch-
en and offices with a view! Call 405-570-4550.

GROWING SOLO FIRM IN NORMAN SEEKING AN 
ATTORNEY for office sharing arrangement. The firm 
will provide a fully set up office and support for the 
practice of law. Minimum two years’ experience 
preferred. For further details, please email mary@
marywestmanlaw.com. 

ESTABLISHED, DOWNTOWN TULSA, AV-RATED 
LAW FIRM SEEKS ASSOCIATE ATTORNEY with 3 - 6 
years’ commercial litigation experience, as well as 
transactional experience. Solid deposition and trial ex-
perience a must. Our firm offers a competitive salary 
and benefits with bonus opportunity. Send replies to 
“Box J,” Oklahoma Bar Association, P.O. Box 53036, 
Oklahoma City, OK 73152.

SPACE FOR TWO ATTORNEYS AND SUPPORT 
STAFF. Use of common areas to include conference 
rooms, reception services, copy room, kitchen and se-
curity. Price depends on needs. For more information, 
send inquiry to djwegerlawfirm@gmail.com.

 Classified ads

POSITIONS AVAILABLE

THE OKLAHOMA BAR ASSOCIATION HEROES pro-
gram is looking for several volunteer attorneys. The 
need for FAMILY LAW ATTORNEYS is critical, but at-
torneys from all practice areas are needed. All ages, all 
counties. Gain invaluable experience, or mentor a 
young attorney, while helping someone in need. For 
more information or to sign up, contact Margaret Tra-
vis, 405-416-7086 or heroes@okbar.org.

OffICE SPACE AVAILABLE 
IN PRIME MIDTOWN LOCATION

Prime professional Executive Suite space in popular 
Midtown District near downtown OKC. 

Professionally decorated office space includes all 
telecom services, wifi, copy/printing/mailing 

services and full-time receptionist. Multiple 
conference rooms available for meetings, gated 

parking and plenty of storage. Conveniently located 
by new trolley stop for convenient access to all 

courts in downtown OKC. Share space with 7 other 
attorneys, some referrals available.

405-229-1476 or 405-204-0404
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POSITIONS AVAILABLEPOSITIONS AVAILABLE

TITUS HILLIS REYNOLDS LOVE, A MID-SIZE 
DOWNTOWN TULSA AV-RATED LAW FIRM, is seek-
ing a general civil litigation attorney with 1-7 years’ ex-
perience. Applicants must be proficient at legal research, 
writing, analysis and practical litigation strategies, and 
must be able to work in a fast-paced team environment. 
Salary commensurate with experience. Firm provides ex-
cellent benefits. Please send resume to Hiring Manager, 
15 E. 5th Street, Suite 3700, Tulsa, OK 74103. 

ASSOCIATE ATTORNEY – PARMELE LAW FIRM. 
Parmele Law Firm is seeking a licensed attorney for ad-
ministrative law in our Joplin office. No experience re-
quired. Excellent compensation and benefits package. 
Some day travel required. If you are interested in this 
exciting opportunity, please email cover letter and re-
sume to hr@danielparmelelaw.com. EOE.

DOWNTOWN OKC FIRM SEEKS EXPERIENCED 
LITIGATION PARALEGAL with minimum of 3 years’ 
experience. College degree and paralegal certification 
strongly preferred. Pay is commensurate with experi-
ence. Send resume to “Box FF,” Oklahoma Bar Associa-
tion, P.O. Box 53036, Oklahoma City, OK 73152.

NATIONWIDE LAW FIRM SEEKS JUNIOR ASSOCI-
ATE WITH 0-3 YEARS EXPERIENCE. Candidates 
must be self-motivated and detail oriented. Excellent 
communication skills and ability to multitask required. 
Competitive compensation package. Please send re-
sume and cover letter to Jim Klepper Law Firm, attn: 
Pam, P.O. Box 271320, OKC, OK 73137.

GROWING TULSA LAW FIRM SEEKS ASSOCIATE 
ATTORNEY with 3-5 years of civil litigation experi-
ence. Ideal candidate will have experience taking 
depositions, meeting with witnesses and in-court 
appearances. Please send resume to Judy Hesley, Of-
fice Manager, 2642 E. 21st Street, Tulsa, OK 74114, 
JHesley@amlawok.com.

OIL & GAS LITIGATION ASSOCIATE. McAfee & 
Taft’s large and sophisticated oil and gas practice is 
looking for an associate attorney with one to three 
years of hands-on oil and gas litigation experience. Top 
academic performance, strong writing and analytical 
skills, interpersonal skills and the ability to work in a 
team environment are required. Candidates with prior 
industry experience (land department, engineering and/
or operations) are specifically encouraged to apply for 
this position. Excellent salary and benefits. Please submit 
resume, law school transcript and a short writing sample 
to Brandon Long at brandon.long@mcafeetaft.com and 
Todd Woolery at todd.woolery@mcafeetaft.com. All in-
quiries will be treated confidentially. 

Make a Difference as the attorney for a 
domestic violence survivor
Do you want to ensure that survivors of domestic 
violence obtain Justice and an end to violence in their 
lives for themselves and their children?  Are you fer-
vent about equal justice? Legal Aid Services of Okla-
homa (LASO) is a nonprofit law firm dedicated to 
the civil legal needs of low-income persons. If you 
are passionate about advocating for the rights of do-
mestic violence survivors, LASO is the place for you, 
offering opportunities to make a difference and to be 
part of a dedicated team. LASO has 20 law offices 
across Oklahoma, and LASO has a number openings 
for passionate Attorneys to represent domestic vio-
lence survivors in our offices statewide. The success-
ful candidate should have experience in the practice 
of Family Law, with meaningful experience in all as-
pects of representing survivors of domestic violence. 
We are seeking Victim’s Attorneys in Oklahoma City 
and Durant.
LASO offers a competitive salary and a very gener-
ous benefits package, including health, dental, life, 
pension, liberal paid time off, and loan repayment 
assistance. Additionally, LASO offers a great work 
environment and educational/career opportunities.
The online application can be found:
https://legalaidokemployment.wufoo.com/forms/
z7x4z5/
Website
www.legalaidok.org
Legal Aid is an Equal Opportunity/Affirmative Action 
EmployerLASO is an equal opportunity employer.

About Legal Aid Services of Oklahoma, Inc. Legal 
Aid Services of Oklahoma, Inc. (LASO) provides civil 
legal services statewide to low-income persons, elderly 
persons, Veterans, and children via 20 law offices strate-
gically located throughout Oklahoma. LASO’s mission is 
to be a Partner in the Community making “Equal Justice 
for all a Reality.”
fellowship Summary – Legal Aid Services of Okla-
homa, Inc., is hosting a one-year Fellowship to provide 
essential legal services to our nation’s veterans, active 
military service members, and their families. The se-
lected candidate will be a part of a corps of legal Fel-
lows serving in the Equal Justice Works AmeriCorps 
Veterans Legal Corps Program and will encounter 
hands-on experience providing direct legal represen-
tation to the veteran community. The Fellow’s role 
combines elements of direct legal representation and 
community outreach and advocacy. The attorney se-
lected for this Fellowship will be housed at Legal Aid 
Services of Oklahoma’s Oklahoma City Law Offices. 
Per Equal Justice Works/AmeriCorps guidelines, the 
selected Fellow’s term of service must begin prior to 
October 1, 2018 and last for one year.
for more details: http://www.legalaidok.org/
employment#AmeriCorps
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ATTORNEY FOR OKDHS CHILD SUPPORT SERVICES. 
Applications must be received at DHS by 10/03/2018 at 
11:59 p.m. Basic purpose of position - The DHS Child 
Support Services – Oklahoma County (North CSS Of-
fice), has an opening for a full-time attorney (CSS at-
torney V, $5,514.08 monthly) with experience in child 
support enforcement. This position will be located at 
2409 N. Kelley Ave. OKC, OK 73111. Typical functions 
- This position is assigned the primary responsibility as 
managing attorney for Oklahoma County CSS office. 
This position will direct the legal activities of the offic-
es, including supervising the preparation of cases for 
court and representing the agency in complex cases 
that may have impact or precedential potential. The at-
torney in this position will be expected to have man-
agement and supervisory skills. Knowledge, skills, and 
abilities - Knowledge of legal principles and their ap-
plications; of legal research methods; of the scope of 
Oklahoma statutory law and the provisions of the 
Oklahoma Constitution; of the principles of adminis-
trative and constitutional law; of trial and administra-
tive hearing procedures; and of the rules of evidence; 
and skill in performing research, analyzing, appraising 
and applying legal principles, facts and precedents to 
legal problems; presenting explanation of legal mat-
ters, statements of facts, law and argument clearly and 
logically in written and oral form; and in drafting legal 
instruments and documents. Minimum qualifications 
- Preference may be given to candidates with experi-
ence in child support and/or family law. This position 
does not have an alternate hiring level. Notes - A condi-
tional offer of employment to final candidate will be 
contingent upon a favorable background check and a 
substance abuse screening. Veteran’s preference points 
do not apply to this position. To apply go to www. 
jobapscloud.com/OK and find Unclassified Positions, 
then submit via JobAps using the link for this position. 
If you need assistance in applying for this position con-
tact Oklahoma Department of Human Services, Talent 
Acquisitions at STO.HRMD.ESU@okdhs.org. Benefits 
-This is a full-time unclassified state position with full 
state retirement and insurance benefits, including paid 
health, dental, life and disability insurance. Annual 
leave of 10 hours per month and sick leave of 10 hours 
per month begin accruing immediately.

NORMAN BASED FIRM IS SEEKING SHARP, MOTI-
VATED ATTORNEYS for fast-paced transactional work. 
Members of our growing firm enjoy a team atmosphere 
and an energetic environment. Attorneys will be part of a 
creative process in solving tax cases, handle an assigned 
caseload and will be assisted by an experienced support 
staff. Our firm offers health insurance benefits, paid va-
cation, paid personal days and a 401K matching pro-
gram. No tax experience necessary. Position location can 
be for any of our Norman, OKC or Tulsa offices. Submit 
resumes to justin@polstontax.com.

ARE YOU SEEKING A MORE DESIRABLE WORK/
LIFE BALANCE? Do you enjoy and excel at legal re-
search and writing? Perhaps this is the job you have 
been searching for. Our offices are located in mid-town 
Tulsa. Legal experience preferred, but not required. Re-
sume and writing sample may be emailed to tclavin@
hmkoklaw.com.

IN-HOUSE LEGAL COUNSEL – REAL ESTATE. Love’s 
Travel Stops & Country Stores Inc. seeks full-time attor-
ney for OKC transactional position with a real estate fo-
cus. Three years corporate or transactional experience 
with commercial real estate acquisition/development as 
a primary practice area required. Must be proficient in 
contract review, drafting and negotiation and be comfort-
able managing a large number of projects. Salary com-
mensurate with qualifications and experience. Eligible 
for full benefits package and long-term incentive plan. 
Qualified candidates are urged to act quickly and apply 
online for the “Corporate Legal Counsel – Real Estate” 
position at www.loves.com/jobs.

LEGAL PROCESS ANALYST – RCB BANK - CLARE-
MORE, OK. Responsible for the review and completion 
of legal processes received from branches and agencies 
via U.S. mail, fax and personal service. Apply online 
https://rcbbank.com/careers. EEO/AA.

POSITIONS AVAILABLE

Make a Difference
Do you want a fulfilling career where you can really 
make a difference in the lives of people? Are you fer-
vent about equal justice? Does a program with a pur-
pose motivate you? Legal Aid Services of Oklahoma, 
Inc. (LASO) is searching for a part-time Staff Attor-
ney for its Stillwater Law Office. We are a statewide, 
civil law firm providing legal services to the impov-
erished and senior population of Oklahoma. With 
more than twenty offices and a staff of 190+, we are 
committed to the mission of equal justice. The suc-
cessful individuals will have a passion for justice and 
empathy for improvised individuals, computer liter-
ate and willingness to learn and contribute to a posi-
tive work environment.
To start making a difference you MUST complete our 
application and submit it to Legal Aid Services of 
Oklahoma. The online application can be found:
https://legalaidokemployment.wufoo.com/forms/
z7x4z5/
Print application
http://www.legalaidok.org/documents/388541 
Employment_Application_Revised_10.2008.pdf
LASO is an equal opportunity employer.
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REGULAR CLASSIFIED ADS: $1.50 per word with $35 mini-
mum per insertion. Additional $15 for blind box. Blind box 
word count must include “Box ___,” Oklahoma Bar Associa-
tion, PO Box 53036, Oklahoma City, OK 73152.” 

DISPLAY CLASSIFIED ADS: Bold headline, centered, border 
are $70 per inch of depth. 

DEADLINE: See www.okbar.org/barjournal/advertising 
or call 405-416-7084 for deadlines.

SEND AD (email preferred) stating number of times to be 
published to:

advertising@okbar.org, or
Mackenzie Scheer, Oklahoma Bar Association, 
PO Box 53036, Oklahoma City, OK 73152.

Publication and contents of any advertisement are not to be 
deemed an endorsement of the views expressed therein, nor 
shall the publication of any advertisement be considered an en-
dorsement of the procedure or service involved. All placement 
notices must be clearly nondiscriminatory.

DO NOT STAPLE BLIND BOX APPLICATIONS.

CLASSIfIED INfORMATION

NASH COHENOUR KELLEY & GIESSMANN PC, an 
AV rated firm in Oklahoma City, seeks an associate at-
torney. The practice involves commercial, business, es-
tate planning, probates, legal research and briefing. The 
associate would work very closely with two established 
attorneys. Please email your resume and salary require-
ments to either Rollin Nash at rnash@nashfirm.com or 
Jay Scott at jscott@nashfirm.com. All replies held in strict 
confidence.

POSITIONS AVAILABLE

callruby.com

LEARN MORE AT callruby.com/OKBar
OR CALL 844-569-2889

Oklahoma Bar 

members always 

get a 6% monthly 

discount!

Every call is a client waiting to happen.
With Ruby® Receptionists, every call is answered by a live, friendly, professional receptionist 

who delivers exceptional experiences. Trust is built from the first interaction and 
enhanced with every call, increasing the likelihood that you’ve got a client for life. 
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MORNING PROGRAM

SEPTEMBER 21 
9  - 11:40 A.M. 
Oklahoma Bar Center

FEATURED PRESENTER:
Rena Cook, Vocal Authority, Professor 
Emeritus, University of Oklahoma Helmerich 
School of Drama

• Want to be more persuasive? 
• Need to feel more confident in front 
  of the jury?
• Losing cases to better story tellers?
• Want to up your litigation game with
 all-star acting techniques?

     Expressivity and confidence in front of judge 
and jury, the ability to build suspense and to hold 
an audience are all skills that can be taught!  
          The Expressive Litigator: Voice and its Relation 
to Persuasive Story Telling, is an in-depth training 
course for the attorney who wants to have more 
vocal power, clarity and expressivity in front of 
judge and jury. 
     Interactive, info     Interactive, informative and fun: these 
exercises produce lasting results and can be 
applied immediately.

“Rena Cook is far away one of the 
best, and probably the best 
presenter I have seen since 

becoming an attorney in 1978.”
- OBA Member Spring 2017

THE EXPRESSIVE 
LITIGATOR:
VOICE AND ITS RELATION TO 
PERSUASIVE STORY TELLING 

                           3/0MCLE CREDIT

FOR INFORMATION OR TO REGISTER, GO TO WWW.OKBAR.ORG/CLE
Stay up-to-date and follow us on $75.00. No Discounts. 



AFTERNOON PROGRAM

SEPTEMBER 21 
12:30 - Registration & Lunch provided

1:15 - 3:55 p.m. - program

Oklahoma Bar Center

LIVE Webcast Available

program planners:
Members of the OBA Professionalism 
Committee, including: 
Judge Trevor S. Pemberton, 
Timila Rother, 
Patricia Podolec,
Jim GotwalsJim Gotwals

   

   This CLE will focus on professionalism in the 
contexts of discovery, the agency setting, the 
courtroom, and litigation.
 
   The OBA P   The OBA Professionalism Committee is 
pleased to provide a high caliber cast of 
presenters and panelists. 

   The p   The presenters will include Judge Sarah Hall, 
United States Bankruptcy Judge for the 
Western District of Oklahoma, and 
experienced trial lawyer Joseph Farris, 
managing partner of Franden, Farris, Quillin, 
Goodnight and Robert, Judge Patricia Parrish, 
Oklahoma County District Judge; Joseph Farris; 
and Gand Gretchen Harris, an Administrative Law 
Judge for the Oklahoma Department of Labor, 
will provide a panel discussion.

COURTESY IN 
THE SANDBOX: 
BEING PROFESSIONAL WHILE STILL 
ZEALOUSLY REPRESENTING YOUR CLIENT 

                           3/3MCLE CREDIT

FOR INFORMATION OR TO REGISTER, GO TO WWW.OKBAR.ORG/CLE
Stay up-to-date and follow us on

In-person $75.00.  Live webcast $100.00. No Discounts.  


