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Annual Meeting Offers Many Benefits

for All Lawyers
By Linda S. Thomas

I love being a lawyer - most days. But I must
admit there are moments I dream of winning the lottery
and sailing off into the sunset without another thought
about client files, custody disputes, billable hours or diffi-
cult opposing counsel. Surely, I'm not the only lawyer with
such daydreams.

As it turns out, I am not the only lawyer who has experi-
enced varying levels of job satisfaction. I recently stumbled
upon an article on The American Lawyer website discussing
job satisfaction among lawyers. As stated by
the article’s author, Bruce Lithgow, job satis-
faction is derived from a variety of factors,
including relationships with colleagues,
work environment and culture, resources
and support, compensation, growth oppor-
tunities, firm reputation and the work you
do on a daily basis. Significant events in
my own personal life, such as the birth of
my grandchildren and the death of my
father, have also impacted the level of sat-
isfaction with my professional life through-
out the years.

As significant as anything else (if not more significant), is
the huge impact my involvement in the Oklahoma Bar
Association has had on my personal job satisfaction.
Through the OBA, I have made wonderful lifelong friends,
received continuing legal education
and training in a broad range of prac-
tice areas and participated in a variety
of projects serving the community
and my fellow lawyers. I have also
been fortunate to be mentored by so
many great lawyers throughout Okla-
homa, and now have the opportunity
to mentor the generation of great law-
yers who will carry on the work of the
profession and the OBA. One annual
event that provides most, if not all, of
these benefits is the OBA Annual
Meeting.

The theme of the 2017 OBA Annual
Meeting to be held Nov. 1 - 3 at the
Hyatt Regency in downtown Tulsa is

President Thomas

918-336-6300

The Oklahoma Bar Journal

I invite you
to come and

celebrate loving
your law practice
with me!

“Love Your Law Practice.” Whether you
are a new admittee, right in the thick of
your career, a self-professed “bar junkie”
or enjoying the golden years of retire-
ment, there is something for you.

* Join me at the President’s Reception
on Wednesday, Nov. 1, to celebrate the
50th anniversary of the Judicial Nominat-
ing Commission and honor past and
present JNC members.

* Learn how to be a
lean, mean effectiveness
machine from attorney
coach and author Nora
Riva Bergman who will
share “For the Love of
Productivity: 40 Tips in
40 Minutes” at the Annu-
al Luncheon on Thurs-
day. Nora’s fun presenta-
tion of “been there, done
that” tips will make a
positive change on how you manage
your practice and maybe even your per-
sonal life.

* Get inspired by recipients of the 2017
OBA Awards.

* Show your love and appreciation
Thursday evening to outgoing OBA sec-
tion and committee chairs and congratu-
late OBA members celebrating 70-, 60- and
50-year anniversaries at the Oklahoma
Jazz Hall of Fame. Come dressed in 1920s
attire — or not; either way it will be a great
event in a great venue.

* Get all your 2017 CLE requirements
met at one of three CLE tracks being
offered.

More details about these exciting and
informative events can be found in this
issue. I invite you to come and celebrate
loving your law practice with me!
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HIGHLIGHTS

President’s Reception - -
Catch up with friends from across the state and join ‘ -
President Linda Thomas on Wednesday evening to cele-
brate the 50th anniversary of the Judicial Nominating -
Commission. INC members past and present will be
honored. Enjoy free drinks and food, including an anni-
versary cake! The reception is free with Annual Meeting
registration and each registrant receives two beverage
tickets.
/
—

Annual Luncheon

Attorney coach Nora Riva Bergman will share “For the Love
of Productivity: 40 Tips in 40 Minutes” in a fast-paced, TEDtalk-
style presentation at the Thursday Annual Luncheon. Learn -
how to manage the challenges of practicing law today - Ll
deadlines, staffing issues, marketing, emails, demanding cli- v S
ents. OBA Award recipients will also be honored at this event. \.‘
Tickets are available with or without meeting registration; Sy, -

sponsored by the OBA Family Law Section.
Attorney Coach Nora Riva Bergman

Show Your Love at the Jazz
_ S our Hall of Fame
{ The Thursday evening social will be at the Oklahoma

T o ; . Jazz Hall of Fame, a unique venue only a seven-minute
at the Jazz Hall of Fame walk or short shuttle trip from the hotel. Join your peers
Thursday, Nov. 2 | 5:30 p.m. and show some love to lawyers celebrating their 50-, 60-
and 70-year membership anniversaries, as well as your
outgoing section and committee chairpersons. Attend-
ees are encouraged to embrace the Jazz Age and dress
e in their best Roaring 20s attire. The reception will start right

CULLTRTE LRI after meetings end. Sponsored by the OBA sections;
LIRSS IRTIEEY  admission is free to all.
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Delegates Breakfast

Kick off the last day of Annual Meet-
ing and join your county bar delegates
for breakfast. This year’s Friday morning
breakfast will be a ticketed event, free
for delegates or only $30 for nondele-
gates. Annual Meeting planners are
hard at work confirming the nationally
recognized speaker, and there will be
an announcement soon, so keep an
eye out and be sure to get your tickets
early!

General Assembly and
House of Delegates

The most important association business of the year
takes place Friday morning - OBA award presenta-
tions, updates from judicial and OBA leaders, elec-
tions and consideration of resolutions. For resolutions
to be published in the Oct. 21 Oklahoma Bar Journal
and in the official General Assembly and House of
Delegates publication, proposed resolutions in bill

format must be submitted to Executive Director
John Morris Williams by Oct. 2.

Things to Love About This Meeting

This year’s Annual Meeting will help you fall in love
with your law practice all over again. The confer-
ence gift with meeting registration will be Nora Riva
Bergman’s popular book, 50 Lessons for Lawyers,
with the latest strategies on productivity, marketing
and leadership. Parking hassles are being
addressed by providing nearby alternate
options — a map will be available on the
meeting website at www.amokbar.org. A list
of restaurants in and around the hotel will
also be available online.

e

—

LESSONS
50mwvm§°~
@
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ATTORNEY GOACH NORA BERGMAN
TO DELIVER KEYNOTE ADDRESS

Attorney Coach Nora Bergman will be this year’s keynote speaker at the Annual Meeting
Luncheon. Ms. Bergman will pour her best productivity lessons into “40 Tips in 40 Minutes.” The
tips will focus on maintaining a healthy balance of work life and home life, staying focused
and prioritizing. She will also speak at a plenary session featuring tips from her book 50 Lessons
for Lawyers: Earn More. Stress Less. Be Awesome.

Before she was meeting with clients, leading a bar association
or coaching attorneys, she was a musician. Her 10-year career
as a singer and musician helped her form the discipline and
hustle that followed her throughout her law career. She received
her undergraduate degree in journalism from the University
of South Florida (USF) and her J.D. from the Stetson University
College of Law. After law school, Ms. Bergman practiced
employment law and mediation. She worked as an adjunct
professor at both of her alma maters, Stetson University
College of Law and USF. She also served as executive
director of the St. Petersburg Bar Association.

Her career as a certified practice advisor started in
2006. She has spoken at conferences for the Ameri-
can Bar Association, The Florida Bar and other
national and regional bar associations and legal
organizations. Our own bar President Linda
Thomas heard her speak at the National Confer-
ence of Bar Presidents. Ms. Berman is certified in
the Conflict Dynamics Profile and DISC behav-
ioral style assessment. She holds a Lean Six
Sigma Sensei certification and teaches the ! o i
course for solos for Solo Practice University.

With her unique experience and excellent C
coaching skills, her address is surely not one -
to miss. The Annual Luncheon starts at noon
on Thursday, Nov. 2. The cost to attend the
event is $40 with Annual Meeting registration

or $50 without meeting registration. ~ ,
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FALL IN LOVE WITH GLE

By Susan Damron

Fall in love with our topics, presenters and CLE
options during this year’s Annual Meeting. Prior
to the official opening of Annual Meeting, three
tracks of continuing legal education programs
will be offered on Wednesday, Nov. 1.

WEDNESDAY, NOV. 1

What’s not to love about a six-hour track
brought to you by OBA Management Assistance
Program Director Jim Calloway and Advisor
Darla Jackson? Naked & Afraid in the Digital
Age will include information on cutting-edge
trends important to your practice, how to
increase security for better client service and
benefits of digital client files. The track will also
feature Britt Lorish, a partner with Affinity Con-
sulting Group LLC. She is a frequent speaker and
writer for the ABA, ALA, AL, state bars and other
private organizations. She is also a recognized
expert in law office finance, billing, trust
accounting, speech solutions and paperless
office concepts, as well as full-scale technology
audits and workflow analysis. Ms. Lorish will
teach you everything you need to know about
time, biling and accounting software as well as
provide the IRS Audit Survival Manual for law
firms.

There will also be a three-hour morning track
with different “come and go” ethics hours. Eth-
ics presenters will include Oklahoma Court of
Civil Appeals Judge Jane Wiseman and OBA
General Counsel Gina Hendryx. Also, back by
popular demand, the American Board of Trial
Advocates will present Civility Matters, so that
we may “always remember that the practice of
law is first and foremost a profession.”

Everyone loves a family law track, and there
will also be a three-hour morning track focusing

Vol. 88— No. 24 — 9/9/2017

on the relationship and crossroads between
family law and other areas of practice such as
mediation and criminal law, as well as examin-
ing equity in attorney fee awards.

There is love in the afternoon with a three-hour
track, What Have They Done to Me Now: Signifi-
cant Decisions for You and Your Practice, with
panel discussions by distinguished judges and
legislators moderated by Karen Grundy of the
TU College of Law.

Love your life and let Heather Hubbard help
you create your life and law plan with her three-
hour afternoon track. She is the founder of The
Language of Joy. If you want to experience
greater success and satisfaction in your profes-
sional and personal life, an integrated
approach is required. Ms. Hubbard, a former
partner and practice group leader at an
AmLaw 200 firm, created the Life & Law Plan
framework to help attorneys intentionally design
a career and life of meaning and purpose. Dur-
ing this interactive workshop, you’ll learn the
framework of an integrated plan, explore the
areas of your career and life that need the most
attention, establish priorities and outline your
strategy for success. At the end of this session
you’ll have an integrated plan ready to go for
2018!

THURSDAY, NOV. 2

For an additional three hours of CLE credit,
you will love waking up for Thursday morning’s
plenary session with our Annual Meeting Lun-
cheon keynote speaker, Nora Riva Bergman.
Attorney coach Bergman will kick off the morn-
ing with her two-hour presentation, Earn More.
Stress Less. Be Awesome. 12 Simple Strategies to
Help You Fall in Love . . . With Your Law Practice

The Oklahoma Bar Journal 1697



based on her book, 50 Lessons for Lawyers. She Complete details about all of these programs
will share her strategies for helping lawyers are available in this bar journal and at www.
achieve a sound balance in their personal and amokbar.org/cle.

professional lives. This interactive presentation

focuses on strategies from the book that you Ms. Damron is OBA educational programs

can put to work in your practice right now. director.
Wed. Nov. 1
Naked & Afraid in the Digital Age: Come & Go Ethics Family Law Track
Survival of the Fittest
9-9:50 From Limited Scope Services to *Ten Things Every New Lawyer TBD
a.m. Artificial Intelligence: Cutting Edge  Needs to Know and What Others
Trends Important to the Practice May Have Forgotten
of Law Jane Wiseman,
Jim Calloway, OBA Court of Civil Appeals
10-10:50 Everything You Need to Know *The Ten Most Common Bar TBD
a.m. About Time, Billing and Complaints: How to Avoid
Accounting Software Becoming a Statistic
Britt Lorish, Affinity Consulting Gina Hendryx, OBA
General Counsel
11-11:50 Utilizing Client Portals for Increased *Civility Matters TBD
a.m. Security and Better Client Service ~ American Board of Trial Advocates
Darla Jackson, OBA (ABOTA)
Naked & Afraid in the Digital Age: What Have They Done to Me Heather Hubbard
Survival of the Fittest Now? Significant Decisions for Life & Law Plan

You and Your Practice

2-2:50 The IRS Audit Manual for Law Firms - Significant Legislation: Create Your Life
p.m. What You Must Know to Survive Moderator: Karen Grundy, TU Law & Law Plan™
Britt Lorish Panel: TBD Heather Hubbard, J.D.
3-3:50 Don't Be Afraid: How You and Your Significant Case Law: cont’d
p.m. Practice Will Benefit from Digital Panel: TBD
Client Files

Jim Calloway & Darla Jackson

4-4:50 Like It or Not... Automated Document  Significant U.S. Supreme cont’d
p.m. Assembly is in Your Future Court Cases
Jim Calloway

Thurs. NOV. 2 Resetting Your Law Firm for a Changing Economy & Marketplace

9-10:50 Life. Law. Love. Earn More, Stress Less & Be Awesome

a.m. Presented by Nora Riva Bergman, J.D.
11-11:50  *Marketing Your Practice in the Digital Age
a.m. Jim Calloway, OBA

* 1 ethics credit hour  **5 ethics credit hour
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PROGRAM OF EVENTS

All events will be held at the Hyatt Regency Tulsa, 100 E. 2nd St., Tulsa 74103, unless otherwise specified.
Submit meeting program information to Laura Stone at lauras@okbar.org.

WEDNESDAY, NOV. 1

* Meeting registration opens at 11 a.m.
* OBA CLE:

Naked & Afraid in the Digital Age: Survival of the Fittest « Come
and Go Ethics ¢ Family Law * What Have They Done to Me Now?
Significant Decisions for You and Your Practice e Life and Law Plan

* OCU School of Law Alumni Reception and Luncheon
* OU College of Law Alumni Reception and Luncheon
* TU College of Law Alumni Reception and Luncheon
* Committee and Section Meetings

¢ President’s Reception

* Past Presidents Dinner

THURSDAY, NOV. 2

* OBA CLE: Plenary Session

Life. Law. Love. Earn More, Stress Less & Be Awesome with keynote
speaker Nora Riva Bergman ¢ Marketing Your Practice in the Digital Age

* Committee and Section Meetings
¢ Annual Meeting Luncheon featuring Nora Riva Bergman
* OBA Sections "Show Your Love at the Jazz Hall of Fame” event

FRIDAY, NOV. 3

* Delegates Breakfast
* General Assembly
¢ House of Delegates
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2017 RESOLUTIONS

The following resolutions will be submitted
to the House of Delegates at the 113th
Oklahoma Bar Association Annual Meeting
at 10 a.m. Friday, Nov. 3, 2017, at the
Hyatt Regency Hotel in Tulsa.

RESOLUTION NO. ONE:
LAWS GOVERNING TRUSTS

BE IT RESOLVED by the House of Delegates
of the Oklahoma Bar Association that the
Association adopt, as part of its legislative
program, as published in The Oklahoma Bar
Journal and posted on the OBA website at
www.okbar.org, proposed legislation creating
a new section of law to be codified in the
Oklahoma Statutes as Section 175.58 of Title
60, unless there is created a duplication in
numbering, which relates to choice of law
relating to trust instruments. (Requires 60%
affirmative vote for passage. OBA Bylaws Art.
VIl Sec. 5) (Submitted by the Estate Planning,
Probate and Trust Section.)

BE IT ENACTED BY THE PEOPLE OF THE STATE
OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.58 of Title 60, unless there is
created a duplication in numbering, reads
as follows:

Section 175.58. GOVERNING LAW.

The meaning and effect of the terms of a
trust are determined by:

A. The law of the jurisdiction designated in
the trust terms; or

B. In the absence of a controlling designa-
tion in the trust terms, the law of the juris-
diction where the trust is administered.

1700 The Oklahoma Bar Journal

SECTION 2. EFFECTIVE DATE. This act shall
become effective November 1, 2018.

RESOLUTION NO. TWO:
TRUST DECANTING

BE IT RESOLVED by the House of Delegates
of the Oklahoma Bar Association that the
Association adopt, as part of its legislative
program, as published in The Oklahoma Bar
Journal and posted on the OBA website at
www.okbar.org, proposed legislation creating
a new section of law to be codified in the
Oklahoma Statutes as Sections 175.700 through
175.718 of Title 60, unless there is created a
duplication in numbering, which relates to
decanting, or discretion and power to make
distribution of money or property held in trust.
(Requires 60% affirmative vote for passage.
OBA Bylaws Art. VIl Sec. 5) (Submitted by the
Estate Planning, Probate and Trust Section.)

BE IT ENACTED BY THE PEOPLE OF THE STATE
OF OKLAHOMA:

SECTION 1. NEW LAW A new section of
law to be codified in the Oklahoma Statutes
as Section 175.700 of Title 60, unless there is
created a duplication in numbering, reads
as follows:

Section 175.700. SHORT TITLE.

This act shall be known and may be cited
as the “Oklahoma Decanting Act.”

SECTION 2. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.701 of Title 60, unless there is
created a duplication in numbering, reads
as follows:

Section 175.701 DEFINITIONS.

As used in this act unless the context or
subject matter otherwise requires:

Vol. 88— No. 24 — 9/9/2017



A. “Authorized trustee” means a person,
other than the settlor, who has authority
under the terms of a first trust to distribute the
principal of the trust to or for the benefit of
one or more current beneficiaries or a special
needs fiduciary under Section 175.704 of this
title.

B. “Charity” means a charitable entity or a
charitable trust, as those terms are defined
by Section 301.3 of this title or Sections
552.2(2) or 856 of Title 18 of the Oklahoma
Statutes.

C. “Current beneficiary,” with respect to a
particular date, means a person who is
receiving or is eligible to receive a distribution
of income or principal from a trust on that
date.

D. “First trust” means an existing irrevocable
inter vivos or testamentary trust all or part of
the principal of which is distributed in further
trust under Sections 175.702 or 175.703 of this
title.

E. “Full discretion” means a power to distrib-
ute principal to or for the benefit of one or
more of the beneficiaries of a trust that is not
a trust with limited discretion.

F. “Limited discretion” means:

1. a power to distribute principal accord-
ing to mandatory distribution provisions
under which the trustee has no discretion;
or

2. a power to distribute principal to or for
the benefit of one or more beneficiaries of
a trust that is limited by an ascertainable
standard, including the health, education,
support or maintenance of the beneficiary.

G. “Presumptive remainder beneficiary,”
with respect to a particular date, means a
beneficiary of a trust on that date who, in
the absence of notice to the trustee of the
exercise of the power of appointment and
assuming that any other powers of appoint-
ment under the trust are not exercised, would
be eligible to receive a distribution from the
trust if:

1. The trust terminated on that date; or

2. The interests of all current beneficiaries
ended on that date without causing the
trust to terminate.
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H. “Principal” means property held in trust
for distribution to a remainder beneficiary
when the trust terminates and includes
income of the trust that, at the time of the
exercise of a power of distribution under
Sections 175.702 or 175.703 of this title, is not
currently required to be distributed.

l. “Second trust” means any irrevocable
trust to which principal is distributed under
Sections 175.702 or 175.703 of this title.

J. “Successor beneficiary” means a benefi-
ciary other than a current or presumptive
remainder beneficiary. The term does not
include a potential appointee under a power
of appointment held by a beneficiary.

SECTION 3. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.702 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.702 DISTRIBUTION TO SECOND
TRUST: TRUSTEE WITH FULL DISCRETION.

A. An authorized trustee who has the full
discretion to distribute the principal of a trust
may distribute all or part of the principal of
that trust in favor of a trustee of a second
trust for the benefit of one more than one, or
all of the current beneficiaries of the first trust
and for the benefit of one, more than one, or
all of the successor or presumptive remainder
beneficiaries of the first trust.

B. The authorized trustee may, in connec-
tion with the exercise of a power of distribu-
tion under this section, grant a power of
appointment, including a currently exercis-
able power of appointment, in the second
trust to one or more of the current beneficia-
ries of the first trust who, at the time the
power of appointment is granted, is eligible
to receive the principal outright under the
terms of the first trust.

C. If the authorized trustee grants a power
of appointment to a beneficiary under Sub-
section B, the class of permissible appointees
in whose favor the beneficiary may appoint
under that power may be broader or differ-
ent than the current, successor, and pre-
sumptive remainder beneficiaries of the first
trust.

D. If the beneficiaries of the first trust are
described as a class of persons, the benefi-
ciaries of the second trust may include one
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or more persons who become members of
that class after the distribution to the second
trust.

E. The authorized trustee shall exercise a
power to distribute under this section in good
faith, in accordance with the terms and pur-
poses of the trust, and in the interests of the
beneficiaries.

SECTION 4. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.703 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.703 DISTRIBUTION TO SECOND
TRUST: TRUSTEE WITH LIMITED DISCRETION.

A. An authorized trustee who has limited
discretion to distribute the principal of a trust
may distribute all or part of the principal of
that trust in favor of a trustee of a second
trust as provided by this section.

B. The current beneficiaries of the second
trust must be the same as the current benefi-
ciaries of the first trust, and the successor and
presumptive remainder beneficiaries of the
second trust must be the same as the succes-
sor and presumptive remainder beneficiaries
of the first trust.

C. The second trust must include the same
language authorizing the trustee to distribute
the income or principal of the trust that was
included in the first trust.

D. If the beneficiaries of the first trust are
described as a class of persons, the benefi-
ciaries of the second trust must include all
persons who become members of that class
after the distribution to the second trust.

E. If the first trust grants a power of appoint-
ment to a beneficiary of the trust, the second
trust must grant the power of appointment to
the beneficiary in the second trust, and the
class of permissible appointees under that
power must be the same as the class of per-
missible appointees under the power granted
by the first trust.

F. The authorized trustee shall exercise a
power of distribution under this section in
good faith, in accordance with the terms
and purposes of the trust, and in the interests
of the beneficiaries.

SECTION 5. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
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Section 175.704 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.704 TRUST FOR BENEFICIARY
WITH DISABILITY.

A. In this Section:

1. “Beneficiary with a disability” means a
beneficiary of a first trust who the special-
needs fiduciary believes may qualify for
governmental benefits based on disability,
whether or not the beneficiary currently
receives those benefits or is an individual
who has been adjudicated incompetent.

2. “Governmental benefits” means finan-
cial aid or services from a state, federal, or
other public agency.

3. “Special-needs fiduciary” means, with
respect to a trust that has a beneficiary
with a disability:

a. A trustee or other fiduciary, other than
a settlor, that has discretion to distribute
part or all of the principal of a first trust to
one or more current beneficiaries;

b. If no trustee or fiduciary has discretion
under paragraph (A)(3)(a) of this Section,
a trustee or other fiduciary, other than a
settlor, that has discretion to distribute
part or all of the income of the first trust
to one or more current beneficiaries; or

c. If no trustee or fiduciary has discretion
under paragraphs (A)(3)(a) and (A)(3)(b)
of this Section, a trustee or other fiducia-
ry, other than a settlor, that is required to
distribute part or all of the income or prin-
cipal of the first trust to one or more cur-
rent beneficiaries.

4. “Special-needs trust” means a trust the
trustee believes would not be considered
a resource for purposes of determining
whether a beneficiary with a disability is
eligible for governmental benefits.

B. A special-needs fiduciary may exercise
the decanting power under Section 175.702
of this title over the principal of a first trust as
if the fiduciary had authority to distribute prin-
cipal to a beneficiary with a disability subject
to expanded distributive discretion if:

1. A second trust is a special-needs trust
that benefits the beneficiary with a disabili-
ty; and
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2. The special-needs fiduciary determines
that exercise of the decanting power will
further the purposes of the first trust.

C. In an exercise of the decanting power
under this section, the following rules apply:

1. Notwithstanding Section 175.702 of this
title, the interest in the second trust of a
beneficiary with a disability may:

a. Be a pooled trust as defined by Med-
icaid law for the benefit of the beneficia-
ry with a disability under 42 U.S.C., Sec-
tion 1396p(d)(4)(C), as amended; or

b. Contain payback provisions comply-
ing with reimbursement requirements of
Medicaid law under 42 U.S.C., Section
1396p(d)(4)(A), as amended.

2. Except as affected by any change to
the interests of the beneficiary with a dis-
ability, the second trust, or if there are two
or more second trusts, the second trusts in
the aggregate, must comply with Sections
175.702 or 175.703 of this title with respect
to the interest(s) of each other current
beneficiary, presumptive remainder bene-
ficiary, or successor beneficiary.

SECTION 6. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.705 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.705 NOTICE REQUIRED.

A. An authorized trustee may exercise a
power of distribution under Sections 175.702
175.703 of this title without the consent of the
settlor or beneficiaries of the first trust and
without court approval if the trustee provides
to all of the current beneficiaries and pre-
sumptive remainder beneficiaries written
notice of the trustee’s decision to exercise
the power.

B. For the purpose of determining who is a
current beneficiary or presumptive remainder
beneficiary entitled to the notice, a benefi-
ciary is determined as of the date the notice
is sent. A beneficiary includes a person enti-
tled to receive property under the terms of
the first trust.

C. Except as provided by paragraph (E)(5)
of this Section, in addition to the notice
required under paragraph (A) of this Section,
the authorized trustee shall give written
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notice of the trustee’s decision to the attor-
ney general if:

1. A charity is entitled to notice;

2. A charity entitled to notice is no longer
in existence;

3. The trustee has the authority to distribute
trust assets to one or more charities that
are not named in the trust instrument; or

4. The trustee has the authority to make
distributions for a charitable purpose
described in the trust instrument, but no
charity is named as a beneficiary for that
purpose.

D. If the beneficiary has a court-appointed
guardian or conservator, the notice required
to be given by this section must be given to
that guardian or conservator. If the benefi-
ciary is a minor for whom no guardian or con-
servator has been appointed, the notice
required to be given by this section must be
given to a parent of the minor. For purposes
of paragraph (E)(3) of this Section, a benefi-
ciary is considered to have waived the
requirement that notice be given under this
section if a person to whom notice is required
to be given with respect to that beneficiary
under this paragraph D waives the require-
ment that notice be given under this Section.

E. The authorized trustee is not required to
provide notice:

1. To a beneficiary who is known to the
trustee and cannot be located by the
trustee after reasonable diligence;

2. To a beneficiary who is not known to the
trustee;

3. To a beneficiary who waives the require-
ment of the notice under this section;

4. To a beneficiary who is a descendant of
a beneficiary to whom the trustee has
given notice if the beneficiary and the
beneficiary’s ancestor have similar interests
in the trust and no apparent conflict of
interest exists between them; or

5. To the attorney general under para-
graph (C) of this Section if the attorney
general waives that requirement in writing.

F. The notice required under paragraph (A)
of this Section must:

1. Include a statement that:
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a. The authorized trustee intends to exer-
cise the power of distribution;

b. The beneficiary has the right to object
to the exercise of the power; and

c. The beneficiary may petition a court
to approve, modify, or deny the exercise
of the trustee’s power to make a distribu-
tion under this Act;

2. Describe the manner in which the trust-
ee intends to exercise the power;

3. Specify the date the trustee proposes to
distribute the first trust to the second trust;

4. Include the name and mailing address
of the trustee;

5. Include copies of the agreements of the
first trust and the proposed second trust;

6. Be given not later than the 90th day
before the proposed date of distribution to
the second trust; and

7. Be sent by registered or certified malil,
return receipt requested, or delivered in
person, unless the notice is waived in writ-
ing by the person to whom notice is
required to be given.

SECTION 7. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.706 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.706 WRITTEN INSTRUMENT
REQUIRED.

A distribution under Sections 175.702 or
175.703 of this title must be made by a writ-
ten instrument that is signed and acknowl-
edged by the authorized trustee and filed
with the records of the first trust and the
second trust.

SECTION 8. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.707 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.707 REFERENCE TO TRUST TERMS.

A reference to the governing instrument or
terms of the governing instrument of a trust
includes the terms of a second trust to which
that trust’s principal was distributed under this
Act.
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SECTION 9. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.708 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.708 SETTLOR OF SECOND TRUST.

A. Except as provided by paragraph (B) of
this Section, the settlor of a first trust is consid-
ered to be the settlor of a second trust estab-
lished under this Act.

B. If a settlor of a first trust is not also the set-
tlor of a second trust into which principal of
that first trust is distributed, the settlor of the
first trust is considered the settlor of the por-
tion of the second trust distributed to the sec-
ond trust from that first trust under this Act.

SECTION 10. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.709 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.709 COURT-ORDERED
DISTRIBUTION.

A. An authorized trustee may petition a
court to order a distribution under this Act.

B. If the authorized trustee receives a writ-
ten objection to a distribution under this Act
from a beneficiary before the proposed
effective date of the distribution specified in
the notice provided to the beneficiary under
Section 175.705 of this title, the trustee or the
beneficiary may petition a court to approve,
modify, or deny the exercise of the trustee’s
power to make a distribution under this Act.

C. If the authorized trustee receives a writ-
ten objection to the distribution from the
attorney general not later than the 30th day
after the date the notice required by Section
175.705 of this title was received by the attor-
ney general, the trustee may not make a
distribution under Sections 175.702 or 175.703
of this title without petitioning a court to
approve or modify the exercise of the trust-
ee’s power to make a distribution under this
Act.

D. In a judicial proceeding under this Sec-
tion, the authorized trustee may present the
trustee’s reasons for supporting or opposing a
proposed distribution, including whether the
trustee believes the distribution would enable
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the trustee to better carry out the purposes of
the trust.

E. The authorized trustee has the burden of
proving that the proposed distribution furthers
the purposes of the trust, is in accordance
with the terms of the trust, and is in the inter-
ests of the beneficiaries.

F. This section does not limit a beneficiary’s
right to bring an action against a trustee for a
breach of trust.

SECTION 11. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.710 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.710 DIVIDED DISCRETION.

If an authorized trustee has full discretion to
distribute the principal of a trust and another
trustee has limited discretion to distribute prin-
cipal under the trust instrument, the autho-
rized trustee having full discretion may exer-
cise the power to distribute the trust’s princi-
pal under Section 175.702 of this title.

SECTION 12. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.711 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.711 LATER DISCOVERED ASSETS.

To the extent the authorized trustee does
not provide otherwise:

A. The distribution of all of the principal of a
first trust to a second trust includes subse-
quently discovered assets otherwise belong-
ing to the first trust and principal paid to or
acquired by the first trust after the distribution
of the first trust’s principal to the second trust;
and

B. The distribution of part of the principal of
a first trust to a second trust does not include
subsequently discovered assets belonging to
the first trust or principal paid to or acquired
by the first trust after the distribution of princi-
pal from the first trust to the second trust, and
those assets or that principal remain the
assets or principal of the first trust.

SECTION 13. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.712 of Title 60, unless there is cre-
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ated a duplication in numbering, reads as
follows:

Section 175.712 OTHER AUTHORITY TO
DISTRIBUTE IN FURTHER TRUST NOT LIMITED.

This Act may not be construed to limit the
power of an authorized trustee to distribute
property in further trust under the terms of the
governing instrument of a trust, other law, or
a court order.

SECTION 14. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.713 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.713 NEED FOR DISTRIBUTION
NOT REQUIRED.

An authorized trustee may exercise the
power to distribute principal to a second trust
under Sections 175.702 or 175.703 of this title
regardless of whether there is a current need
to distribute principal under the terms of the
first trust.

SECTION 15. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.714 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.714 DUTIES NOT CREATED.

A. This Act does not create or imply a duty
for an authorized trustee to exercise a power
to distribute principal, and impropriety may
not be inferred as a result of the trustee not
exercising a power conferred by Sections
175.702 or 175.703 of this title.

B. An authorized trustee does not have a
duty to inform beneficiaries about the avail-
ability of the authority provided by this Act
or a duty to review the trust to determine
whether any action should be taken under
this Act.

SECTION 16. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.715 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.715 CERTAIN DISTRIBUTIONS
PROHIBITED.

A. Except as provided by paragraph (B) of
this Section, an authorized trustee may not
exercise a power to distribute principal of a
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trust otherwise provided by Sections 175.702
or 175.703 of this title if the distribution is
expressly prohibited by the terms of the
governing instrument of the trust.

B. A general prohibition of the amendment
or revocation of a trust or a provision that
constitutes a spendthrift clause does not pre-
clude the exercise of a power to distribute
principal of a trust under Sections 175.702 or
175.703 of this title.

SECTION 17. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.716 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.716 EXCEPTIONS TO POWER OF
DISTRIBUTION.

An authorized trustee may not exercise a
power to distribute principal of a trust under
Sections 175.702 or 175.703 of this title to:

A. Reduce, limit, or modify a beneficiary’s
current, vested right to:

1. Receive a mandatory distribution of
income or principal;

2. Receive a mandatory annuity or unitrust
interest;

3. Withdraw a percentage of the value of
the trust; or

4. Withdraw a specified dollar amount
from the trust;

B. Materially limit a trustee’s fiduciary duty:
1. Under the terms of the trust; or

2. In a manner that would be prohibited
by the Oklahoma Trust Act, Section 175.1
et seq. of this title, the Oklahoma Prudent
Investor Act, Section 175.60 et seq. of this
title, the Oklahoma Principal and Income
Act, Section 175.101 et seq. of this title, or
the Oklahoma Charitable Fiduciary Act,
Section 301.1 et seq. of this title; or

C. Decrease or indemnify against a trust-
ee’s liability or exonerate a trustee from liabili-
ty; or

D. Add a provision exonerating a trustee for
failure to exercise reasonable care, diligence,
and prudence; or

E. Eliminate a provision granting another
person the right to remove or replace the
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authorized trustee exercising the distribution
power under Sections 175.702 or 175.703 of
this title; or

F. Reduce, limit, or modify in the second
trust a perpetuities provision included in the
first trust, unless expressly permitted by the
terms of the first trust.

SECTION 18. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.717 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.717 TAX-RELATED LIMITATIONS.

A. The authorized trustee may not distribute
the principal of a trust under Sections 175.702
or 175.703 of this title in a manner that would
prevent a contribution to that trust from quali-
fying for or that would reduce the exclusion,
deduction, or other federal tax benefit that
was originally claimed for that contribution,
including:

1. The annual exclusion under Section
2503(b) of the Internal Revenue Code of
1986, as amended;

2. A marital deduction under Section
2056(a) or 2523(a) of the Internal Revenue
Code of 1986, as amended:;

3. The charitable deduction under Sec-
tions 170(a), 642(c), 2055(a), or 2522(a)
of the Internal Revenue Code of 1986,
as amended,;

4. Direct skip treatment under Section
2642(c) of the Internal Revenue Code of
1986, as amended; or

5. Any other tax benefit for income, gift,
estate, or generation-skipping transfer tax
purposes under the Internal Revenue
Code of 1986, as amended.

B. Notwithstanding paragraph (A) of this
Section, an authorized trustee may distribute
the principal of a first trust to a second trust
regardless of whether the settlor is treated as
the owner of either or both trusts under the
Internal Revenue Code, 26 U.S.C., Sections
671 through 679, as amended.

C. If S corporation stock is held in trust, an
authorized trustee may not distribute all or
part of that stock under Sections 175.702 or
175.703 of this title to a second trust that is
not a permitted shareholder under the Inter-
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nal Revenue Code, 26 U.S.C., Section 1361(c)
(2), as amended.

D. If an interest in property that is subject to
the minimum distribution rules of the Internal
Revenue Code, 26 U.S.C., Section 401(a)(9),
as amended, is held in trust, an authorized
trustee may not distribute the trust’s interest in
the property to a second trust under Sections
175.702 or 175.703 of this title if the distribution
would shorten the minimum distribution peri-
od applicable to the property.

SECTION 19. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.718 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.718 COMPENSATION OF
TRUSTEE.

A. Except as provided by paragraph (B) of
this Section and unless a court, on applica-
tion of the authorized trustee, directs other-
wise, the trustee may not exercise a power
under Sections 175.702 or 175.703 of this title
solely to change trust provisions regarding the
determination of the compensation of any
trustee.

B. An authorized trustee, in connection with
the exercise of a power under Sections
175.702 or 175.703 of this title for another valid
and reasonable purpose, may bring the trust-
ee’s compensation into conformance with
reasonable limits authorized by state law.

C. The compensation payable to an autho-
rized trustee of the first trust may continue to
be paid to the trustee of the second trust
during the term of the second trust and may
be determined in the same manner as the
compensation would have been determined
in the first trust.

D. An authorized trustee may not receive
a commission or other compensation for the
distribution of a particular asset from a first
trust to a second trust under Sections 175.702
or 175.703 of this title.

SECTION 20. EFFECTIVE DATE. This act shall
become effective November 1, 2018.

RESOLUTION NO. THREE:
NON-JUDICIAL TRANSFER OF TRUST

BE IT RESOLVED by the House of Delegates
of the Oklahoma Bar Association that the
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Association adopt, as part of its legislative
program, as published in The Oklahoma Bar
Journal and posted on the OBA website at
www.okbar.org, proposed legislation creat-
ing a new section of law to be codified in
the Oklahoma Statutes as Sections 175.801
through 175.803 of Title 60, unless there is
created a duplication in numbering, which
relates to administration of trusts and transfer
of trust assets to different place of adminis-
tration. (Requires 60% affirmative vote for
passage. OBA Bylaws Art. VIl Sec. 5) (Sub-
mitted by the Estate Planning, Probate and
Trust Section.)

BE IT ENACTED BY THE PEOPLE OF THE STATE
OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.801 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.801. SHORT TITLE.

This act shall be known and may be cited
as the “Oklahoma Non-Judicial Transfer of
Trust Act.”

SECTION 2. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.802 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.802. PRINCIPAL PLACE OF
ADMINISTRATION AND NON-JUDICIAL
TRANSFER OF TRUST.

A. Without precluding other means for
establishing a sufficient connection with the
designated jurisdiction, terms of a trust desig-
nating the principal place of administration
are valid and controlling if:

1. A corporate or trust company trustee’s
principal place of business is located in or
a trustee is a resident of the designated
jurisdiction; or

2. All or part of the administration occurs in
the designated jurisdiction; for example,
physically maintaining trust records in the
designated jurisdiction and preparing or
arranging for the preparation of, on an
exclusive basis or a nonexclusive basis, an
income tax return that must be filed by the
trust occurs wholly or partly in the desig-
nated jurisdiction.
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B. A trustee or trust protector of a trust that
is not subject to the jurisdiction of an Oklaho-
ma court may transfer the trust’s principal
place of administration to another State or to
a jurisdiction outside of the United States if
expressly authorized by the trust terms without
beneficiary or court approval, or if not
expressly authorized by the trust terms, then
as provided in this Section.

C. Without precluding the right of the court
to order, approve, or disapprove a transfer,
the trustee or trust protector may transfer the
trust’s principal place of administration to
another State or to a jurisdiction outside of
the United States as provided in this Section.

D. The trustee shall notify the qualified ben-
eficiaries of a proposed transfer of a trust’s
principal place of administration not less than
60 days before initiating the transfer. The
notice of proposed transfer must include:

1. The name of the jurisdiction to which the
principal place of administration is to be
transferred,;

2. The address and telephone number at
the new location at which the trustee can
be contacted;

3. An explanation of the reasons for the
proposed transfer;

4. The date on which the proposed transfer
is anticipated to occur; and

5. The date, not less than 60 days after the
giving of the notice, by which the qualified
beneficiary must notify the trustee of an
objection to the proposed transfer.

E. The authority of a trustee under this sec-
tion to transfer a trust’s principal place of
administration terminates if a qualified bene-
ficiary notifies the trustee of an objection to
the proposed transfer on or before the date
specified in the notice.

F. In connection with a transfer of the trust’s
principal place of administration, the trustee
may transfer some or all of the trust property
to a successor trustee designated in the
terms of the trust or appointed pursuant to
a court order.

G. For purposes of this Section, the term
“qualified beneficiary” means a beneficiary
who, on the date the beneficiary’s qualifica-
tion is determined:
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1. Is a distributee or permissible distributee
of trust income or principal,

2. Would be a distributee or permissible dis-
tributee of trust income or principal if the
interests of the distributees described in
subparagraph (a) terminated on that date
without causing the trust to terminate; or

3. Would be a distributee or permissible dis-
tributee of trust income or principal if the
trust terminated on that date.

SECTION 3. NEW LAW A new section of law
to be codified in the Oklahoma Statutes as
Section 175.803 of Title 60, unless there is cre-
ated a duplication in numbering, reads as
follows:

Section 175.803. METHODS AND WAIVER OF
NOTICE.

A. Notice to a person under this Act or the
sending of a document to a person under
this Act must be accomplished in a manner
reasonably suitable under the circumstances
and likely to result in receipt of the notice or
document. Permissible methods of notice or
for sending a document include first-class
mail, personal delivery, delivery to the per-
son’s last known place of residence or place
of business, or a properly directed electronic
message.

B. Notice otherwise required under this Act
or a document otherwise required to be sent
under this Act need not be provided to a
person whose identity or location is unknown
to and not reasonably ascertainable by the
trustee.

C. Notice under this Act or the sending of
a document under this Act may be waived
by the person to be notified or sent the
document.

D. Notice of a judicial proceeding must be
given as provided in the applicable rules of
civil procedure.

SECTION 4. EFFECTIVE DATE. This act shall
become effective November 1, 2018.

RESOLUTION NO. FOUR: CHANGES
IN MEMBER CLASSIFICATIONS

Whereas the Strategic Planning Committee
of the Oklahoma Bar Association (OBA) is
charged with studying and making recom-
mendations regarding the long term financial
stability of the OBA;
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Whereas the demographics of the OBA
have undergone significant changes regard-
ing the age of the members of the Associa-
tion and the number of members who are
reaching age seventy (70) each year and
electing Senior Member classification;

Whereas members who reach age seventy
(70) and elect Senior Member classification
pay no dues;

Whereas the financial projections of the
OBA show that over the next ten (10) years
the result of a large number of members
actively practicing law and not paying any
dues will cause a significant drop in revenue
to the OBA while expenses to the OBA in sup-
port of those members will increase;

Whereas the discontinuation of the Senior
Member Classification for members who
reach age seventy (70) and allowing non-
practicing members to elect Retired Status,
and pay no dues, is equitable and necessary
to aid in preserving the financial stability of
the OBA,;

Resolved, by the House of Delegates of the
Oklahoma Bar Association to adopt as part
of its Legislative Program to recommend to
the Supreme Court amendments to Article Il
Section 2 of the Rules Creating and Control-
ling the Oklahoma Bar Association, as pub-
lished in The Oklahoma Bar Journal and post-
ed to the website www.okbar.org, relating to
change in the amount of dues to be paid by
active members of the Oklahoma Bar Associ-
ation. (Requires 60% affirmative vote for pas-
sage. OBA Bylaws Art. VIl Sec. 5) (Submitted
by the OBA Strategic Planning Committee.)

(a) Active Members. Active members
Members shall be all members not enrolled
as sentor-members Senior Members, Retired,
or assectatecH-members Associate Members.

(b) SENtOR-MEMBERS Senior Member. An
active-member Active Member in good
standing who-is was seventy (70) years of
age as of the first day of January ef-the-then-
edrrentyear 2018, may-become-a-senior
member and previously became a Senior
Member by filing with the Executive Director
his or her statement, setting forth the month,
day and year of-his birth and requesting
sentor-membership Senior Member classifica-
tion. Thereafter, he or she shall be entitled to
all the privileges and advantages of an

Active Member active-membership in the
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Association without payment of further dues,
with the exception that he or she shall not
receive the Bar Journal free of charge. If a
seniormember Senior Member desires to
receive the Bar Journal, the-senier he or she
shall pay for an annual subscription, the cost
of which shall be based upon production
and mailing costs. No additional members
shall be added to this classification after Jan-
uary 1, 2018. After January 1, 2018, all mem-
bers who are seventy (70) years of age or
older, who are actively engaged in the prac-
tice of law, and who are not Senior Members,
Associate Members or Retired Members shall
pay dues in the amount specified for those in
practice for more than three (3) years.

(c) Associate Member. A member in good
standing who files, or on whose behalf there
is filed, with the Executive Director, a state-
ment that, by reason of iliness, infirmity, or
other disability, he or she is unable to engage
in the practice of law shall become an asse-
ctate-member Associate Member of the
Association for the duration of such illness,
infirmity or other disability ane until he-is
restored to his the former classification. An
assoctate-memberAssociate Member shall
not engage in the practice of law or be
required to pay dues during such period. He
or she may, on annual request, receive the
Bar Journal during his or her disability. The
member, on causing an appropriate showing
thereof to be made to the Executive Director,
shall be reclassified to be an Active Member

the-membership-heldprior-to-such-liness-infi-
mity-or-otherdisability and shall be required
to pay the dues applicable thereto begin-

ning January 2nd next following such reclassi-
fication and to pay the cost of the Bar Jour-
nal during such disability if he or she has
elected to receive it.

(d) Retired Member. An Active Member in
good standing who reaches age seventy (70)
on, or after January 2nd, 2018 and is no lon-
ger engaged in the practice of law may noti-
fy the Executive Director, in writing, that he or
she wishes to be designated as a “Retired

Member.” Such request shall include a state-
ment that the member is not engaged in the

practice of law in any jurisdiction. Members
who reguest Retired Member classification

shall be relieved from paying dues and may
purchase the Bar Journal and other member

benefits that might be made available at a
price equal to the cost to the Oklahoma Bar
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Association in providing the member benefit.

An Active Member requesting Retired Mem-

ber classification must have reached age
seventy (70) prior to January 2nd of the year

he or she is requesting to be reclassified to

Retired Status and relieved from paying dues.

Those members who were previously classi-
fied as Senior Members prior to the adoption
of this subsection may change their classifi-
cation to Retired Member if a request in writ-
ing is submitted to the Executive Director with

a request for the reclassification and a state-
ment that the requesting member is no lon-

ger engaged in the practice of law.

{eh) (e) Reclassification to Active Member-
ship — Showing Competence. Whenever a
member seeks restoration to active-rember-
ship Active Member classification after the
lapse of two (2) years or less, he or she may
be reinstated as provided in Rule 11.8 of the
Rules Governing Disciplinary Proceedings.
After the lapse of more that than two (2)
years, an assoctatee-member Associate
Member may be restored to active-member
ship Active Member classification upon com-
pliance with Rule 11.1 through Rule 11.7 of
the Rules Governing Disciplinary Proceedings.

fe) (f) Voting Members Defined. Active and
senior-members Senior Members shall consti-
tute the voting members of the Association.
Associate and Retired Members shall not be
Voting Members.

°©:
[
S
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RESOLUTION DEADLINE

Notice: Proposed resolutions are one
of many bar business items discussed
during the OBA Annual Meeting. Pursu-
ant to OBA Bylaws, proposed resolutions
must meet publication guidelines before
Annual Meeting. For any resolution to
receive a potential recommendation
from the Board of Governors, the pro-
posal must have been received by
Sept. 5. A proposal relating to the Legis-
lative Program must be sent in bill for-
mat to Executive Director John Morris
Williams by Monday, Oct. 2, for publi-
cation in the Oklahoma Bar Journal
Oct. 21 issue. In order for a resolution to
be published in the official General
Assembly and House of Delegates publi-
cation, it must be received by Oct. 2.

L] and stay connected to your profession

€) / okbarassociation
) @okiahomabar
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HOUSE OF DELEGATES

Dear county bar presidents:
Thank you to the county bar presidents of:

Beaver, Blaine, Bryan, Canadian, Carter,
Choctaw, Cimarron, **Cleveland, Custer,
Dewey, Ellis, Grant, Greer, Hughes, Jackson,
Kingfisher, Kiowa, Latimer, LeFlore, Lincoln,
McClain, Oklahoma, **Payne, Seminole, Tulsa,
Wagoner, Washita and Woodward counties
for submitting your delegate and alternate
selections for the upcoming OBA Annual
Meeting.

(**Reported, awaiting election)

Listed below are the counties that have not
sent their delegate and alternate selections
to the offices of the Oklahoma Bar Associa-
tion as of Aug. 30, 2017.

Adair Haskell Osage
Alfalfa Jefferson Ottawa
Atoka Johnston Pawnee
Beckham Kay Pittsburg
Caddo Logan Pontotoc
Cherokee Love Pottawatomie
Coal Major Pushmataha
Comanche Marshall Roger Mills
Cotton Mayes Rogers

Craig McCurtain Sequoyah
Creek Mclntosh Stephens
Delaware Murray Texas
Garfield Muskogee Tillman
Garvin Noble Washington
Grady Nowata Woods
Harmon Okfuskee

Harper Okmulgee
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Please help us by sending the names of
your delegates and alternates now. In order
to have your delegates/alternates certified,
mail delegate certifications to OBA Executive
Director John Morris Williams, P. O. Box 53036,
Oklahoma City, OK 73152-3036, or fax to
405-416-7001.

In accordance with the bylaws of the Okla-
homa Bar Association (5 OS, Ch. 1, App. 2),
“The House of Delegates shall be composed
of one delegate or alternate from each
County of the State, who shall be an active or
senior member of the Bar of such County, as
certified by the Executive Director at the
opening of the annual meeting; providing
that each County where the active or senior
resident members of the Bar exceed fifty shall
be entitled to one additional delegate or
alternate for each additional fifty active or
senior members or major fraction thereof. In
the absence of the elected delegate(s), the
alternate(s) shall be certified to vote in the
stead of the delegate. In no event shall any
County elect more than thirty (30) members
to the House of Delegates.”

“A member shall be deemed to be a resi-
dent, ... of the County in which is located his
or her mailing address for the Journal of the
Association.”
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Show Your

-
|.f b

at the Jazz Hall of Fame
Thursday, Nov. 2 | 5:30 p.m.

Sponsored by the
OBA Sections

Open to all - no meeting
registration required!

Oklahoma Bar Association

ANNUAL MEETING 2017
November 1-3 | Tulsa
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2018 OBA BOARD OF GOVERNORS
VAGANGIES

Nominating Petition deadline was 5 p.m. Friday, Sept. 1, 2017

OFFICERS

President-Elect

Current: Kimberly Hays, Tulsa

Ms. Hays automatically becomes OBA president
Jan. 2018

(One-year term: 2018)

Nominee: Charles W. Chesnut, Miami

Vice President

Current: Jennifer Castillo, Oklahoma City
(One-year term: 2018)

Nominee: Richard Stevens, Norman

BOARD OF GOVERNORS

Supreme Court Judicial District One
Current: John M. Weedn, Miami

Craig, Grant, Kay, Nowata, Osage,
Ottawa, Pawnee, Rogers and Washington
(Three-year term: 2018-2020)

Nominee: Brian T. Hermanson, Newkirk

Supreme Court Judicial District Six
Current: James R. Gotwals, Tulsa

Tulsa

(Three-year term: 2018-2020)
Nominee: D. Kenyon Williams Jr., Tulsa

Supreme Court Judicial District Seven
Current: Roy D. Tucker, Muskogee

Adair, Cherokee, Creek, Delaware, Mayes,
Muskogee, Okmulgee and Wagoner
(Three-year term: 2018-2020)

Nominee: Matthew C. Beese, Muskogee

Member At Large

Current: Sonja R. Porter, Oklahoma City
Statewide

(Three-year term: 2018-2020)

Nominee: Brian K. Morton, Oklahoma City

NOTICE

The nominating petition deadline was 5 p.m.,
Sept. 1. This issue went to press before the deadline,
and the list of nominees may not be complete.

See www.amokbar.org for updates.
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Summary of Nominations Rules

Not less than 60 days prior to the annual meeting,
25 or more voting members of the OBA within the
Supreme Court Judicial District from which the
member of the Board of Governors is to be elected
that year, shall file with the executive director, a
signed petition (which may be in parts) nominating
a candidate for the office of member of the Board
of Governors for and from such judicial district, or
one or more county bar associations within the judi-
cial district may file a nominating resolution nomi-
nating such a candidate.

Not less than 60 days prior to the annual meeting,
50 or more voting members of the OBA from any
or all judicial districts shall file with the executive
director a signed petition nominating a candidate
to the office of member at-large on the Board of
Governors, or three or more county bars may file
appropriate resolutions nominating a candidate for
this office.

Not less than 60 days before the opening of the
annual meeting, 50 or more voting members of the
association may file with the executive director a
signed petition nominating a candidate for the
office of president-elect or vice president, or three
or more county bar associations may file appropri-
ate resolutions nominating a candidate for the
office.

If no one has filed for one of the vacancies, nomi-
nations to any of the above offices shall be
received from the House of Delegates on a petition
signed by not less than 30 delegates certified to
and in attendance at the session at which the
election is held.

See Article Il and Atrticle Il of OBA Bylaws for com-
plete information regarding offices, positions, nomi-
nations, and election procedure.

Elections for contested positions will be held at the
House of Delegates meeting Nov. 3, during the
Nov. 1-3 OBA Annual Meeting.

Terms of the present OBA officers and governors will
terminate Dec. 31, 2017.
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OBA NOMINATING PETITIONS

(See Atrticle 1l and Article Il of the OBA Bylaws)

OFFICERS
PRESIDENT-ELECT
CHARLES W. CHESNUT, MIAMI

Nominating Petitions have been filed nomi-
nating Charles W. Chesnut for President,
Elect of the Oklahoma Bar Association
Board of Governors for a one-year term
beginning January 1, 2018. Fifty of the
names thereon are set forth below:

Linda S. Thomas, Kimberly Hays, Jennifer
Castillo, Cathy Christensen, Gary C. Clark,
M. Joe Crosthwait Jr., Melissa DelLacerda,
Renée DeMoss, John Gaberino, William R.
Grimm, Garvin A. Isaacs, Charles D.
“Buddy” Neal Jr., David K. Petty, David A.
Poarch, Deborah Reheard, James T. Stuart,
Richard Stevens, Peggy Stockwell, James
Hicks, John Weedn, James R. Gotwals, Roy
D. Tucker, Lane R. Neal, Mart Tisdal, Luke
Adams, Michael C. Mayhall, Mike Mordy,
Glenn A. Devoll, Steven L. Barghols, Jimmy
Goodman, Dietmar Caudle, Susan Shields,
Phillip J. Tucker, Joseph M. Vorndran, Louis
J. Price, Dennis J. Watson, Becky Baird, N.
Georgeann Roye, LeAnne Burnett, James
K. Larimore, Michael D. Clover, Barry G.
Reynolds, J. Schaad Titus, Tom Hillis, Kelley
G. Loud, Gerald C. Dennis, Mark W. Cur-
nutte, Donna L. Smith, O. Christopher Myers
Iland Mack K. Martin.

A total of 162 signatures appear on the
petitions.

A Nominating Resolution has been
received from the following county:
Ottawa County
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VICE PRESIDENT
RiCHARD STEVENS, NORMAN

A total of 76 signatures appear on the
petitions.

Nominating Resolutions have beenreceived
from the following counties: Cleveland and
Seminole

BOARD OF GOVERNORS

SUuPREME COURT JubicClAL DISTRICT
No. 1

BRrIAN T. HERMANSON, NEWKIRK

A total of 39 signatures appear on the
petitions.

SuPREME COURT JubiciAL DIsTRICT
No. é
D. KENYON WiLLIAMS JR., TuLSA

A total of 26 signatures appear on the
petitions.

A Nominating Resolution has been
received from the following county: Tulsa

SUuPREME COURT JubicClAL DISTRICT
No. 7

MarttHEw C. BEESE, MUSKOGEE
A total of 30 signatures appear on the

petitions.
MEMBER AT LARGE

BriaN K. MortoN, OkLaHOMA CitY

A total of 59 signatures appear on the
petitions.
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PRACTICE TIPS ON REPRESENTING FEATURING:

CETUERER AL B

YU U R S P H N I S H Ward & Associates, P.C.,
- Huntsville, TX
SPEAKING CLIENTS 757

with Spanish-Speaking Clien’rs~
FOR EFFECTIVE AND ETHICAL REPRESENTATION ~ ; inoroocs e ol Eporcr
* Meeting the Needs of Your Span-
ish-Speaking Clients
* Understanding the Unigque Needs of

S EP-I-E M B ER 2 g the Spanish-Speaking Community
. * The Ethical Dangers of Having
) g HM - 3“] PM Family Members as Interpreters

Oklahoma Bar Center - “Live” Webcast Available * Hiring Interpreters and Translators
» Practice-Specific Spanish Legal
Terms

$200 for early-bird registrations with payment received by September 22nd. Registrations received after September 22nd are $225 and walk-ins are $250.
Registration includes continental breakfast and lunch. To receive a $10 discount for the in-person program, register online at www.okbar.org/members/CLE.
Registration for the live webcast is $225. Members licensed 2 years or less may register for $75 for the in-person program and $100 for the webcast. All pro-
grams may be audited (no materials or CLE credit) for $50 by emailing ReneeM@okbar.org to register. No other discounts apply.

O tﬁ} c & C | fa FOR DETRILS AND TO REGISTER GO TO: WWW.OKBAR.ORG/MEMBERS/CLE

Stay up-to-date and follow us on o o @
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&S, LOVEYOUR LAW PRACTIGE
“{%’ %ﬁﬁm- OKLAHOMA BAR ASSOCIATION

@._ Zv<* ANNUAL MEETING 2017
"s*  NOVEMBER 1-3 | TULSA

REGISTRATION

YOU'RE GOING TO LOVE THIS YEAR'S ANNUAL MEETING

Learn ways to love your law practice even more with great speakers, great events and good times with great
friends at this year’s Annual Meeting. See what’s included with your Annual Meeting registation below. Plus,
choose from optional CLE courses with nationally recognized speakers and add-on luncheons.

What'’s included with your Annual Meeting registration:

» Conference gift: Nora Riva Bergman's book 50 Lessons for Lawyers: Earn More. Stress Less. Be Awesome.
* Wednesday President’s Reception and Thursday Show Your Love at the Jazz Hall of Fame social events
* OBA hospitality refreshments all day and confinental breakfasts on Wednesday and Thursday

* 20% discount on registrants’ Annual Luncheon fickets

HOW TO REGISTER

@ ©

Online Mail Phone/Email Fax
Register online at ~ OBA Annual Meeting  Call Mark at 405-416-7026 405-416-7092
www.amokbar.org PO Box 53036 or 800-522-8065

Okla. City, OK 73152  or email marks@okbar.org

DETAILS

Location Hotel Cancellation
Most activities will take place at Fees do not include hotel ac- Full refunds will be given through
the Hyatt Regency Tulsa, 100 E commodations. For reservations at  Oct. 26. No refunds will be issued
2nd St., Tulsa, 74103, unless other- the Hyatt Regency Tulsa, call after that date.
wise specified. 888-591-1234 and reference the
Oklahoma Bar Association Special Needs

. 2017 Convention, or go to

Materials www.amokbar.org/registration. Please notify the OBA at least

A discount rate of $115 per night one week in advance if you
is available on reservations made have a special need and require
on or before Oct. 10. accommodation.

You will receive electronic CLE
materials in advance of the
seminar.
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Name

Email

Badge Name (if different from roster) Bar No.
Address

City State Zip Phone

Name of Nonattorney Guest
Please change my OBA roster information to the information above. (1 Yes [0 No

Check all that apply: O Judiciary O Delegate [ Alternate

Early Standard New Member/ New Member/
) ) ) Rate Rate Early Rate Standard Rate
Meeting Registration  $75 $100 $0 $25
Circle your choice
v'New members sworn in this year SUBTOTAL $

GLE

Annual Meeting registration not required. Early rate valid on or before Oct. 10. Circle your choice

Early Standard New Member/ New Member/
Rate Rate Early Rate Standard Rate
Wednesday* $150 $175 $50 $75
Thursday Plenary** $50 $75 $25 $50
YNew members sworn in this year *includes 6 hours of CLE, including up to 3 ethics **includes 3 hours of CLE, including .5 ethics
SUBTOTAL $
LUNGHEONS AND EVENTS
Annual Meeting registration not required
Law School Luncheon Oocu Oou O _ #tofticketsat$40 $
Annual Luncheon with meeting registration ___ #ofticketsat$40 $
Annual Luncheon without meeting registration ___ #ofticketsat$50 $
Delegate Breakfast for nondelegates and alternates __ #ofticketsat$30  $
Delegate Breakfast for delegates (no charge) O (check if attending as a delegate)
SUBTOTAL $

PAYMENT

[J Check enclosed: Payable to Oklahoma Bar Association TOTAL COST $
Credit card: OVISA [Mastercard [ American Express [ Discover

Card # CVV# Exp. Date

Authorized Signature
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YOURE INVITED

OPENING YOUR LAW PRAGT

PRESENTED BY THE OKLAHOMA BAR ASSOCIATION

(£ OCT. 3 - TULSA OCT. 4 - OKC -33
TULSA COUNTY BAR ASSOCIATION OKLAHOMA BAR CENTER 4§
1446 SOUTH BOSTON 1901 N. LINCOLN BLVD.

CLE Credit

This course has been approved by the Oklahoma Bar Association Mandatory Continuing Legal Education Commission for
0 hours of mandatory CLE credit, including 0 hour of ethics.

Tuition

This program is free, but you must register to attend. Contact Nickie Day at 405-416-7050 to register.

P[[][][Hm P|‘dﬂﬂ8r/Ml]ﬂBr‘c]tl][-nm Calloway, Director, Management Assistance Program,
Oklahoma Bar Association
Schedule

8:30am Registration and Continental Breakfast
9:00 The Starting Line

Jim Calloway, Director, OBA Management Assistance Program
9:30 It’s All About the Clients: From Client Communication to

Client Development and Marketing
Jim Calloway

11:00 Break

11:10 How to Manage-Everything!
Jim Calloway

12:00pm  Lunch provided by Oklahoma Attorneys Mutual Insurance Company

12:30 Malpractice Insurance and Other Risk Management Issues
Phil Fraim, President, Oklahoma Attorneys Mutual Insurance Company
1:00 Professional in the Practice of Law

Judge David Lewis, Presiding Judge, Oklahoma Court of Criminal Appeals
1:30 Break
1:40 Trust Accounting and Legal Ethics
Gina Hendryx, OBA General Counsel — Tulsa
Loraine Farabow, OBA First Assistant General Counsel — OKC
2:40 Break
2:50 Equipping the Law Office
Darla Jackson, Practice Management Advisor,
OBA Management Assistance Program

3:30 Your Money: Accounting and Tax for Law Firms
James Porter, CPA
4:30 Adjourn
sponsored by |I1l ittt RISl
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NIOIS(@):NNBY ARTICLE

Autonomous Vehicles and the Trolley
Problem: An Ethical and Liability

Conundrum

By Spencer C. Pittman and Mbilike M. Mwafulirwa

Today we’re looking at science fiction becoming tomorrow’s reality —

the self-driving car.

Gow. Jerry B1rown1

retend for a moment you are a trolley driver. You round a
bend and see five men repairing the track you are driving
on. Your only option to avoid the men is to apply the trol-

ley’s brakes, but you quickly discover the brakes do not work.
You suddenly see a break in the track to the right. You have the
option to turn the trolley right and avoid the five men ahead of
you. Luck, however, is not on your side. Another workman is
working on that side of the track as well. Due to steep sides, none
of the workmen can get off the track in time to avoid your trolley.
You quickly glance to your left hoping for some reprieve. Instant-
ly, you see a worn path that leads to a dead end and a sizable bar-

rier, and most certainly, to your end.

Your options so far are threefold: 1) continue
on your charted path and kill the five work-
men, 2) turn the trolley right and kill the single
workman and finally 3) turn the trolley to the
left side leading to your own demise. Therein
lies the conundrum: Are you under a moral
duty to turn the trolley?* If so, which way?
What about liability? Who should be responsi-
ble? This article discusses and analyzes the
trolley problem’s application to autonomous
vehicles and also attempts to answer the vex-
ing liability questions — who should be liable
and on what terms?

For well over half a century, the trolley prob-
lem (in various forms) has been a ripe subject
for philosophical debate. Recent advances in
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technology, however, make this a question for
our time. Uber, for example, has already start-
ed testing self-driving cars in Pittsburgh.’
Industry experts predict that as many as 10
million self-driving vehicles are expected to be
on American roads by 2020.* Assuming for all
intents and purposes that an autonomous vehi-
cle is 100 percent self-driven with no user-
operation or control, experts have recognized
the potential application of the “trolley prob-
lem” in the inherent functionality of self-driv-
ing cars, especially if the car is placed in a situ-
ation where it must make a judgment call — to
risk taking your life or someone else’s.® Again,
who should be liable and on what terms?
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AUTONOMOUS VEHICLES AND THE
LAW: INEVITABLE UNCOUPLING

We are living in the age of artificial intelli-
gence (Al). Al is the sum of efforts “to build
intelligent entities.”® Intelligent entities are
made by “creating machines with one or more
of the following abilities: the ability to use lan-
guage; to form concepts; to solve problems
now solvable only by humans; to improve
themselves.”” These are machines that operate
independently of humans. For so long, the
motorcar and its driver have been indispens-
able partners. This bond, however, is undergo-
ing a conscious uncoupling. The automobile
industry is preparing to roll out self-driving
vehicles.®

A number of states have enacted legislation
to regulate self-driving cars.
Nevada took the lead in 2011,
enacting Assembly Bill 511 (2011).
Nevada defines an “autonomous
vehicle” as “a motor vehicle that
uses artificial intelligence, sensors
and global positioning system
coordinates to drive itself without
the active intervention of a human
operator.”” However, vehicles “with
a safety system or driver assistance
system, including . . . a system to
provide electronic blind spot assis-
tance, crash avoidance, emergency
braking, parking assistance, adap-
tive cruise control, lane keep assis-
tance, lane departure warnings”
systems are not considered self-
driving cars.” For liability purposes, the car
driver is still considered the operator of the
vehicle so long as he “causes the autonomous
vehicle to engage, regardless of whether the
person is physically present in the vehicle
while it is engaged.”" Other states are also
quickly enacting similar autonomous vehicle
laws in anticipation of self-driving cars.” Okla-
homa, however, does not have legislative
schemes in place for autonomous cars.” Short
of comprehensive legislative intervention, the
common law will have to fill the void and deal
with autonomous vehicles."

THE FORESEEABLE CONUNDRUM
INHERENT IN SELF-DRIVING CARS

Recall our hypothetical: the self-driving car is
involved in an accident. A number of vexing
issues inevitably arise, 1) who should the car
injure? You (the passenger) or them (innocent
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What should
the autonomous
vehicle he
programed to do?
Who should he
responsible for the

programming?

victims)?; and, 2) who should be liable and on
what terms? We delve into these issues.

You or Them?

What should the autonomous vehicle be pro-
grammed to do? Who should be responsible
for the programming? Should the driver of the
autonomous vehicle have a part in the deci-
sion? Although the common law does not spe-
cifically answer these questions, it has over the
years laid down some bright lines. Sir William
Blackstone, for example, quipped that when a
person is faced with a choice of saving himself
at the expense of another innocent person, that
person “ought rather . . . die himself than
escape by the murder of an innocent.”" Other
scholars, on the other hand, have suggested
that flipping a coin would provide a better and
more fair answer.® In fact, the
coin flip (i.e., leaving the fatal
choice to chance alone) has been
suggested as a logical extension
and expression of natural law
since the ultimate choice forces
“God to ‘show his hand”” and
forces “Him to reveal His inten-
tions for the future.”"” In Oklaho-
ma, the common law presently
appears to favor that the choice
should fall on self.” Interestingly,
in accord with the law’s position,
experience has also shown that a
good number of people, given a
choice, would favor self-sacrifice.”
To expect the self-driving vehicle
to make the election itself would
provoke more questions than answers, such as
what objective criteria would the machine use to
make the election when preferring one life over
another? Maybe Isaac Asimov, the renowned
robotics writer, had the solution all along. In
his famous book, I, Robot, Mr. Asimov coined
the “Three Laws of Robotics” to govern robots.
According to those rules:

1) A robot may not injure a human being or,
through inaction, allow a human being to
come to harm.

2) A robot must obey the orders given it by
human beings except where such orders
would conflict with the First Law.

3) A robot must protect its own existence as
long as such protection does not conflict
with the First or Second Law.?

Vol. 88— No. 24 — 9/9/2017



If followed, these rules foreclose any possi-
bility of the self-driving vehicle electing to take
human life, unless specifically programmed to
do so.”

Who Should Be Responsible?

With no continued user-control in the opera-
tion of the vehicle, which then takes the life of
another, who should the law hold responsible
for the car’s choices? Three possibilities emerge:
1) the owner of the vehicle, 2) someone on the
manufacturing end, or 3) the autonomous ve-
hicle itself. In regard to owner liability, if the
owner of the vehicle plays a role in initiating
the operation of the vehicle (either by pressing
a button, voice activation or paying for the use
of the car in order to initiate it), then he should
have responsibility for the consequences. The
second possibility is that the owner of the
vehicle, as a mere passenger in a self-operated
vehicle, should have no liability. After all, he or
she did not decide the fate of any person, let
alone operate a vehicle to carry out that fate.
On the other hand, liability on the manufactur-
ing end of the spectrum supposes that the
automated vehicle will have a certain “code”
or algorithm to instruct the autonomous vehi-
cle which decision to make.”? Thus, the coder
will be empowered to choose whose life should
be taken — yours or theirs. Should the coder
write the algorithm to minimize the loss of
human life? Should the coder risk the lives of
the elderly over the infantile? And if the coder
does make the choice, should liability attach?
We explore these themes.

Owner Liability. Oklahoma law provides
that when civil tort liability is in question, it
can be premised on either a fault-based or no-
fault liability model.® On a fault based liability
model, we can rule out intentional act liability
because due to the very fact that the vehicle is
self-operated, it is difficult to envision that the
nonparticipant owner deliberately chose to run
over a specific person, let alone that he had sub-
stantial certain knowledge that he would kill
someone by just being a passenger in his car.*

A negligence theory, however, might provide
a sounder basis for liability. The default com-
mon law liability-limitation rule is sic utere tuo
ut alienum non laedas (the rightful and lawful
use and enjoyment of one’s own property can-
not be a legal wrong to another absent malice
or negligence).” The strength of that proposi-
tion is underscored in situations where the
owner of the autonomous vehicle is a mere
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passenger who does nothing to initiate or con-
tinue the operation of the vehicle. The analysis
is, however, somewhat different if you assume
two facts at this juncture: 1) that the autono-
mous vehicle is programmed to save a life
(yours) but to take that of another and 2) the
owner of the vehicle played some role in initi-
ating the operation of the vehicle (either by
pressing a button, voice activation or paying
for the use of the car in order to initiate it).
Under these circumstances, the owner cannot
so easily disclaim liability. In negligence claims,
the “existence of a duty of care is the threshold
question.”* Oklahoma law imposes an affirma-
tive duty on every person not to engage in any
conduct that might injure another person or
the property of another.” Specifically in rela-
tion to vehicles, “drivers have a duty to operate
their vehicle with due care.”” In fact, the law
generally imposes a duty “where the person’s
own affirmative act created an unreasonably
high risk that harm would occur to the injured
party.”” Armed with the knowledge that the
self-automated car is deliberately predisposed
to killing third parties in the event of an acci-
dent, the person placing that risk on others
should have a duty to prevent that outcome. A
failure to do so should be sufficient to make
out a prima facie case for negligence.

Manufacturer Liability. The base assumption
in this context is that the car’s manufacturer (or
the programmer, either as an employee or an
independent contractor for the manufacturer)
has programmed the vehicle to deliberately
injure third parties (as opposed to its operator)
in the event of an accident. Against that back-
ground, Oklahoma law generally imposes a
duty “where the person’s own affirmative act
created an unreasonably high risk that harm
would occur to the injured party.”* Under
these circumstances, the manufacturer would
have a duty, as a matter of law, to prevent that
outcome.” The safest option for the manufac-
turer would be to program the vehicle to injure
its user.”

Strict liability offers an additional basis for
manufacturer liability. “[TThough strict liability
does eliminate negligence as a basis for recov-
ery, it does not dispense with the requirement
of proximate cause.”® The prima facie case ele-
ments for strict liability in Oklahoma are three-
fold: “(1) a defect existed in the product at the
time it left the manufacturer, retailer, or sup-
plier’s control; (2) the defect made the product
unreasonably dangerous; and (3) the defect in
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the product was the cause of the injury.”*
Oklahoma’s strict liability “doctrine also ap-
plies to bystanders.”* A strict liability lawsuit
has to be grounded on a claim that 1) the prod-
uct had a manufacturing defect when it left the
manufacturer, retailer or supplier; 2) the entire
line of the product is defective (design defect);
or 3) there was a warning defect.*® Regardless
of the claim pursued, a plaintiff still must
show, as a threshold matter, that the product
was both defective and unreasonably danger-
ous.” The requirement that a product has a
defective condition and that it be unreasonably
dangerous are “essentially synonymous.”* As
such, a product can be defective because it is
unreasonably dangerous.” Oklahoma applies
the consumer expectation test from the Restate-
ment of Torts to determine if a product is
unreasonably dangerous.” That test holds that
a product is unreasonably dangerous if it is
“dangerous to an extent beyond that which
would be contemplated by the ordinary con-
sumer who purchases it, with the ordinary
knowledge common to the community as to its
characteristics.”" As applied to self-driving
cars, there is a reasonable basis to find such
vehicles to be unreasonably dangerous. Ordi-
nary consumers will probably not know off-
hand that self-driving cars in the streets are
irreversibly disposed to killing them (as op-
posed to leaving it to chance) in the event of
an accident. That would serve as an ideal
predicate for a failure-to-warn manufacturer’s
liability claim. After all, Oklahoma law impos-
es liability on manufacturers when they fail to
provide adequate notice for the risks posed by
their products.” In addition, based on the pre-
ceding analysis, we have no doubt that a
product liability claim based on either a man-
ufacturing or product design defect would
remain open to a plaintiff.*

Suing the Self-Driving Car. The more ad-
vanced self-driving cars become — exercising
uninhibited free judgment — the more compel-
ling the argument for holding the car respon-
sible becomes. In Sierra Club v. Morton,* Justice
Douglas considered a novel question: Should
inanimate objects (like trees) have standing?*
Justice Douglas decided that they should; his
premise was straightforward:

Inanimate objects are sometimes parties in
litigation. A ship has a legal personality, a
fiction found useful for maritime purposes.
The corporation sole — a creature of ecclesi-
astical law — is an acceptable adversary,
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and large fortunes ride on its cases. The
ordinary corporation is a “person” for pur-
poses of the adjudicatory processes, wheth-
er it represents proprietary, spiritual, aes-
thetic, or charitable causes.*

In Morton, Justice Douglas decided that legal
personality should be extended to trees because
he saw no notable difference between them
and other inanimate objects like corporations
and ships — that all have litigation rights and
burdens.¥

Self-driving cars, like other inanimate objects,
can also be sued directly. The common law’s
approach to ships provides the closest analogy.
The common law has long personified ships.*
Besides in rem actions, the common law “per-
mits a salvage action to be brought in the name
of the rescuing vessel.”* In addition, in colli-
sion litigation, ships can sue and be sued
directly.® Likewise, the common law should
afford self-driving cars legal personality like it
does to other notable inanimate objects, like
ships and corporations, so they can be sued
directly.” Indeed, other jurisdictions, like the
European Union, are already adjusting their
laws to give self-driving cars legal personality,
so they can sue and be sued.”

Once it is accepted that the self-driving car
has advanced consciousness and that it can
make an independent judgment (choosing
between multiple risks), there is room to accept
that it can also make socially undesirable
choices —i.e., make wrong choices or mistakes.”
This is important because in Oklahoma, at a
bare minimum, “[e]very mistake involves an
element of negligence, carelessness or fault.”>
That wrong choice could serve as the basis for
liability, especially if it resulted in harm or
injury to someone or his property interests.”

But who would represent the vehicle’s inter-
est in litigation? Like the inanimate objects
(corporations and trees) contemplated by Jus-
tice Douglas, in the event of a lawsuit against
the car, “the voice of the existing beneficiaries
of these . . . [inanimate] wonders should be
heard.”* This class of persons could include
the owner or licensed user of the vehicle, and
even an attorney provided by the self-driving
car’s insurers.”

CONCLUSION

The ethical dilemma of the trolley problem
will soon become a reality on many of Ameri-
ca’s roadways — one that will challenge settled
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ethical expectations and civil liability rules.
Before the advent of mass scale operation of
autonomous vehicles (likely just before 2020), a
comprehensive regulatory scheme should be
implemented. Otherwise, litigants will be
forced to rely upon judge-made law and its
incremental case-by-case development until
this conundrum is addressed. From a survey of
various other states” laws, if a comprehensive
regulatory framework is to be implemented, at
a bare minimum, it should ensure that, 1) the
autonomous cars, like all other vehicles, obey
all existing traffic laws; 2) any owner or opera-
tor of such a vehicle (that is placed on a public
road) should be required to comply with the
compulsory liability insurance laws; 3) to the
extent that the vehicle can switch from operat-
ing 100 percent autonomously to having some
user input, the human operator should be
required to have a valid driver’s license (with
an appropriate endorsement attained after
showing competence in the operation of autono-
mous vehicles); and 4) in the event of a detected
error with the autonomous vehicle’s operating
system, the car should be required to stop at the
nearest safest point and cease operation, only
resuming if a licensed (nonimpaired) human
operator is willing to assume manual control of
the vehicle.
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The Right to Trial and Summary

Judgment in Probate Proceedings
By James C. Milton & Courtney L. Kelley

n the October 2013 issue of this journal, James C. Milton and

Travis G. Cushman wrote that, “without much fanfare,” in

Shamblin v. Beasley,' the Oklahoma Supreme Court “identified
a state constitutional right to trial in equitable actions.”? This was
an important pronouncement for attorneys handling matters in
probate and other equitable proceedings.

The Shamblin court’s decision was important
for many reasons. Mr. Shamblin had purchased
Mr. and Mrs. Beasley’s homestead at a tax sale.
Mr. Shamblin then sued the Beasleys and their
mortgage lender to quiet title and to eject the
Beasleys from their home. Mr. and Mrs. Beasley
and their lender sued to cancel the tax deed on
the basis that the county had given insufficient
notice of the tax sale. District Judge Sam Ful-
lerton gave summary judgment to Mr. Beasley.
On certiorari, the Oklahoma Supreme Court
held that notice upon Mr. and Mrs. Beasley was
proper, but that the lender had raised sufficient
fact issues to force a trial on sufficiency of
notice of the tax sale.

SHAMBLIN AS PART OF OKLAHOMA'’S
SUMMARY-JUDGMENT JURISPRUDENCE

In addition to its treatment of the due process
requirements for notices of tax sales, the deci-
sion in Shamblin represented part of a trilogy of
decisions outlining the differences existing at
that time between Oklahoma law and federal
law regarding summary-judgment standards.’
For the first time with a clear majority of the
court, Justice Opala again pronounced his stan-
dard for summary adjudication: “Summary
process — a special procedural track to be con-
ducted with the aid of acceptable probative
substitutes — is a search for undisputed mate-
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rial facts that would support but a single infer-
ence which favors the movant. It is a method
for identifying and isolating non-triable fact
issues, not a device for defeating the opponent’s
right to trial. Only that evidentiary material
which entirely eliminates from testing by trial
some or all material fact issues will provide
legitimate support for nisi prius use of sum-
mary relief in whole or in part.”* This standard
has been subject to erosion, in the form of the
enactment of Section 2056 of the Oklahoma
Pleading Code as well as recent decisions that
appear to adopt the federal summary-judg-
ment standard. However, it has yet to be
expressly overruled.’

By coincidence, Shamblin also provided the
Oklahoma Supreme Court’s first express
acknowledgment of the right to trial in equita-
ble — nonjury - proceedings. This acknowledg-
ment is apparent in several ways. First, Justice
Opala changed his phraseology, in his descrip-
tion of the summary-adjudication standard,
from “right to trial by jury” to “right to trial.”
The Shamblin court also provided express
acknowledgment that “[sJummary process ap-
plies in a like manner to issues that are ten-
dered in legal as well as in equitable claims (or
counterclaims).”” Even though its treatment of
the issue was both brief and without fanfare,
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the Shamblin court’s identification of the right
to trial in equitable proceedings cannot be
overstated.

LIMITATIONS ON THE RIGHT TO
JURY TRIAL

Oklahoma provides a constitutional right to
trial by jury® This right serves as one of the
cornerstones of Oklahoma’s court system. In
dissenting decisions predating Shamblin, and in
two majority opinions following Shamblin, the
right to trial by jury provided the apparent
foundation of Justice Opala’s standard for
summary adjudication.” The right to a trial by
jury impacts all aspects of the court system,
from dispositive motions to the enforceability
of arbitration provisions and the cost and time
involved in resolving disputes. Some litigants
take comfort in knowing they can
explain their dispute to a jury of
their peers. Other litigants experi-
ence fear and discomfort from the
cost and uncertainty associated
with jury trials.

Not all litigants enjoy the right
to a trial by jury. Oklahoma courts
have long held that there exists no
right to a jury trial in equitable
proceedings.” The trial court may,
in its discretion, submit an equi-
table issue to a jury for an advi-
sory determination, but only the
trial court itself holds the author-
ity to decide the equitable issues."
Likewise, under federal law, “[i]t
is well established that no jury
trial is required where an action is in equity or
where, as here, the action is brought pursuant
to statute, where no analogous common law
right or remedy previously existed.”” This
standard is based on the text of the Seventh
Amendment to the U.S. Constitution, which
provides that, “[i]n suits at common law, where
the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be pre-
served, and no fact tried by a jury, shall be
otherwise reexamined in any court of the
United States, than according to the rules of the
common law.”"

OPEN ACCESS TO COURTS AND THE
RIGHT TO TRIAL

With Shamblin, the Oklahoma Supreme Court
has acknowledged that, even when the litigant
does not have the right to force a trial before a
jury of his or her peers, the litigant retains a
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Oklahoma’s
right to trial might
derive from any
or all of several
provisions of
the state

constitution.

right to have his or her day in court — an evi-
dentiary hearing or some other form of trial.
Under federal law, the right of access to courts
derives from the Fifth Amendment to the U.S.
Constitution." Due process requires notice and
an opportunity to be heard,” but “due process
requirements are highly flexible, with the
nature of the proceeding determining whether
a full trial-type hearing or something less is
necessary.”" “The due process clause does not
guarantee to the citizen of a state any particular
form or method of state procedure.”” Rather,
“[t]he type of hearing required must be appro-
priate to the nature of the case.”"

Oklahoma’s right to trial might derive from
any or all of several provisions of the state con-
stitution. Oklahoma’s Constitution contains a
state constitutional right to due
process of law.” Oklahoma’s Bill
of Rights also grants a right to
“open access to courts.”” Because
Justice Opala’s decisions tie the
rights together through alternat-
ing phrases,” one might even ar-
gue that the right to trial derives
implicitly from the constitution-
al provision granting the right to
jury trial.”? In addition to these
provisions of the state’s Bill of
Rights, the state constitution
provides that “[t]he District
Court shall have unlimited orig-
inal jurisdiction of all justiciable
matters ...”*

If the federal Due Process
Clause provides support for the federal right of
access to courts,* then Oklahoma’s specific
“open access”” provision adds extra strength
to any such right that might be derived from
Oklahoma’s own Due Process Clause.? Indeed,
Oklahoma’s case law on open access shows
that the right receives frequent attention and
great protection from the Oklahoma Supreme
Court.” In Zeier v. Zimmer, Inc., the Oklahoma
Supreme Court held that “[a]ccess to courts
must be available to all through simple and
direct means and the right must be adminis-
tered in favor of justice rather than being
bound by technicalities. Claimants may not
have the fundamental right of court access
withheld for nonpayment of some liability or
conditioned on coercive collection devices.”*
The Zeier court struck a new statutory provi-
sion imposing the requirement of an expert’s
affidavit of merit as a condition of filing a
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medical malpractice claim, because it “create[d]
an unconstitutional monetary barrier to the
access to courts ...”?

While the litigant enjoys the right to trial and
the other due-process accouterments that
accompany trial, the civil litigant cannot force
a confrontation at trial with an adverse witness.
“Denial of the right of cross-examination may
constitute a denial of due process,”* but this
right is distinct from the right to confront the
witness at trial® — a right that is exclusive to
criminal proceedings.” In Smith v. Smith, a
California defendant received notice of recip-
rocal enforcement in California of an award
issued through child-support proceedings ini-
tiated in Connecticut. In California, the defen-
dant received a right to show cause why the
Connecticut award should not be enforced. He
invoked that right and received a trial, attempt-
ing to prove the Connecticut award was ob-
tained by fraud. On appeal, the defendant
complained that the California court received
testimony in the form of Connecticut proceed-
ings in which the Connecticut judge examined
the plaintiff without the defendant present.
The defendant claimed that this procedure vio-
lated his right to cross examine the plaintiff at
trial. The California Court of Appeals held that
the defendant did not hold a right to confront his
opponent at trial, but that he did enjoy the right
to cross examine opposing witnesses. The defen-
dant’s right of cross examination could have
been exercised through deposition, after he
received notice of the California proceedings.

THE RIGHT TO TRIAL IN THE CONTEXT
OF PROBATE PROCEEDINGS

Oklahoma probate and equitable proceed-
ings present a range of types of “cases” for
purposes of analyzing the right to trial. These
various types of cases stem from the fact that
“[a] probate proceeding is not a suit or action
of a civil nature which is cognizable as a case at
law or in equity. Probate is a special statutory
proceeding, controlled by the probate code,
which moves along a procedural track vastly differ-
ent from that followed by a regular civil action.”*

The two most important trials in probate pro-
cedure, of course, are will contests* and person-
al representatives’ accountings.® The Oklahoma
Probate Code also contemplates trials or eviden-
tiary hearings regarding concealment or embez-
zlement of estate assets* and other issues.” For
example, in 2006, the Oklahoma Court of Civil
Appeals affirmed the outcome of a trial address-
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ing whether a claimant, born two months after
her parents’ divorce, was an heir-at-law of her
father’s and paternal grandparents’ estates.®
The trial also addressed whether the claimant or
another heir would be appointed as personal
representative.” Indeed, trials are not uncom-
mon on the issue of selection of personal repre-
sentative for an estate.* Similar issues abound in
guardianship and trust proceedings.

At first glance, the due-process standards for
probate proceedings appear to be set at a lower
level than, say, proceedings for money damag-
es based on contract or tort. While probate cita-
tions" must be served in the same manner as
civil process,” other notices in probate pro-
ceedings are held to a lower statutory stan-
dard.® With limited exceptions, the Oklahoma
Probate Code is not made expressly subject to
the Oklahoma Pleading Code or other Okla-
homa procedural rules.* Oklahoma’s pretrial
conference procedures appear implicitly to
allow for nonjury proceedings to be exempted
from the requirement of a pretrial order.*

It also might be said that probate law is more
stringent when it comes to giving notice and
holding hearings. “Due notice and hearing”
are prerequisites for a valid and binding pro-
bate decree distributing property to the estate’s
heirs, devisees or legatees. The probate court
holds a duty to hold the required hearing and
determine “who are the beneficiaries, the part to
which each is entitled, and the nature and extent
of their interest in the estate; and in so doing it
has jurisdiction to construe and interpret the will
under which the property is distributed.”*

With the right to trial and related due-
process rights firmly entrenched in Oklahoma
law governing probate and other equitable
proceedings, it is worth examining the scope of
this right. It is evident that a person claiming
an interest in a trust, guardianship estate or
probate estate is entitled to notice and an
opportunity to be heard. One would expect the
right to cross examine witnesses will cross over
into the probate arena.” In probate proceed-
ings, the parties hold a right to receive findings
of fact and conclusions of law in support of any
entry of judgment following trial.*

SUMMARY JUDGMENT IN PROBATE
PROCEEDINGS

One might also ask whether the right to trial
in probate and related proceedings would
eliminate the availability of summary judg-
ment altogether — if it is available at all. Rule 13
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of the Rules for District Courts might be
viewed as inapplicable to probate proceed-
ings.” Likewise, Section 2056 of the Oklahoma
Pleading Code would appear to be similarly
limited in its scope of application.” However,
Oklahoma courts have held that summary
judgment procedures may apply even in pro-
ceedings not expressly subject to summary
judgment rules.”

Despite a brief hiccup in the form of a 2006
decision from the Court of Civil Appeals,”
courts have consistently allowed summary-
judgment procedures within Oklahoma probate
proceedings. In 1976, the Oklahoma Supreme
Court affirmed a trial court decision granting a
“motion for declaratory judgment” on whether
a testator’s daughter would be treated as a pre-
termitted heir.* Carolyn Gay Ghan requested
“declaratory judgment” determining her to be
a pretermitted heir under her father’s will.
There was no dispute that she was not named
in her father’s will. Both the trial court and the
Supreme Court determined that extrinsic evi-
dence could not be offered to show that the
omission was intentional. The court deter-
mined the trial court appropriately applied
summary-judgment standards, finding that
“since there is only a question of law to be
determined, a summary judgment by the Trial
Court was proper.”® Ms. Ghan was granted
pretermitted heir status as a result of the sum-
mary judgment entered by the trial court and
affirmed by the Supreme Court.

In 1999, the Oklahoma Court of Civil Appeals
affirmed a summary judgment against Holly
White, who claimed to be an out-of-wedlock
granddaughter of the decedent.* Ms. White’s
alleged father had died years earlier. Fearing a
claim of inheritance from Ms. White, the dece-
dent, Gertrude Jo Geller, added to her will a
“forced heirship and will contest” clause, pro-
viding: “I hereby direct that should there be
anyone not herein specifically or indirectly
mentioned or provided for who would inherit
a portion of my estate had I not executed this
Will, such person or persons shall receive One
Dollar ($1.00) as his, her or their sole and entire
inheritance from me.” The trial court never
reached the forced heirship clause, finding
instead that Ms. White could not establish the
requirements of the Oklahoma statute dealing
with children born out of wedlock.” On this
basis, the court affirmed summary judgment
against Ms. White on her counterclaim for
determination of heirship.
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In 2002, the Oklahoma Court of Appeals
overturned a summary judgment against
James E. Richardson, who sought an omitted
child’s share from the estate of his father.® The
executor moved for summary judgment on the
basis that the father intentionally omitted his
son in an amendment to a pour-over trust
executed after the father’s will. The trial court
found no issue of material fact and found for
the executor. On appeal, the Richardson court
approved, at least implicitly, of the use of sum-
mary procedure in a probate proceeding.”

Based on the decisions in Glomset, Geller and
Richardson, it appeared Oklahoma appellate
courts were in agreement regarding the appli-
cability of summary judgment in a probate
proceeding. But in early 2006, the Oklahoma
Court of Civil Appeals issued an opinion
directly at odds with these earlier cases.” This
jurisprudential “hiccup” would be short lived.
In April 2006, just two months after rehearing
was denied in Davis, the Oklahoma Supreme
Court in Jernigan v. Jernigan affirmed summary
judgment on a replevin claim that had been
brought within a probate proceeding.®

Since Jernigan, the courts have consistently
allowed summary-judgment procedures with-
in Oklahoma probate proceedings.”” In Febru-
ary of this year, the Oklahoma Court of Civil
Appeals affirmed the denial of summary judg-
ment filed by Beverly Eagleton, who claimed
entitlement to a forced share of certain prop-
erty (farm) from her deceased husband’s estate
and a surviving spouse allowance.”® Mr. Eagle-
ton died in 2014. In February 2015, Mrs. Eagle-
ton, who was still living at the farm, filed suit
seeking to have a 2012 deed transferring the
farm to Mr. Eagleton’s daughter declared void;
seeking a forced probate distribution of the
Farm as estate property; seeking a surviving
spouse allowance payment from the estate
assets; and seeking to establish a homestead
right of residence at the farm. Ms. Eagleton
moved for summary judgement on these
issues. The trial court denied the motion. On
appeal, the Oklahoma Court of Appeals applied
the summary judgment standard of review in
affirming the denial of summary judgment on
some issues.”

In Oklahoma, as demonstrated by Shamblin,
statutory and decisional law does impose lim-
its upon those instances where litigants may
obtain judgment relying solely on affidavits,
based upon state rights to trial or access to
courts. These limitations have gradually erod-
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ed, based in part on changes at the Oklahoma
Supreme Court and the enactment of Section
2056 of the Oklahoma Pleading Code.

IMPACT OF THE RIGHT TO TRIAL ON
MEDIATION AND ARBITRATION

Emerging trends in estate planning appear to
favor the use of mediation or arbitration provi-
sions in wills and trust instruments to resolve
challenges and other disputes arising in con-
nection with succession or the fiduciary rela-
tionships arising from these instruments. The
right to trial in probate and trust disputes
could stand in the way of some of these alter-
native-dispute-resolution mechanisms.

Outside the trust and probate arena, the
Oklahoma Supreme Court rejected an open-
courts challenge against arbitration provi-
sions.” “In this case the Legislature has said
you may agree to arbitrate your dispute, and
once you have done so, the courthouse door
stands open to you if you have been the victim
of fraud, bias, excess of power, or unfair proce-
dure. Those things are now the ‘wrong’ for
which you have a judicial remedy.”*

In the probate and trust arena, the Oklahoma
Court of Civil Appeals reached a different con-
clusion. In Clark v. Clark,” the trustee entered
into a custodial agreement with Merrill Lynch
containing an arbitration provision. When the
trust’s beneficiary sued both the trustee and
Merrill Lynch for breach of fiduciary duty,
Merrill Lynch moved to compel arbitration.
The trial court confirmed an arbitration award
in favor of Merrill Lynch and its employees.
The Court of Civil Appeals reversed, holding
that the beneficiary could not be bound by the
arbitration agreement because he was not a
party to it. “It further cannot be said that Plain-
tiff waived his constitutional right to access to
the courts because he did not voluntarily or
intentionally relinquish said right.”** Thus,
while courts in other jurisdictions allow man-
datory arbitration in probate and trust dis-
putes,” Oklahoma’s right to trial would pre-
vent such a result absent agreement by all
parties to the dispute.”

OTHER SIMILAR EQUITABLE
PROCEEDINGS

As discussed above, Shamblin provided the
Oklahoma Supreme Court’s first express
acknowledgment of the right to trial in equita-
ble — nonjury — proceedings. The Shamblin
court also provided express acknowledgment
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that summary process applies to issues ten-
dered in legal as well as equitable claims.”
Summary process has been used in trust pro-
ceedings” and actions involving child sup-
port” and replevin.”* However, it remains un-
clear whether summary process applies to all
proceedings of equitable cognizance. For in-
stance, the authors are not aware of any sum-
mary judgment cases in proceedings governed
by the Oklahoma Guardianship and Conserva-
torship Act.” The right to trial clearly applies in
guardianship proceedings,” but the infrequen-
cy or absence of summary judgment in such
proceedings may be tied to the heightened
due-process rights associated with guardian-
ship and conservatorship.

The Oklahoma Supreme Court’s decision in
Jernigan may be a good example of summary
proceedings in both probate and nonprobate
equitable proceedings. There, the court af-
firmed summary judgment on a replevin claim
that had been brought within a probate pro-
ceeding.” Rose Marie Jernigan died testate in
1996, leaving three sons and one daughter.
Mrs. Jernigan’s estate consisted only of person-
alty, including jewelry. Rather than bring a
probate, the heirs agreed to distribute the jew-
elry among themselves. Eight years later, Mrs.
Jernigan’s son initiated a proceeding to probate
Mrs. Jernigan’s estate. Shortly before the pro-
bate was filed, Jana Jernigan, wife of James
Jernigan (wife or donee), had commenced
divorce proceedings against James Jernigan
(husband or donor), one of Mrs. Jernigan’s
sons. In the divorce case, the wife claimed as
her separate property jewelry she had received
as a gift from her husband during the mar-
riage. Some of that jewelry had belonged to
Mrs. Jernigan. The personal representative
brought in probate a replevin action against the
divorcing wife for the return of the jewelry. The
district court granted summary judgment to
the wife. On appeal, the Oklahoma Supreme
Court approved of the use of summary proce-
dure in the probate and replevin proceeding
and applied the summary judgment standard
of review in its analysis.”

CONCLUSION

Litigants who rely on the right to trial by jury
in resisting summary judgment might find
comfort in Shamblin and its invocation of the
right to trial in equitable proceedings as impos-
ing the same or similar limitations on summary
process. The right to trial is an important part
of the “procedural track” that makes probate
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and other equitable proceedings so unique.
Litigants seeking to challenge the admission of
a testamentary instrument or a fiduciary’s
accounting can demand the trial court to grant
them a trial on their issues. At the same time,
though, trial courts reviewing summary-judg-
ment motions in such proceedings can take
comfort that the summary procedure applies in
probate and equitable proceedings with much
the same standards as civil proceedings.
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Davis court keyed its decision upon limitations upon probate court
jurisdiction, relying on Wilson v. Kane, 1993 OK 65, {6, 852 P.2d 717,
721. Id. These limitations were rolled back when the legislature broad-
ened the jurisdiction of courts sitting in probate in 1997 and 2001. Laws
1997, HB 1969, c. 224, §2 (eff. Nov. 1, 1997); Laws 2001, HB 1752, c. 58,
§1 (eff. Nov. 1, 2001).

54. In re Estate of Glomset, 1976 OK 30, 6, 547 P.2d 951, 953.

55.1d.

56. In re Estate of Geller, 1999 OK CIV APP 45, {14, 980 P.2d 665.

57.1d.,1999 OK CIV APP 45, 114, 980 P.2d 665. The statute is found
at Okla. Stat. tit. 84, §215

58. In re Estate of Richardson, 2002 OK CIV APP 69, 50 P.3d 584.

59.1d.,2002 OK CIV APP 69, ] 2, 50 P.2d 584. During the pendency
of the appeal, the Oklahoma Supreme Court ordered that briefs be
submitted despite the summary nature because the appeal was from
an interlocutory order in a probate proceeding which is appealable by
right. Id., 11 n. 1. The Richardson court nevertheless approved of the
summary procedure in the probate proceeding and applied the sum-
mary judgment standard of review in its analysis. Id., ]2.

60. [See supra] note 53.

61. 2006 OK 22, 1117, 25, 32, 138 P.3d 539.

62. See, e.g., In re Estate of McGahey, 2015 OK CIV APP 21, {10, 359
P.3d 1157 (discussing and rejecting the view that summary judgment is
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inapplicable to probate proceedings); In re Estate of Eagleton, 2017 OK

CIV APP 2, 14, __ P3d __, ___ (mandate issued) (affirming the trial

court’s denial of summary judgment in probate proceeding after

applying the summary judgment standard of review in its analysis).
63.1d.,2017 OK CIVAPP 2, 1, _P.3dat __.

64.1d.,2017 OK CIV APP 2, 115,22, __P.3dat __.

65. Rollings v. Thermodyne Indus., Inc., 1996 OK 6, 134, 910 P.2d 1030,
1036. In 2002, the Oklahoma Supreme Court rejected a due process and
open-courts challenge against an arbitration award entered by default
against a tribal nation. C&L Enters., Inc. v. Citizen Band Potawatomi Tribe,
2002 OK 99, 11110-12, 72 P.3d 1, 4.

66. Rollings, 1996 OK 6, 134, 910 P.2d at 1036.

67.2002 OK CIV APP 96, 57 P.3d 95.

68. 1d., 2002 OK CIV APP 96, 112, 57 P.3d at 99.

69. Rachal v. Reitz, 403 S.W.3d 840 (Tex. 2013). See also Syncora Guar-
antee v. HSBC Mexico, 861 F. Supp. 2d 252, 260 (S.D.N.Y. 2012). The
result is made available by statute in some states. See Ariz. Rev. Stat.
Ann. §14-10205; Fla. Stat. Ann. §731.401 (2010). See generally American
College of Trust & Estate Counsel, Arbitration Task Force Report (Sept.
18, 2006) (examining the issues and proposing model acts and sample
arbitration-related clauses).

70. For similar results in other states, see Schoneberger v. Oelze, 96
P.3d 1078, 1082 (Ariz. 2004); McArthur v. McArthur, 224 Cal. App. 4th
651 (Cal. Ct. App. 2014); In re Mary Calomiris, 894 A.2d 408 (D.C. 2006);
Schmitz v. Merrill Lynch, 939 N.E.2d 40, 45 (1ll. App. Ct. 2010). The result
in Schoneberger was legislatively overruled by Ariz. Rev. Stat. Ann.
§14-10205. The authors thank Philip N. Jones of Duffy Kekel, LLP, in
Portland, Oregon, for gathering the citations to these and related
authorities. See also Mary F. Radford, “Predispute Arbitration Agree-
ments Between Trustees and Financial Services Institutions: Are Bene-
ficiaries Bound?,” 40 ACTEC L.]J. 273 (2014).

71. Shamblin, 1998 OK 88, 9, 867 P.2d at 1208.

72. OKkla. Stat. tit, 60 §175.23(D) (providing that Oklahoma Trust
Act shall be governed by rules of civil procedure). See also In re Dooley
Trust, 2016 OK 110, 383 P.3d 773 (affirming the trial court’s grant of
summary judgment to trustee in trust action).

73. See, e.g., Cope v. Cope, 2009 OK CIV APP 32, 111, 7, 231 P.3d 737
(reversing the trial court’s grant of summary judgment in child sup-
port proceeding after applying the summary judgment standard of
review in its analysis). Child support proceedings are of equitable
cognizance. Thornton v. Thornton, 2011 OK 6, 5, 247 P.3d 1180, 1182
(internal citations omitted).

74. Jernigan v. Jernigan, 2006 OK 22, 138 P.3d 539.

75. OKla. Stat. tit. 30, §1-101, et seq.

76. See, e.g., Okla. Stat. tit. 30, §3-116 (providing for proceedings to
determine restoration of capacity).

77. Jernigan, 2006 OK 22, 19 3, 14, 32, 138 P.3d 539.

78.1d., 2006 OK 22, 113, 14, 17, 25, 32, 138 P.3d 539.
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Saving Oklahoma Seniors
By Eric Olsen

ecently I spoke with Penny, age 65, who shared her story.

“My only income now is $962 in Social Security. My father,

who was always there for me, passed away. Two months
later, my 30-year-long companion who had cancer died. Collec-
tors were calling me when I was with him in the intensive care
unit. My world had fallen all apart. I had a school loan for my
daughter, and I owed the IRS. Then there were the other creditors
I owed. I never dreamed in a million years I would be in this posi-
tion. When the creditors called, they threatened and I thought I
had to pay. There went my food money. I was scared and I didn’t

know what to do.”

The Kaiser Family Foundation recently
reported that 38 percent of Oklahoma seniors
- people over age 65, approximately 220,000
persons — have incomes within 200 percent of
the poverty line.! Even more concerning, more
than one in 10 Oklahoma seniors, seniors like
Penny, have incomes under the poverty line,
based on supplemental poverty measures.

Several studies show that debt owed by
seniors has risen dramatically in the last 15
years. The federal Consumer Financial Protec-
tion Bureau recently released a report declaring
abusive debt collection as the top complaint for
older Americans.’

Most legal help today is oriented toward
seniors with money. Low-income seniors with
little or no money to pay for advice or help
often have difficulty finding answers to their
financial questions. After nearly 40 years of
practice, I have learned that attorneys want to
help this segment of the population, which can
be among the most helpless in our society. It is
not uncommon for attorneys in different areas
of practice to be contacted by a senior search-
ing for answers — answers and assistance, as I
will explain, that are often very easy to pro-
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vide. If turned away, these seniors may never
be able to find the help they need. Attorneys in
private practice willing to answer questions for
a few minutes on the phone can be a blessing to
low-income elderly.

PROTECTION FROM COLLECTORS

I am the executive director of HELPS (Help
Eliminate Legal Problems for Seniors and Dis-
abled), a nationwide 501(c)(3) nonprofit law
firm that protects seniors from unwanted col-
lector contact and educates seniors about main-
taining their financial independence. I have
learned that the vast majority of seniors do not
understand one very important fact: Social
Security, pensions, retirement, VA benefits and
disability income are all protected from collec-
tion under federal law. They cannot be gar-
nished or seized. However, if seniors don’t pay
their old debt, collectors can make their lives
miserable, and most seniors don’t realize they
also have the right to be protected from
unwanted collector contact.

One way attorneys can help is to tell seniors
about the federal Fair Debt Collection Practices
Act (FDCPA).* This act provides that when a
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debtor sends a cease and desist letter in writ-
ing, a collector must stop all communication by
mail or phone. The law can be explained and a
template provided to a senior. These templates
are found on the internet, or at our website
www.helpsishere.org.

It is our experience that when a cease and
desist letter is sent, it is normally the end of the
matter. However, even when this law is ex-
plained and a template provided, seniors may
be unable to prepare or send the letter. Legal
matters are confusing and intimidating to
many seniors, and they have a very difficult
time dealing with collectors on their own.
Because of this, there is another way attorneys
can help further. FDCPA also provides that if a
person is represented by an attorney, a collec-
tor may no longer communicate
with that person, only with the
attorney. HELPS represents low-
income seniors and disabled per-
sons nationwide in order to
receive collector communication
on an ongoing basis. We never
turn any senior away who needs
our help, but we are not large
enough to assist every senior. We
encourage all attorneys to pro-
vide seniors who are in need with
a cease and desist letter. Perhaps,
like HELPS, the attorney can send
the letter for the senior, or even
offer to represent the senior simply
to receive these communications
from collectors on an ongoing ba-
sis. This is a simple service that
will bring peace back to their lives.

BANK ACCOUNT PROTECTION

There is other helpful information for attor-
neys to know when counseling low-income
seniors. Seniors often worry about the money
in their bank account, so they can be informed
that federal banking regulations automatically
protect all monies in an account into which
Social Security is deposited, equal to twice the
amount of monthly Social Security, no matter
the source of the money in that account at the
time of a garnishment. Any garnishment must
be disregarded. If the account has excess money
that is garnished, a claim of exemption can be
filed to have that money returned.

The internet is full of debt settlement compa-
nies that advertise helping people to either
settle or pay old debt. I have yet to talk with a
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senior enrolled with a debt settlement compa-
ny who was ever told, “By the way, you don’t
need to pay us anything because all your
income is protected by law.” I often talk with
seniors with minimal income who go into utter
poverty to make a payment to one of these
companies for old debt they cannot afford and
do not need to pay.

TAXES AND OTHER DEBT

Some seniors are garnished 15 percent of
their Social Security for past due IRS taxes.
Low-income seniors almost always qualify for
tax-exempt status. Attorneys in private prac-
tice can advise seniors with this problem to
contact the IRS. Also, Social Security and retire-
ment income are protected from garnishment
for past-due state income taxes. Additionally,
some seniors are being garnished
15 percent of their Social Security
for old student loans, but low-
income seniors usually qualify
for $0 per-month payments under
the income contingent repayment
plan and private student loans
cannot garnish Social Security or
other retirement income. HELPS
will email any attorney instruc-
tion sheets on obtaining IRS “cur-
rently not collectible” status and
income contingent repayment
procedures.’

Attorneys can also provide
other common-sense advice. Sen-
iors sometimes spend protected
retirement on old debt, leaving
them without income cushion.
Many do not know they can stop payments for
purchases they simply cannot afford. For
example, seniors can be advised about the
option of stopping a mortgage payment they
cannot afford, selling the home or living in the
home while it is going through foreclosure.
Many seniors don’t know about the availabili-
ty of Section 8 subsidized housing or, if there is
enough equity in the home, that a reverse
mortgage can pay off an existing mortgage,
allowing the senior to stay in a home they oth-
erwise could no longer afford.

Some seniors are worried about difficulty
renting in the future because of poor credit.
Landlords typically do not know that a senior’s
Social Security and retirement income are safe
and protected. An attorney can write a simple
informational letter addressed to “prospective
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landlord” that explains how the law protects
the senior’s Social Security and retirement
income, so the income will therefore be avail-
able to pay rent and provide for their needs, no
matter what their credit looks like. HELPS pro-
vides these letters for any senior and we have
found this often solves concerns for most land-
lords who are worried about a senior’s poor
credit.

TOGETHER WE CAN HELP

Certainly seniors want to pay their debt, but
some simply are not able. There is a reason
laws protect seniors’ income, we want seniors
to be able to provide for their needs. According
to the United Health Foundation, almost one
out of every six Oklahoma seniors over 60
faced the threat of hunger in 2016.° Oklahoma
attorneys can help seniors understand their
rights, especially that their income is protected.
If attorneys are unable to help, HELPS is
always available to seniors and disabled per-
sons to provide the assistance mentioned
above. Together, with the help of Oklahoma

attorneys, fewer seniors will face hunger and
more will have peace return to their lives.

1. Kaiser Family Foundation analysis of 2012, 2013 and 2014 Cur-
rent Population Survey: Annual Social and Economic Supplement.

2. Kaiser Family Foundation estimates based on the Census
Bureau’s March 2016 Current Population Survey Annual Social and Eco-
nomic Supplements.

3. Consumer Financial Protection Bureau, Office for Older Ameri-
cans, 2014 Snapshot of Older Complaints Submitted by Older Consumers.

4. Fair Debt Collection Practices Act (FDCPA), U.S.C. §1692 et seq.

5. www.helpsishere.org/resource.

6. National Foundation to End Senior Hunger, The State of Senior
Hunger in America, 2016 Report.
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In Memory of Robert Barr Smith

Robert Barr Smith taught at the OU College of Law and was a
decorated soldier who retired as a colonel in the United States
Army after serving his country as a JAG officer and military
judge, prosecutor and defense counsel.

At the OU College of Law, Professor Smith taught many
lawyers the fundamentals of trial practice, writing and
advocacy. He was an excellent professor and creative teacher.
He authored more than 26 books and over 100 magazine
articles. His funeral was Sept. 1 in Springfield, Missouri.

A memorial service for Professor Smith will be held Sept. 15
at 3 p.m. at All Souls Episcopal Church in Oklahoma City.

Let us all join together to celebrate the life of Robert Barr
Smith, great role model, teacher and leader.

If you would like to read his full obituary, go to
greenlawnfuneralhome.com.
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Oklahoma Attorneys Selected for
Leadership Academy

The Oklahoma Bar
Association announces
the 23 participants of
its sixth annual OBA
Leadership Academy
class selected from
applications through-
out the state.

“I'm so excited for members
of the sixth OBA Leadership
Academy,” said OBA Presi-
dent Linda Thomas of Bartles-
ville. “They will learn profes-
sional skills that will enhance
the way they incorporate ser-
vice and leadership into their
practice. The Leadership
Academy is a great opportuni-
ty for them to grow profes-
sional relationships and refine
essential communication
skills. I look forward to work-
ing with each of them.”

The OBA Leadership Acade-
my will offer four sessions set
to begin in September 2017.
The academy will conclude
in April 2018.

ABOUT THE LEADERSHIP
ACADEMY

Originating from the OBA’s
Leadership Conference in
2007, the academy is aimed at
developing the future leaders
of the OBA by giving Oklaho-
ma attorneys training in the
core principles of effective
leadership and how to com-
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municate, motivate and suc-
ceed in their legal careers and
also as community leaders.

The academy class will
participate in sessions led
by experienced leaders from
various backgrounds includ-
ing military officers, former
OBA presidents, leadership
experts and high-profile
public officials.

OBA LEADERSHIP
ACADEMY PARTICIPANTS
Grove

Clayton Baker of Logan &
Lowry LLP
Moore

Melissa York of Mid-Ameri-
ca Christian University
Norman

Kristina Bell of the City of
Norman Attorney’s Office;
Gigi McCormick of the
Department of Human Servic-
es; Katherine Trent of Kather-
ine Trent, Attorney at Law

Oklahoma City

John Barbush of John E.
Barbush PC; John W. Coyle IV
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of Coyle Law Firm;
Tiece Dempsey of the
Office of the Federal
Public Defender of
Western District;
Randy Gordon of

Hall & Ludlam PLLC;
Kari Hawkins of the
Oklahoma Attorney General’s
Office; April Kelso of Needham
& Associates PLLC; Amber
Martin of Martin Law Office;
Candice Milard of Milard Law
PLLC; Howard Morrow of
Morrow Law Firm PLLC;
Elizabeth Oglesby of Angela
Ailles & Associates; Ryan Pat-
terson of Majid & Patterson
PLLC; Kendall Sykes of Cathy
Christensen & Associates PC

Sapulpa
Andrew Casey of Stinnett
Law

Tulsa

Grayson Barnes of Barnes
Law PLLC; Christopher Brecht
of Perrine, Redemann, Berry,
Taylor & Sloan PLLC; Ruth
Calvillo of Fry & Elder; Melis-
sa East of McDaniel Acord
PLLC; Alexis Gardner of
Gardner Law Firm

More information about the
Leadership Academy is avail-
able on the OBA website at
www.okbar.org/members/
leadership.aspx.
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MONA SALYER LAMBIRD SPOTLIGHT AWARDS
LUNCHEON KEYNOTE SPEAKER:

SUSAN SMITH BLAKELY, ESQ.

FOUNDER AND PRINCIPAL, LEGAL PERSPECTIVES LLC, GREAT FALLS, VA

CLE REGISTRATION INCLUDES A COPY OF SUSAN SMITH BLAKELY'S BOOK,
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$150 for CLE and luncheon with payment received by September 25th; A fee of $25 will
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OBA PRESIDENT, LINDATHOMAS, BARTLESVILLE

STRONGER TOGETHER: INVOKING THE
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SUSAN CARNS CURTISS, THE“MOTHER” OF
GIRL ATTORNEY, OKC

BREAK
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PRACTICE TO MAKE TECHNOLOGY WORK
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MATTHEW STUMP, OKLAHOMA CITY

KELLI STUMP, OKLAHOMA CITY

215T ANNUAL MONA SALYER LAMBIRD
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KEYNOTE: SUSAN SMITH BLAKELY, ESQ.,
FOUNDER AND PRINCIPAL, LEGAL PERSPECTIVES
LLC, GREAT FALLS, VA

TOP-DOWN LEADERSHIP
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COMMUNICATE EFFECTIVELY FOR

YOUR CLIENT
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- LARRY QTTAWAY, OKC

- LINDA SCOGGINS, OKC

BREAK
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AN ETHICAL WORKPLACE
ANDREW L. URICH, J.D., OSU, STILLWATER

ADJOURN: RECEPTION IMMEDIATELY FOLLOWING
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Mona Salyer Lambird Spotlight
Award Winners Announced

Since 1996 the Spotlight Awards
have been given annually to five
women who have distinguished
themselves in the legal profession
and who have lighted the way for
other women. The award was later
renamed to honor 1996 OBA Presi-
dent Mona Salyer Lambird, who
died in 1999, the first woman to
serve as OBA president and was
one of the award’s first recipients.

This year marks the 21st anni-
versary of the Spotlight Awards,
sponsored by the OBA Women in
Law Committee. The 2017 recipi-
ents are:

Mary Quinn Cooper

Mary Quinn Cooper is a share-
holder with McAfee & Taft in
Tulsa. She serves as national trial
counsel for major corporations and
defends product liability claims
and class actions across the coun-
try. For the last 25 years she has
represented Ford Motor Co. and
General Motors nationally. She cur-
rently serves as co-leader of the
firm’s Litigation Group. She is an
appointed member of the OBA’s
Professional Responsibility Tribu-
nal. She previously served as a
member of the admissions and
grievances committee of the U.S.
District Court for the Northern
District of Oklahoma from 1994 —
1998 and as the chair from 1998 —
2015. She was inducted into the TU
College of Law Hall of Fame in
2014 and inducted into the Bishop
Kelley High School Hall of Fame
in 2013.

She is a volunteer for the Juve-
nile Diabetes Research Foundation,
trustee on the Saint Francis of Assi-
si Tuition Assistance Trust and
board chair of the St. Philip Neri
Catholic Newman Center at TU.
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Mary Quinn Cooper

She also serves on the Tulsa Liter-
ary Coalition Board of Directors
and TU College of Law Dean’s
Advisory Board. She obtained her
law degree from the TU College
of Law.

Theresa G. Dreiling

Theresa G. Dreiling is a special
district judge in Tulsa County,
beginning her service in January
2007. Since August 2012, she has
presided over a family court
docket. She has also presided over
various other dockets, including
guardianships, small civil cases
and civil mental health. Prior to
being appointed a special district
judge, she served as a law clerk
at the Oklahoma Court of Civil
Appeals, working for Judges Jane
Wiseman (a past Mona Salyer
Lambird Spotlight Award recipi-
ent), Joe Taylor, Daniel Boudreau
and William Means. She also has
several years of private practice
experience.

She is a 1987 graduate of the TU
College of Law and a 1984 gradu-
ate of Washburn University of
Topeka. In 2015, she received the
Neil E. Bogan Award for Profes-
sionalism from the Tulsa County
Bar Association and was selected
as Judge of the Year by the OBA
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Theresa 6. Dreiling

Family Law Section. She is on the
boards of the Tulsa Artists Coali-
tion and the Oklahoma Heart Gal-
lery. She is married to Bruce Neimi
and has two daughters.

Kathy R. Neal

Kathy R. Neal is an attorney
with McAfee & Taft in Tulsa. Her
practice focuses on the representa-
tion of employers with respect to
all aspects of their relationships
with employees. She has broad
experience in both state and feder-
al courts, before administrative
and regulatory agencies, and in
arbitration and mediation. She has
particularly unique experience
counseling employers that are fed-
eral contractors on equal employ-
ment opportunity compliance-
related matters. She currently
serves as an adjunct settlement
judge for the U.S. District Court for
the Northern District of Oklahoma
and previously served as an
administrative law judge for the
Oklahoma Department of Labor.

She obtained her law degree
from the TU College of Law and
earned her undergraduate degree
with honors from OU. She was
inducted into the TU College of
Law Hall of Fame in 2015 and
honored with the law school’s
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W. Thomas Coffman Award for
Community Service the same year.
The Tulsa County Bar Association
bestowed its Neil E. Bogan Award
for Professionalism on her in 2013.
She is a recipient of the TU College
of Law Women’s Law Caucus’
Fern Holland Award for her work
with Springboard — Educating the
Future, a nonprofit organization

responsible for building 200
schools for young girls in rural
Egypt. She served on the organi-
zation’s Board of Directors from
2005 — 2015. She is a former board
member for The Tristesse Healing
Hearts Grief Center and Family &
Children’s Services.

Beverly Ann Palmer

Beverly Ann Palmer is a 1992
graduate of the OCU School of
Law, summa cum laude. She has
been an assistant district attorney
in Oklahoma County for 23 years,
serving as first chair in numerous
criminal, civil and juvenile cases.
She has been a part-time municipal
court judge in Warr Acres for the
past nine years.

She has provided many years
of leadership in female lawyer
groups, including Iota Tau Tau and
the monthly networking luncheons
started by the late Judge Arthur
Lory Rakestraw. She is a member
of the OBA Criminal Law Section,
Government Lawyers Section and
General Counsels” Forum. She is
starting her 20th year of member-
ship in the Ruth Bader Ginsburg
American Inn of Court, where she
is a master of the bench. She is pas-
sionate about mentoring younger
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attorneys to help them develop
their skills.

In addition to her service to the
legal profession, she has also given
back to the community by organiz-
ing nonpartisan “Meet the Candi-
date” events, serving as team cap-
tain in the “Light the Night Walk”
for leukemia and lymphoma
research, chairing the White Fields’

Beverly Ann Palmer

Christmas Project for the Ruth
Bader Ginsburg Inn of Court, and
volunteering at the Oklahoma City
Memorial Marathon, OKC Arts
Festival and Feed the World
through St. Luke’s United Meth-
odist Church.

Shannon L. Prescott

Shannon L. Prescott serves pri-
marily as a family law practitioner
in Okmulgee County. She received
a B.S. in criminal justice from
Northeastern State University and
a ].D. from the TU College of Law.
A citizen of the Muscogee (Creek)
Nation, her native culture has
influenced her legal career greatly.
She previously served as a tribal
prosecutor for the Muscogee
(Creek) Nation and is currently a
partner in the firm of McKenna &
Prescott in Okmulgee. In her near-
ly 18 years of practice, she has
focused on representing other trib-
al citizens in tribal courts as well
as state courts. Her current practice
areas encompass all family law
issues, including divorce, paternity,
juvenile deprived/delinquent,
guardianship, adoption and GAL
appointments. She currently serves
as a contractor for Okmulgee
County and Creek County repre-
senting parents and children in
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juvenile deprived matters. She
works primarily in cases involving
Indian Child Welfare Act matters.
She is currently serving the Dela-
ware Nation as the district judge in
Anadarko.

She also provides domestic
violence training and courtroom
security training as a contract
instructor with the Federal Law

Shannon L. Prescott

Enforcement Training Center,
Department of Homeland Security
and the National Sheriff’s Associa-
tion. Her training focuses on the
successful prosecution of domestic
violence offenders and consults
with courts to assist in assessing
courtroom security and developing
safety plans. She also provides
ICWA training to the Department
of Human Services, tribal agencies
and CASA. She serves as an editor
on the Oklahoma Bar Journal Board
of Editors. Most importantly, she is
married to Tim, a law enforcement
officer, and is mother to two beau-
tiful girls, Perri and Lillian.

Award Presentation

Women in Law Conference luncheon
Friday, Sept. 29 — noon
Embassy Suites Downtown/
Medical Center
741 North Phillips Avenue * Oklahoma City
Conference

Rethink and Revitalize
You and the Practice of Law

6 total credit hours
including 1 hour ethics
$150 for CLE and luncheon
$40 for luncheon only
received by Sept. 25
For more info and to register
tinyurl.com/womeninlaw2017
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Even If We Don’t Want To

By John Morris Williams

I do not consider myself old.
However, I remember a time
when I thought someone my age
was “old.” Between that time
and today, I still remember a lot
of other things. The problem
with a lot of things I remember
is that they do not have much
applicability in today’s world.
As with many things in bygone
days, people sometimes revise
their memory to make the past a
bit better than perhaps it was.

Romancing the past in an era
of unsurpassed change
sometimes makes change
a bit harder to embrace.

The fact is that big chang-
es have come to the prac-
tice of law and are going
to continue. Even if you
don’t want them to.

Last month the Okla-
homa Supreme Court
approved a change to the
district court rules further
solidifying limited scope
practice. Twenty years
ago, this was something
being discussed, and many
smart people were certain it was
coming. Even if we didn’t want
it to.

Lawyer advertising and the
law being treated as a commodi-
ty were distant and strange
things in my youth. These things
have become much embedded in
our culture. Even if I didn’t want
it to. If you do not have a web-
page, client portals and have not
started moving toward a paper-
less office, you are going to have
to move that direction soon.
Even if you don’t want to.
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Lawyer rating systems and
distant legal providers have per-
meated the market place. The
quality of both are something I
question. Third-party referral
entities and online legal provid-
ers are much in the mix these
days. Oklahoma lawyers have to
gear their practices to respond to
these marked forces and compet-
itors. Even if we don’t want to.

At the OBA, we are fortunate
to have leadership and staff who
are responsive and tolerant of

Lawyetrs are not alone in

facing challenges where
techinology and public
expectations are eroding

and methodologies.

the expanding challenges we
face. Professionally we are in the
midst of big demographic chang-
es in the aging of the profession
and changes in how legal servic-
es are provided. We acknowl-
edge that the first wave of Baby
Boomers is over age 70, and we
live in an online world. Even if
we don’t want to.

OBA leadership and staff have
been engaged in a series of meet-
ings looking at the business side
of maintaining our bar associa-
tion during this time of great
change. We understand that we
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have to do some things different-
ly. This requires us to look at
membership categories, member
services, methods to ensure com-
petency of a large group of aging
practitioners and long-term
financial planning. Even if we
don’t want to.

As a profession, we are in the
midst of a major sea change
where clients are talked about in
terms of “consumers of legal ser-
vices,” and lawyers and others
are looked at as “legal service
providers.” This is the reali-
ty of where we are in the
world. Lawyers are not
alone in facing challenges
where technology and pub-
lic expectations are eroding
some time-honored tradi-
tions and methodologies.
Things have shifted and so
must we. Even if we don’t
want to.

For some time, I have
written and spoken on the
aging of our association and
changes in the practice of

law. Those things have come to
pass, and the world is not going
to accommodate our request for
a continuance. What this really
means is that we have to rethink
and retool a bunch of things con-
nected with running a law prac-
tice and a bar association. Now.
Even if we don’t want to.

A

To contact Executive Director
Williams, email him at johnw@
okbar.org.
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TIPS

Great Solutions and Happy Clients

By Jim Calloway

What does a law firm pro-
duce? “Legal services” is a
completely accurate, fact-
based answer. It also doesn’t
communicate very much infor-
mation. In fact, it is somewhat
like asking a meteorologist
why it is so hot today and get-
ting back the answer “because
the temperature is high.” Well,
yes, but...

So, should law firms pro-
duce? Let me suggest that a
law firm today should be in
the business of producing
great solutions and happy
clients.

Most new clients don’t really
want legal services. They need
legal services. What they want
is often a resolution of a prob-
lem. Sometimes they want to
avoid a problem in the future.
Sometimes they want advice
and paperwork relating to
something they are planning.
However, the majority of legal
work is the result of someone
having a problem and hiring a
lawyer to find, create or negoti-
ate a solution to that problem.

Clients may sometimes be
frustrated by the time and
money involved in seeking,
identifying and implementing
the solution, but some clients
don’t wish to understand the
steps and strategies along that
path, except to the extent that
they cost the client money.

In fact, a significant differ-
ence between lawyers in larger
firms representing corporate
clients and those lawyers in
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solo and small firm practice
primarily representing indi-
viduals is that the corporate
client has in-house counsel
who speaks the language of
lawyers and approaches legal
issues from that perspective.
Individual clients almost
always show up at the law
firm with a problem that
needs to be solved and have
difficulty seeing the problem
from any perspective other
than their own.

The more you appreciate
that the client wants a solution
to their problem rather than
legal services, the better you
can design your legal services
delivery processes to incorpo-
rate communication with cli-
ents focusing on how you are
reaching their solution and the
better you can design your
marketing efforts to attract
new clients.

For example, when you win
that important contested argu-
ment at the motion docket, a
text message or a phone call
from the courthouse to the
assistant general counsel is
likely important. This can be
brief because the assistant gen-
eral counsel understands the
situation, but even though you
may have worked personally
with an individual client pre-
paring for the motion hearing
and believe the client under-
stands the issue well, the indi-
vidual client still needs a
reminder of the impact of this
ruling as a critical part of the
solution to their overall prob-
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lem. (e.g., “Now the plaintiff
can no longer...”)

Which brings us to my view
of the second “thing” a law
firm should produce — happy
clients.

Producing happy former
clients is better for you per-
sonally. The practice of law is
increasingly competitive. Your
number one goal for business
development should be pro-
ducing happy and satisfied cli-
ents who will sing the praises
of your law firm, come back to
you when future services (aka
solutions) are needed and refer
other potential clients to your
firm.

This is also positive for your
clients. A well-informed client
will have less stress, leading to
more positive interactions
with the law firm. A confident
client will more easily accept
your advice and also be more
likely to ask for clarification
when needed. A satisfied cli-
ent will promptly pay invoices
and is obviously not going to
file a grievance against you.

Lawyers spend a lot of time
communicating. We are some-
what unique in that our clients
understand our value based
largely on our communica-
tions and interactions with
them. Certainly they pay
attention to results, but a good
result cannot overcome weeks
of sporadically returning
phone calls or ignoring client
emails as far as the client’s
impression of you as a lawyer.
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Clients often cannot accu-
rately judge the quality of
your legal work, so they judge
your effectiveness based on
your communications with
them, returning calls and
meeting deadlines.

THE CLIENT EXPERIENCE

The forward-thinking law
firm should focus on improv-
ing the client experience. Sure,
it’s the digital age, but you are
missing an excellent opportu-
nity if the new client who has
engaged the firm does not
leave with some brochures
and handouts to read. Most
clients will only glance at a
traditional law firm brochure
with honors, awards, photos
of lawyers and biographical
information. Instead, give
them reading material about
their specific matter. Often,
this will reinforce information
that was provided to them
orally in the consultation. This
is a good thing. Repetition
helps us remember and people
learn differently. Some will not
read your handouts. Some will
read them many times and
retain more than they did from
the consultation, particularly if
it was their first time in a law-
yer’s office.

Staff should be reminded
frequently that clients are the
ones who provide the funds to
pay their salary. Every visitor
to the law office should receive
a warm greeting. Many law
firms now offer clients a
choice of a beverage. Counsel
your staff that we sometimes
deal with people at one of the
lowest or most anxious
moments in their lives. You
should regularly discuss
what to do if a lawyer is late
to an appointment or a client
appears particularly angry or
upset. (Sadly, today that dis-
cussion must also cover their
personal safety and security.)
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A law firm should have
forms and templates for letters
or emails that can be used for
client communication as a
matter proceeds, with the
attorney time involved in
developing the template,
but not in executing the
communication.

ESTABLISHING
COMMUNICATION
CHANNELS

Once there was a day when
communication channels were
office consultations, telephone
calls and the U.S. mail. Today
there are numerous digital
methods of communication.
Your client may have first
learned about your law firm
via the law firm’s Facebook

...they judge
your effectiveness
hased on your
communications with

them...

page, that doesn’t mean that
you view Facebook instant
messages as a secure and
appropriate method of com-
munication. If you do not dis-
cuss this, the client will not
know this. You cannot be
effective if you have to check
the digital equivalent of seven
or eight “inboxes” every day
for client communications.
Discuss this with your client.

However, be flexible. Text
messages are a very popular
form of communication but
there are drawbacks. To name
one, without advance prep-
aration it is sometimes time-
consuming to get text messag-
es saved in the digital client
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file where records of all signif-
icant client communications
should be retained. On the
other hand, I have seen situa-
tions supporting the conclu-
sion that one might have an
ethical obligation to use text
messages to communicate
with a particular client. If the
client doesn’t have a computer
or internet access and has an
unstable living situation where
someone might either open or
discard their mail, text mes-
sages may be the best option.

Email is not secure. We are
all using it, but it is not secure.
If you are emailing with a cli-
ent make certain that the client
has given informed consent to
use email and understands
there may be some communi-
cations that should not be
emailed.

We still believe most law
firms will use client portals for
document sharing and secure
messaging. Many practice
management tools now
include a client portal.! This is
a best practice today.

RETURNING PHONE
CALLS AND SETTING
EXPECTATIONS

It is almost a cliché to repeat
that failure to return phone
calls is the number one com-
plaint of unhappy law firm cli-
ents. Today, as noted above,
there are many other commu-
nication channels.

Clients sometimes have to
return missed calls and voice-
mails themselves, but their
experience with returning calls
in a social setting may give
them unrealistic expectations
about how quickly phone calls
can and should be returned. A
lawyer should have a discus-
sion with every new client
about communication chan-
nels and about how challeng-
ing it can be for lawyers to
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return their phone calls on
occasion. They may have no
idea that lawyers are required
to turn off their mobile phones
in courtrooms, for example.
Let them know that this may
be a challenge for you, but
also let them know about your
office policy for returning
phone calls. Some lawyers will
be ambitious and set returning
the call on the same day as a
goal. A more realistic goal may
be within 48 hours for non-
emergency calls. Setting
appropriate expectations will
go a long way toward resolv-
ing client frustration when
you are unavailable.

You and your client will
have a better relationship if
you spend some time going
through some hypotheticals.
For example, if they just want
to schedule an appointment
or confirm the court date they
may have forgotten, they
should know that staff can do
that if the lawyer is unavail-
able. They need to understand
it is important to leave mes-
sages that let you know why
they are calling. Talk about
emergency situations. I often
told my family law clients that
the courthouses were closed
on the weekends and some
types of emergency calls might
be better directed to law
enforcement.

Your staff also needs to be
informed that, if something
unexpected happens, they can
return phone calls on your
behalf to see what assistance
they can provide.

THE COMMUNICATION
PROCESS

The basics of the communi-
cation process is the sender
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has an idea, encodes that idea
into a message, the message
travels over a channel and
then the receiver decodes and
interprets the message.

There are many barriers to
communication. With our
mobile devices, we live in dis-
tracting times. It is certainly
appropriate to ask your client
to mute their mobile phone
and not use it during the con-
sultation with you, but then
you also have to live with that
rule.

You want to avoid interrup-
tions when meeting with a cli-
ent, particularly with an initial
interview with a new client,
but that’s really true for any
office consultation with a cli-
ent. If you know you will need
to be briefly interrupted to
sign a pleading or check, tell
the client when the consulta-
tion starts that you're going to
have to take a brief break for a
minor emergency. That will
make the interruption more
acceptable.

You should examine your
physical setup to minimize
distractions. You may not
notice familiar background
noises that will distract a
client.

Receiver stress is another
one of those barriers and
many people hire a lawyer to
deal with a stressful situation.
Maintain eye contact. Pay
attention when a client seems
distracted or not to be paying
attention. You can often reen-
gage them by asking a simple
question, perhaps even one
unrelated to the matter at
hand. We have heard a lot of
discussion about doctor’s
“bedside manner.” You want
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to make certain that your cli-
ents perceive you as the empa-
thetic, caring and competent
professional that you are.

BE CONVENIENT

Some potential clients can-
not easily take time off work
during business hours or lose
pay when they do. Even a
small business owner might
appreciate not leaving his or
her business during prime
business hours. In this more
competitive environment,
some consumer-oriented firms
may offer regular evening
hours of operation.

“Open Thursday evenings”
could be both a marketing
strategy and a client service
strategy. It would likely not be
too hard to implement, as law
firm staff might easily trade
working a Thursday evening
for taking Friday afternoon off
or not being charged leave for
a personal appointment.

Producing great solutions
for clients and happy, satisfied
clients is a formula for success
for every law firm, no matter
what the size, and for every
lawyer. This also results in
happier lawyers.

M. Calloway is OBA Manage-
ment Assistance Program direc-
tor. Need a quick answer to a tech
problem or help solving a man-
agement dilemma? Contact him
at 405-416-7008, 1-800-522-8065
or jimc@okbar.org. It's a free
member benefit!

1. Jim Calloway, “Email Attachments vs.
Client Portals,” 87 Oklahoma Bar Journal 1707
(2016), www.okbar.org/members/MAP/MAP
Articles/HotPracticeTips/Email Attachments.
aspx
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— PRSI R PROFESSIONAL RESPONSIBILITY

Recently Adopted Changes
to the ORPC

By Gina Hendryx

Lawyers have an obligation
to provide competent and dili-
gent representation to their cli-
ents. This means the lawyer
must apply the “legal knowl-
edge, skill, thoroughness, and
preparation reasonably neces-
sary for the representation. !
Furthermore, “a lawyer shall
act with reasonable diligence
and promptness in representing
a client.”

Lawyers have historically
learned that when faced
with a novel area of law
or a representation
involving unfamiliar
legal issues, we can sat-
isfy the competency
requirement through
necessary study or by
associating with compe-
tent counsel. To diligent-
ly represent a client, the

Supreme Court has adopted
several amendments to the
Oklahoma Rules of Professional
Conduct that reflect the wide
range of technologies used or
likely to be used in the near
future by lawyers.

ORPC 1.0 TERMINOLOGY

The amendments begin with
Rule 1.0, Terminology. Section
(n) defines the word “writing”
as it is used in the rules. Writ-

lawyer should fulfill
obligations to a client
within a reasonable time
and not neglect the
matter or the client. A lawyer’s
failure to meet deadlines is a
classic example of a violation
of Rule 1.3.

“Competent” representation
has long been associated with
familiarity of substantive law
and procedural rules. With the
legal field implementing more
technology resources and out-
sourcing more projects, the
“competent” lawyer’s responsi-
bilities will expand beyond
principles of law and rules of
the court. The Oklahoma
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ing had been defined to include
e-mail. It was determined that
the definition of “writing”
should be updated in light of
changes in technology. The
ABA commission charged with
studying these rules deter-
mined that the prior definition
was not sufficiently expansive
given the wide range of meth-
ods that lawyers use when
memorializing an agreement.
Therefore, “e-mail” was
replaced with the words “elec-
tronic communications” to be
included in the definition of a
“writing.”
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(n) “Writing” or “written”
denotes a tangible or elec-
tronic record of a communi-
cation or representation,
including handwriting, type-
writing, printing, photo stat-
ing, photography, audio or
video recording and electronic
communications [emphasis
added]. A “signed” writing
includes an elec-tronic
sound, symbol or process
attached to or logically
associated with a writ-
ing and executed or
adopted by a person
with the intent to sign
the writing.

ORPC 1.1
COMPETENCE

Lawyers are charged
with the responsibility to
keep abreast of changes
in the law and its prac-
tice. The ORPC now
include staying current
on the “benefits and risk associ-
ated with relevant technology.”
The Oklahoma Supreme Court
has adopted this language to
Comment [6] of Rule 1.1,
ORPC. To maintain competence
in the practice, lawyers are
encouraged to engage in con-
tinued study and education.
Maintaining competence may
very well require knowledge of
e-discovery, online filing, elec-
tronic document retention poli-
cies, etc. If you intend to prac-
tice in areas where there are
potential technology issues,
you must understand same.
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Failure to do so may be a viola-
tion of your duty to competent-
ly represent your client.

Comment

[6] To maintain the requisite
knowledge and skill, a law-
yer should keep abreast of
changes in the law and its
practice, engage in continu-
ing study and education and
comply with all continuing
legal education requirements
to which the lawyer is sub-
ject, including the benefits
and risks associated with
relevant technology.

ORPC 1.4
COMMUNICATION

Communicating with your
clients has drastically changed
since the days of rotary dial
telephones and carbon paper
copied letters. Rule 1.4,
ORPC states that a lawyer
shall keep the client reason-
ably informed about the status
of the matter and promptly
comply with reasonable
requests for information.

Comment [4] to this rule
states that “[c]lient telephone
calls should be promptly
returned or acknowledged.”
The Oklahoma Supreme Court
replaced that admonition with
the following language, “A
lawyer should promptly
respond to or acknowledge cli-
ent communications.” The new
language more accurately
describes a lawyer’s obligations
in light of the increasing num-
ber of ways in which clients use
technology to communicate
with lawyers.

Comment

[4] A lawyer’s regular com-
munication with clients will
minimize the occasions on
which a client will need to
request information concern-
ing the representation. When
a client makes a reasonable
request for information,
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however, paragraph (a)(4)
requires prompt compliance
with the request, or if a
prompt response is not feasi-
ble, that the lawyer, or a
member of the lawyer’s staff,
acknowledge receipt of the
request and advise the client
when a response may be
expected. A lawyer should
promptly respond to or
acknowledge client com-
munications.

OPRC 1.6
CONFIDENTIALITY OF
INFORMATION

Rule 1.6, ORPC has been
modified to clearly notify a
lawyer that he/she has an
ethical duty to take reasonable
steps to protect a client’s con-
fidential information from
inadvertent or unauthorized
disclosures as well as from
unauthorized access.

(c) A lawyer shall make rea-
sonable efforts to prevent the
inadvertent or unauthorized
disclosure of, or unauthor-
ized access to, information
relating to the representation
of a client.

These duties with regard to
this change are explained in
comments 16 and 17:

Comments

[16] Paragraph (c) requires a
lawyer to act reasonably to
safeguard information relat-
ing to the representation of a
client against inadvertent or
unauthorized disclosure by
the lawyer or other persons
who are participating in the
representation of the client
or who are subject to the
lawyer’s supervision. See
Rules 1.1, 5.1, and 5.3. The
unauthorized access to, or
the inadvertent or unauthor-
ized disclosure of, informa-
tion relating to the represen-
tation of a client does not
constitute a violation of
paragraph (c) if the lawyer
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has made reasonable efforts
to prevent the access or
disclosure. Factors to be con-
sidered in determining the
reasonableness of the law-
yer’s efforts include, but are
not limited to, the sensitivity
of the information, the likeli-
hood of disclosure if addi-
tional safeguards are not
employed, the cost of
employing additional safe-
guards, the difficulty of
implementing the safe-
guards, and the extent to
which the safeguards
adversely affect the lawyer’s
ability to represent clients
(e.g., by making a device or
important piece of software
excessively difficult to use).
A client may require the law-
yer to implement special
security measures not
required by this Rule or may
give informed consent to
forgo security measures that
would otherwise be required
by this Rule. Whether a law-
yer may be required to take
additional steps to safeguard
a client’s information in
order to comply with other
law, such as state and federal
laws that govern data priva-
cy or that impose notification
requirements upon the loss
of, or unauthorized access to,
electronic information, is
beyond the scope of these
Rules. For a lawyer’s duties
when sharing information
with nonlawyers outside the
lawyer’s own firm, see Rule
5.3, Comments [3] -[4].

[17] When transmitting a
communication that includes
information relating to the
representation of a client, the
lawyer must take reasonable
precautions to prevent the
information from coming
into the hands of unintended
recipients. This duty, howev-
er, does not require that the
lawyer use special security
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measures if the method of
communication affords a rea-
sonable expectation of priva-
cy. Special circumstances,
however, may warrant spe-
cial precautions. Factors to
be considered in determining
the reasonableness of the
lawyer’s expectation of con-
fidentiality include the sensi-
tivity of the information and
the extent to which privacy
of the communication is pro-
tected by law or by a confi-
dentiality agreement. A cli-
ent may require the lawyer
to implement special security
measures not required by
this Rule or may give
informed consent to the use
of a means of communica-
tion that would otherwise be
prohibited by this Rule.
Whether a lawyer may be
required to take additional
steps in order to comply
with other law, such as state
and federal laws that govern
data privacy, is beyond the
scope of these Rules.

ORPC 4.4 RESPECT
FOR RIGHTS OF THIRD
PERSONS

Technology has increased the
risk that confidential informa-
tion may be inadvertently dis-
closed. Rule 4.4 (b), ORPC pro-
vides that should a lawyer
receive documents that they
know or reasonably should
know were sent inadvertently,
they must notify the sender. It
has been determined that the
word “documents” was insuffi-
cient to cover the various kinds
of information that may be
inadvertently divulged. Confi-
dential information is stored in
emails, on flash drives and
embedded in electronic docu-
ments. The amendment to
Rule 4.4 (b) makes it clear that
the rule extends to all docu-
ments or electronically stored
information.
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(b) A lawyer who receives a
document or electronically
stored information relating
to the representation of the
lawyer’s client and knows or
reasonably should know that
the document or electronical-
ly stored information was
inadvertently sent shall
promptly notify the sender.

Comments

[2] Paragraph (b) recognizes
that lawyers sometimes
receive a documents or elec-
tronically stored information
that was mistakenly sent or
produced by opposing par-
ties or their lawyers. A docu-
ment or electronically stored
information is inadvertently
sent when it is accidentally
transmitted, such as when
an email or letter is misad-
dressed or a document or
electronically stored informa-
tion is accidentally included
with information that was
intentionally transmitted. If a
lawyer knows or reasonably
should know that such a
document was sent inadver-
tently, then this Rule requires
the lawyer to promptly noti-
ty the sender in order to per-
mit that person to take pro-
tective measures. Whether
the lawyer is required to take
additional steps, such as
returning the document or
electronically stored informa-
tion original document, is a
matter of law beyond the
scope of these Rules, as is the
question of whether the priv-
ileged status of a document
or electronically stored infor-
mation has been waived.
Similarly, this Rule does not
address the legal duties of a
lawyer who receives a docu-
ment or electronically stored
information that the lawyer
knows or reasonably should
know may have been
wrongfully inappropriately
obtained by the sending per-
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son. For purposes of this
Rule, “document or electron-
ically stored information”
includes, in addition to
paper documents, email and
other forms of electronically
stored information, includ-
ing embedded data (com-
monly referred to as “meta-
data”), that is e-mail or other
electronic modes of transmis-
sion subject to being read or
put into readable form.
Metadata in electronic docu-
ments creates an obligation
under this Rule only if the
receiving lawyer knows or
reasonably should know that
the metadata was inadver-
tently sent to the receiving
lawyer.

[3] Some lawyers may
choose to return a document
or delete electronically
stored information unread,
for example, when the law-
yer learns before receiving it
the document that it was
inadvertently sent to the
wrong address. Where a law-
yer is not required by appli-
cable law to do so, the deci-
sion to voluntarily return
such a document or delete
electronically stored informa-
tion is a matter of profes-
sional judgment ordinarily
reserved to the lawyer. See
Rules 1.2 and 1.4.

Competent and diligent rep-
resentation include knowledge
of technology and the impact
same has on the practice of law
as well as the legal needs of the
client. Technology is changing
the way many practice law and
the practitioner must stay
ahead of the benefits of bur-
dens of those changes.

Ms. Hendryx is OBA general
counsel. Contact Ms. Hendryx at
ginah@okbar.org or 405-416-7007.

1. Oklahoma Rule of Professional Conduct
(ORPC) 5 0.S. 2011, Ch. 1, 1.1.

2. Oklahoma Rule of Professional Conduct
(ORPC) 5 O.S. 2011, Ch. 1, 1.3.
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Meeting Summary

The Oklahoma Bar Association
Board of Governors met on Fri-
day, July 21 via teleconference.

REPORT OF THE
PRESIDENT

President Thomas reported
she worked on recommenda-
tions for appointments to the
Professional Responsibility
Tribunal and to the National
Conference on Uniform State
Laws, worked with the OBA
and Washington County Bar
Association to complete plans
for the August Board of Gover-
nors social event and meeting
in Bartlesville, sent invitations
to Attorney General Mike
Hunter and OBA Legislative
Liaison Clay Taylor to attend
the August board meeting
social event, traveled to Cuba
as part of the OBA-sponsored
People to People Educational
Tour of Cuba and initiated the
annual executive director eval-
uation procedure pursuant to
OBA policy.

REPORT OF THE
VICE PRESIDENT

Vice President Castillo report-
ed she attended the OBA Law
Day Committee meeting via
BlueJeans, Solo & Small Firm
Conference and the OBF Board
of Trustees July meeting. She
also sent emails to various law
firms regarding submission
of applications for the OBA
Leadership Academy and sent
emails and had telephone con-
versations with various attor-
neys regarding submission of
nominations for 2017 OBA
awards.
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REPORT OF THE
PRESIDENT-ELECT

President-Elect Hays reported
she attended the OBA Family
Law Section monthly business
meeting, Annual Meeting plan-
ning meeting and Trial Advoca-
cy Institute instructor meetings.
She also attended the Tulsa
County Bar Association Family
Law Section meeting, OBA
Strategic Planning OBJ Sub-
committee meeting via Blue-
Jeans and Solo & Small Firm
Conference. She coordinated
Women in Law Committee
Mona Salyer Lambird award
nominations, coordinated
strategic planning subcommit-
tees and their topics, emailed
attorneys encouraging them to
submit OBA Leadership Acad-
emy applications and also
researched issues for 2017
and 2018 planning.

REPORT OF THE
EXECUTIVE DIRECTOR

Executive Director Williams
reported he went on the CLE
cruise to Cuba, attended the
Solo & Small Firm Conference,
OBA Strategic Planning OBJ
Subcommittee meeting and
several meetings related to the
cruise and operation issues.

REPORT OF THE
PAST PRESIDENT

Past President Isaacs reported
he delivered juror appreciation
materials to the Kiowa County
courthouse and spoke at the
Appellate Practice Section
seminar.

The Oklahoma Bar Journal

BOARD MEMBER REPORTS

Governor Coyle reported he
attended the Oklahoma County
Bar Association meeting and
Solo & Small Firm Conference.
Governor Fields reported he
attended the Solo & Small Firm
Conference. Governor Gotwals
reported he attended two Tulsa
County Law Library trustee
meetings, Tulsa County Bar
Association Litigation Section
meeting, TCBA Family Law
Section meeting, Tulsa Central
High School Foundation Board
of Directors meeting, OU Law
alumni reception, Standards
for Defense of Capital Punish-
ment Cases Task Force meeting
and OBA Professionalism
Committee meeting. Governor
Hennigh reported he attended
the Solo & Small Firm Confer-
ence. Governor Hicks reported
he attended the Solo & Small
Firm Conference, swearing-in
ceremony for Oklahoma Coun-
ty Judge Richard Ogden, Cli-
ents’ Security Fund meeting
and Access to Justice Commit-
tee meeting. Governor Hutter
reported she attended the Solo
& Small Firm Conference,
Cleveland County Bar Associa-
tion regular meeting and execu-
tive meeting in addition to the
OBA Diversity Committee
meeting. Governor Kee report-
ed he attended the Solo &
Small Firm Conference and
Oklahoma Criminal Defense
Lawyers Association midyear
CLE seminar in Midwest City.
Governor Oliver reported he
attended the president’s cruise
to Cuba and Solo & Small Firm
Conference. He spoke to

Vol. 88— No. 24 — 9/9/2017



various local attorneys to
encourage them to apply for
the Leadership Academy. Gov-
ernor Porter reported she
attended the Solo & Small Firm
Conference and General Prac-
tice/Solo and Small Firm Sec-
tion annual meeting. Governor
Tucker reported he attended
the Solo & Small Firm Confer-
ence and the Law Day Commit-
tee meeting. Governor Weedn
reported he attended the Solo &
Small Firm Conference and as
an OBA Audit Committee
member, spoke with the
accounting firm handling the
OBA annual audit. Governor
Will reported he attended the
Solo & Small Firm Conference
and YLD June monthly and
midyear meeting held in con-
junction with the conference.
He also sent letters to YLD
members who have attended
the OBA Leadership Academy
inviting them to run for a YLD
Board of Directors seat.

REPORT OF THE YOUNG
LAWYERS DIVISION

Governor Neal reported he
chaired the YLD Midyear Meet-
ing held in conjunction with the
Solo & Small Firm Conference.

PROPOSED GENERAL
PRACTICE/SOLO AND
SMALL FIRM SECTION
BYLAWS AMENDMENTS

Section Chair Ashley Forrest-
er reported the section would
like to change the term of office
for its section officers to the cal-
endar year. Proposed amend-
ments to the section’s bylaws
reflecting that change were
submitted for review. The
board voted to approve the
amendments.

BOARD LIAISON REPORTS

Governor Tucker reported the
Law Day Committee will soon
be deciding on a contest theme
based on the ABA theme on the
topic of separation of powers/
checks and balances. He said a
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new video production vendor,
Windswept Productions, has
been selected to produce parts
of the Ask A Lawyer TV show.
They were the lowest bidder.
Governor Will reported the
Law-Related Education Com-
mittee met for a work day to
assist the Law Day Committee
with lesson plans and educa-
tional information for the con-
test. As Strategic Planning
Committee Chair, President-
Elect Hays reported the OBJ
Subcommittee is recommend-
ing ceasing the print publica-
tion of court issues and enhanc-
ing theme issues. Governor
Hicks reported the Clients’
Security Fund meeting was
well attended and continues to
review claims. Governor Got-
wals reported the Professional-
ism Committee is working on
planning its December sym-
posium. He also reported the
Standards for Defense of Capi-
tal Punishment Cases Task
Force approved its mission and
continues its work with the
goal of submitting recommen-
dations by September.

REPORT OF THE GENERAL
COUNSEL

General Counsel Hendryx
reported the Professional
Responsibility Commission did
not meet in July, and therefore
there is no report this month.

PROPOSED POLICY FOR
MAINTAINING AND
DISTRIBUTING
MEMBERSHIP
INFORMATION

Executive Director Williams
reviewed a proposed policy
containing more details than
the current OBA policy on the
commercial use of member
records. Discussion followed.
It was noted member email
addresses are not shared with
anyone. The board approved
the policy.
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LICENSED LEGAL INTERN
COMMITTEE ANNUAL
REPORT AND PROPOSED
AMENDMENTS TO LEGAL
INTERN RULES

As Legal Intern Committee
liaison, Past President Isaacs
briefly reviewed the content of
the committee’s annual report
to be submitted to the Supreme
Court and the committee’s pro-
posed amendments to Legal
Intern Rules 2.1, 5.1 and 7.6.
The board approved the an-
nual report and the proposed
amendments, which will be
published for member com-
ment before sending the
amendments to the Supreme
Court for its consideration.

PRT APPOINTMENT

The board approved Presi-
dent Thomas’ recommendation
to appoint Jody R. Nathan,
Tulsa, to the Professional
Responsibility Tribunal to com-
plete the unexpired term of
Charles Laster, who resigned.
The term will expire June 30,
2020.

JOINT RESOLUTION OF
THE ABA COMMISSION
ON VETERANS LEGAL
SERVICES AND THE
STANDING COMMITTEE
ON LEGAL SERVICES FOR
MILITARY PERSONNEL

President Thomas said she
and Executive Director Wil-
liams have received a copy of a
resolution regarding discharge
status petitions and processes
from Tulsa lawyer Dwight
Smith, who co-chairs the ABA
Commission on Veterans Legal
Services. The resolution will be
discussed at the upcoming ABA
House of Delegates, and Mr.
Smith is asking for the support
of his home state. The board
voted to support the resolution.
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NOMINATIONS TO THE
NATIONAL CONFERENCE
OF COMMISSIONERS FOR
UNIFORM STATE LAWS

President Thomas said she
has recommended Brian A.
Crain, Tulsa; Cheryl Hunter,
Oklahoma City; and Eric Eis-
senstat, Oklahoma City, to Gov.
Fallin to appoint one to the

National Conference of Com-
missioners for Uniform State
Laws to complete the unex-
pired term of Patrick Wyrick.
The term will expire June 1,
2018.

NEXT MEETING

The Board of Governors met
Aug. 25 at Woolaroc in Bartles-

ville. A summary of those
actions will be published after
the minutes are approved. The
next board meeting will be at
10 a.m. Friday, Sept. 15, at the
Oklahoma Bar Center in Okla-
homa City.
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Scholarship Recipient Highlights

OBF FELLOWS SCHOLARSHIP

Colton Loy Richardson

Hometown: Tulsa
Law School: TU College of Law

Graduation
Date: Fall 2018

Field of Law: Litigation, Criminal
and Civil Law

Undergrad: University of

Oklahoma

Undergrad

Major: Entrepreneurship and
Venture Management

Undergrad

Minor: Psychology and
Pre-Law

Undergrad

Graduation

Date: Spring 2016
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What are your short-term and long-term goals?

Professionally, an obvious short-term goal would be to
graduate in fall 2018 and pass the bar. After that, I have not
decided what a next step would be, although I am consid-
ering working for the Public Defender’s Office or the Dis-
trict Attorney’s Office.

What made you decide to attend law school?

My father and grandfather are both lawyers. I have always
enjoyed their stories, their leadership and their influence
on many others. Even though it may have been difficult to
point me in a different direction, they counseled and
encouraged me to explore options and do what I enjoy or
am good at.

Are there any laws or social rules that completely
baffle you?

I believe families are the foundation of a healthy society
and nation. Because of that, some divorce law baffles me.
No-fault divorce causes all kinds of problems for children,
that comes out even more throughout the children’s lives.

What historical figure inspires you and why?

Solomon, king of Israel, is a historical figure that inspires
me. Even after seeing and having everything under the
sun, Solomon believes that it is all meaningless like chas-
ing after the wind. I believe we can learn from him. We can
never have enough, and this takes self-control and disci-
pline to understand and restrain ourselves. What truly
matters is influencing other people and leading them
toward life.

What is the most important thing you have learned in law
school or undergrad?

The most important thing I have learned was working as
an extern after my first year of law school with a federal
judge. In this position, I drafted orders for the clerks” and
judge’s review. Sometimes, we as humans try to make
things sound sophisticated because, well, we are lawyers.
However, I have learned that the best writing is simple and
concise. Just using common sense and being clear often
works the best, especially in arguments, because if some-
one does not even understand the words you're using,
then it is impossible for you to influence.
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OBF W.B. CLARK MEMORIAL SCHOLARSHIP

Brian Michael Taylor

Hometown: Ponca City

Law School: OCU School
of Law

Graduation
Date: Spring 2018

Field of Law: Oil and Gas Law
Undergrad: University of

Oklahoma
Undergrad
Major: Political Science
Undergrad
Minor: History
Undergrad
Graduation
Date: Spring 2015
1754

What are your short-term and long-term goals?
My short-term goal is to finish my education at the OCU
School of Law and to secure full-time employment post
graduation. My long-term goal is to use the connections
that I've made in undergrad and law school to create my
own business in the oil and gas industry.

What made you decide to attend law school?

I've always been fascinated with how laws and social
norms shape our society’s behavior and perception of
certain topics. Additionally, I concluded that it would be
complementary with my political science degree in hopes
of a future in the legislature at the state level.

Are there any laws or social rules that completely
baffle you?

While in school, I learned that Native American tribes
cannot enforce criminal law on nonnative individuals for
crimes that occurred on tribal land. As a result, there are
no justification or remedial measures for the victims of
these crimes to rectify the transgressions.

What historical figure inspires you and why?

Edgar Allen Poe. He was the person who helped me iden-
tify my passion for writing poetry. His imagery and style
captivated me and inspired me to embrace my artistic abil-
ities (which I had previously ignored in favor of athletics).

What is the most important thing you have learned in law
school or undergrad?

The most important thing I've learned from law school and
undergrad was to be willing to embrace discomfort. I am
typically a quiet, reserved individual. However, I've
learned that by going out of my way to actively acknowl-
edge people and attempt to learn more about them creates
several opportunities that I likely wouldn’t have been able
to experience. My junior year of undergrad, by fostering a
relationship with a faculty member, I was able to work on
a project in Washington, D.C. with the Department of Edu-
cation. I had never been to the East Coast before that trip.
While in D.C., I had the honor of escorting Arne Duncan,
former secretary of education, to a speaking engagement.
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Your support changes lives!

FELLOWS PROGRAMS - Join one of the Fellows Giving Programs.

Fellows — for individuals
$100/year  Sustaining Fellow
$200/year  Contributing Fellow
$300/year  Benefactor Fellow
$500/year  Leadership Fellow
$1,000/year Governing Fellow

Community Fellows — for organizations or businesses
$1,000/year Community Partner

$2,500/year Community Supporter

$5,000/year Community Champion

$7,500/year Community Pillar

$10,000/year Community Cornerstone

MEMORIALS & TRIBUTES - Make a tribute or memorial gift in
honor of someone. OBF will send a handwritten tribute card to them
or their family.

UNCLAIMED TRUST FUNDS - Unclaimed trust funds can be
directed to the OBF. Please include the client name, case number and
as much detailed information as possible about the funds on your
company letterhead with the enclosed check.

INTEREST ON LAWYER TRUST ACCOUNTS (IOLTA) - OBF
Prime Partner Banks give at higher interest rates, so more money is
available for OBF Grantees to provide legal services. Select a Prime
Partner Bank when setting up your IOLTA account: BancFirst, Bank
of Oklahoma, MidFirst Bank, The First State Bank, Valliance Bank,
First Oklahoma Bank Tulsa, City National Bank of Lawton, Citi-
zens Bank of Ada, First Bank & Trust Duncan.

CY PRES AWARDS - Leftover monies from class action cases and
other proceedings can be designated to the OBF’s Court Grant Fund
or General Fund as specified.
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OKLAHOMA
BAR FOUNDATION

Law. Education. Justice.

Give online at
www.okbarfoundation.org/donate

Mail checks to OBF, P.O. Box
53036, Oklahoma City, OK 73152

Schedule a presentation for
your group or business by
contacting Candice Jones, at

candicej@okbar.org.
Contact the OBF office at

405-416-7070 or email
foundation@okbar.org.
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Network and Learn at This Year’s
Annual Meeting

By Lane Neal

In early August, I
attended the ABA
Annual Meeting in
New York City along
with three other
members of the YLD
Executive Commit-
tee. For young law-
yers, most of the ABA
Annual Meeting is
spent in the ABA
YLD Assembly. The
ABA YLD Assembly
consists of delegates

from all 50 states and YLD Chair Lane Neal, Immediate Past Chair Bryon Will, Treasurer
Brandi Nowakowski and Chair-Elect Nathan Richter attend the ABA
YLD Annual Meeting in New York City.

some U.S. territories.
It serves as the poli-
cy-making body for
the ABA YLD. Resolutions and
proposals concerning a variety
of law-related topics are pre-
sented, debated and voted on
by the ABA YLD Assembly.
Issues addressed included
disclosure of compensation
structures within law firms,
improvements to the processes
by which U.S. military records
are corrected, providing coun-
sel to indigents in removal pro-
ceedings and a number of other
topics impacting the practice
and rule of law in the U.S.

Attending the ABA YLD
Assembly provided a unique
perspective into the operations
of the ABA and its diverse
constituency (in terms of both
geography and practice area).
The ABA Annual Meeting also
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provides for a number of
opportunities to network with
young lawyers from other
states.

As OBA YLD chair, I also
served as one of Oklahoma'’s
delegates to the ABA House of
Delegates. The House of Dele-
gates is similar to the YLD
Assembly, but on a much larger
scale. It is the policy-making
body for the ABA. The House
of Delegates took up a number
of interesting issues, some of
which included very spirited
debate.

It is time to start thinking
about the upcoming OBA
Annual Meeting. This year the
OBA Annual Meeting will be
held in downtown Tulsa
Wednesday, Nov. 1, through
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Friday, Nov. 3. The OBA
Annual Meeting has a
number of opportunities
for young lawyers to
learn and network with
lawyers from across the
state. There will be CLE,
section meetings, law
school alumni lun-
cheons, the YLD month-
ly meeting and multiple
opportunities to socialize
and network with other
lawyers.

If you have not attend-
ed an Annual Meeting,
this should be the year
to attend. The planning
committee has been hard at
work to make this year’s Annu-
al Meeting unique and memo-
rable. It is a great opportunity
to expand your network of
friends, learn the latest trends
and issues in the law and sim-
ply have a good time. I hope to
see you all there.

ABOUT THE AUTHOR

Lane R. Neal prac-
tices in Oklahoma
City and serves as
the YLD chairper-
son. He may be
contacted at LNeal
@dlb.net. Keep up
with the YLD at
www.facebook.com/obayld.
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Election for 2018 YLD Leadership:
Voting Opens Oct. 2, Closes

By Bryon J. Will

The YLD is beginning to look
forward to 2018, and a part of
that is planning for the leader-
ship of the YLD. As a YLD
member (practicing 10 years or
less), you are eligible to vote in
this election. It is an important
role as a YLD member to partic-
ipate in the election, and I ask
that you take some time in this
consideration. Offices up for
election are as follows:

¢ All Executive Offices

e District 2: One seat; Atoka,
Bryan, Choctaw, Haskell,
Johnston, Latimer, LeFlore,
McCurtain, MclIntosh,
Marshall, Pittsburg, Push-
mataha and Sequoyah
counties

¢ District 3: One seat; Okla-
homa County

¢ District 4: One seat; Alfalfa,
Beaver, Beckham, Blaine,
Cimarron, Custer, Dewey,
Ellis, Garfield, Harper,
Kingfisher, Major, Roger
Mills, Texas, Washita,
Woods and Woodward
counties

¢ District 6: One seat; Tulsa
County

¢ District 8: One seat; Coal,
Hughes, Lincoln, Logan,
Noble, Okfuskee, Payne,
Pontotoc, Pottawatomie
and Seminole counties

At-Large: Two seats; all
counties

At-Large Rural: One seat;
all counties except Oklaho-
ma and Tulsa counties

Below is a list of candidates
running for each of the offices
along with their narratives.
Those offices that are contested
will be set for voting and bal-
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lots will be sent by email. Those
offices that are not contested
will be deemed elected by accli-
mation.

On Oct. 2 you will receive an
email that contains a link to the
ballot. The email used will be
the one the OBA has on file for
you. If you do not receive the
email please notify me so we
can get you a ballot. Ballots
must be cast no later than 5 p.m.
Wednesday, Oct 25.

Results of the election will be
announced at the YLD Novem-
ber meeting to be held in con-
junction with the OBA Annual
Meeting in Tulsa on Thursday,
Nov. 2, at 4:30 p.m.

2018 Leadership

2018 Chair
Nathan D. Richter

Nathan D. Richter was born
in Oklahoma City. He is a grad-
uate of Mustang High School
(1996), OU (B.S. 2000) and the
OCU School of Law (2007).
Before beginning his legal
career, he served in the Oklaho-
ma Army National Guard for
10 years. He was deployed in
support of Operation Enduring
Freedom to Afghanistan in 2003
where he received the Joint
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Oct. 25

Forces Commendation Medal
and numerous other awards.

Mr. Richter is a trial lawyer
currently working for the Den-
ton Law Firm located in Mus-
tang. He has an active trial
practice in the areas of personal
injury, product liability, truck-
ing and auto collisions, criminal
defense and domestic relations.
He is very active in the profes-
sion as a former president of
the Canadian County Bar Asso-
ciation (2012), a volunteer with
Trinity Legal Clinic providing
pro bono legal services to Okla-
homa’s indigent population, a
volunteer with the Oklahoma
Bar Association’s Lawyers for
Heroes Program, a member of
the Robert J. Turner American
Inn of Court and the current
treasurer for the Oklahoma Bar
Association’s Young Lawyers
Division. He is also very active
in his community. He serves as
a board member for Youth &
Family Services Inc. in Canadi-
an County and is a member of
Life Church, Mustang.

In his spare time, he enjoys
golfing, cycling and spending
time with his family. He is mar-
ried to Kristin Richter, and they
have two children: Harrison (7)
and Kailyn (6).

Immediate Past Chair
Lane Neal

Mr. Neal is an associate attor-
ney with Durbin, Larimore &
Bialick in Oklahoma City. His
practice is focused on civil liti-
gation and all aspects of insur-
ance law. He is a member of
the Oklahoma County Bar
Association and American Bar
Association. He is a Fellow of
the Oklahoma Bar Foundation.
Mr. Neal is admitted to practice
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in all state and federal courts in
Oklahoma. He is a barrister in
the Luther L. Bohanon Ameri-
can Inn of Court and a 2010
graduate of the OBA Leader-
ship Academy.

Mr. Neal represented District
3 on the OBA Young Lawyers
Division (YLD) Board of Direc-
tors from 2010 to 2015. In 2015,
he was elected to serve as
OBA YLD treasurer. In 2016,
he served as chairperson-elect
and is currently serving as
chairperson.

He received his undergradu-
ate from OU in 2004 and his
J.D. from the OU College of
Law in 2008. While in law
school, Mr. Neal was active in
OU’s advocacy competition
teams. He also served as a note
editor for the American Indian
Law Review. His note regarding
regulation of environmental
standards by Oklahoma tribes
was selected for publication in
2007.

Mr. Neal is a member of
Crown Heights United Meth-
odist Church where he serves
as a trustee. He also serves as a
board member for United Way
of Central Oklahoma and Arts
Council of Oklahoma City. He
is currently participating in the
Honorary Commander Pro-
gram through Tinker Air Force
Base.

Mr. Neal’s wife, Laura Sams
Neal, is also an attorney. She
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practices criminal law and per-
sonal injury law in Oklahoma
City. The Neals have one son,
William, who recently turned 1.

Chair-Elect
Brandi N. Nowakowski

Brandi N. Nowakowski is a
senior associate with the law
firm of Stuart & Clover in
Shawnee. She focuses her prac-
tice on probate, adult guardian-
ship, estate planning and real
property matters. She, her hus-
band, Chris, and their two sons,
Ethan and Zachary, reside in
Shawnee.

Ms. Nowakowski received
her B.B.A. in management from
OU, where she graduated
magna cum laude in May 2006.
She received her J.D. from the
OU College of Law in May
2010 and was admitted to the
practice of law before all Okla-
homa state courts in September
2010. She was later admitted to
practice before the United
States District Court in the
Western District of Oklahoma.
She additionally serves on the
Supreme Court of the Absentee
Shawnee Tribe.

Ms. Nowakowski has actively
served on the Young Lawyers
Division Board of Directors
since January 2012, having
served as the District 8 director,
secretary and current treasurer.
In addition, she has served as
YLD Community Service Com-
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mittee chairperson since 2013.
She enjoys working with the
many attorneys who make our
bar association great!

She has also previously
served on the OBA Law Day
Committee and has been select-
ed to serve on the Credentials
Committee for the OBA Annual
House of Delegates Meeting
each year since 2012. Addition-
ally, she served on the Clients’
Security Fund Task Force and
the OBA Budget Committee.
She is honored by the opportu-
nity to continue serving the
young lawyers of Oklahoma
and the entire bar through the
YLD Board of Directors as the
2018 chair-elect.

CONTESTED

ELECTIONS

The following persons have been
nominated and are running con-
tested for the following positions.
Results will be announced at the
YLD Annual Meeting.

District Three

S. Shea Bracken

Shea Bracken is an attorney
with Maples, Nix & Diessel-
horst. His practice focuses pri-
marily on medical malpractice,
nursing home negligence, auto
accidents, personal injury and
wrongful death. He was born
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in Shawnee but grew up in Still-
water. Following high school, he
served in the United States
Marine Corp as an infantry
TOW gunner. He is a decorated
war veteran with a combat
deployment to Fallujah during
Operation Iraqi Freedom II.

Mr. Bracken obtained his
Bachelor of Arts from OSU in
2008. He graduated from the
OCU School of Law in 2011.
While in law school, he gradu-
ated near the top of his class
and was a member of the Law
Review and Phi Alpha Delta
Fraternity. His honors included
faculty and dean’s honor roll,
merit scholar and CALI awards
for contracts.

He is an active member in the
community, including being a
member of VFW, Oklahoma
City Young Professionals and
Marine Corp League. He is also
a volunteer with local organiza-
tions, including United Way of
Central Oklahoma. He is mem-
ber of the Oklahoma County
Bar Association.

His hobbies include spending
time with his wife, Lindsay,
anything to do with sports,
especially OSU and Thunder,
exercising, reading, watching
movies and relaxing. He has a
passion for litigating cases and
being in the courtroom. He is
known for his laid-back person-
ality and the ability to become
friends with anyone he meets.

Cody J. Cooper

Cody J. Cooper represents
individuals and companies in a
wide range of intellectual prop-
erty and civil litigation matters.
His practice primarily concen-
trates on intellectual property,
including patent prosecution
and litigation, trademark and
copyright matters and commer-
cial litigation in state and feder-
al courts.
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Mr. Cooper graduated from
the OU College of Law with
honors. While in law school, he
served as the managing editor
of the American Indian Law
Review, magister (president) of
the legal honors fraternity Phi
Delta Phi and was on the
dean’s honor roll. He was also
a mentor on the Dean’s Leader-
ship Council for incoming law
students and earned the Ameri-
can Jurisprudence Award for
Civil Procedure II. He was a
semifinalist at the University of
West Virginia Energy Law Moot
Court Competition.

He received his bachelor’s
degree in business administra-
tion from OU, majoring in
finance and management infor-
mation systems. He has a gen-
eral science and engineering
background, which qualified
him to become registered
before the United States Patent
and Trademark Office as a prac-
ticing patent attorney. As an
undergraduate student, he
worked for a Fortune 100 com-
pany as a systems analyst
intern in the Business and Tech-
nology Group, working with a
number of complex software
suites that provided critical ser-
vices to the business.

Mr. Cooper is actively
involved in community and
charitable organizations and
has volunteered with a num-
ber of organizations including
Camp Cavett, NewView Okla-
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homa, Salvation Army, vari-
ous public schools throughout
the Oklahoma City metro and
others.

Born and raised in Norman,
he now lives in Oklahoma City
with his wife and two dogs. In
his free time, he enjoys spend-
ing time with friends and fami-
ly, playing sports and attending
Oklahoma City Thunder and
Sooner sporting events.

Dylan D. Erwin

Dylan D. Erwin is a civil liti-
gator and criminal defense
attorney who has been practic-
ing with the Oklahoma City
law firm Andrews Davis since
December 2015. Prior to enter-
ing private practice, he was an
assistant district attorney for
Comanche and Cotton counties.

A fifth generation Oklaho-
man, Mr. Erwin graduated
magna cum laude from OU in
2011 with a Bachelor of Arts in
English and a minor in classical
cultures. He received his J.D.
from the OU College of Law in
2014. While in law school, he
served as the president of the
Student Bar Association, and
the vice justice of the Harlan
Chapter of Phi Alpha Delta
Law Fraternity. He received the
Student Bar Association Prize
for his service to the student
body, the Public Service Award
for his pro bono work in both
civil and criminal legal clinics.
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He has served on the Okla-
homa Bar Association Young
Lawyers Division Board of
Directors since 2015. During
his time on the board, he has
served as both the District 9
director and an At-Large direc-
tor. This past year, he was given
the opportunity to represent the
OBA at the American Bar Asso-
ciation YLD Spring Conference
in Montreal. He currently
serves as the co-chair for the
YLD Community Service Com-
mittee and looks forward to
continuing to find ways for the
bar to serve the greater Oklaho-
ma community.

Aside from his volunteer
work with the YLD, he also
serves as a member of the OU
College of Law Young Alumni
Board, is a Fellow of the Okla-
homa Bar Foundation and is
the current vice justice of the
Central Oklahoma Alumni
Chapter of Phi Alpha Delta
Law Fraternity, International.

In his spare time, you will
find him reading all the books
he still doesn’t have enough
time to read, enjoying all that
Oklahoma City’s vibrant arts
community has to offer and
forging ahead in his ongoing
quest to make the perfect cup
of coffee.

Jordan Haygood

Jordan Haygood has been a
member of the Oklahoma Bar
Association Young Lawyers
Division board for two years
and is the current OBA YLD
secretary and District 3 repre-
sentative. He is currently the
co-chair for the OBA YLD
Membership Committee, the
OBA YLD liaison to the OBA
Disaster Relief Committee and
OBA Law School Committee
and a member of the OBA
Health Law Section. In 2016, he
was awarded Director of the
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Year by the OBA YLD chair for
his service to the OBA YLD.

Mr. Haygood is currently
serving young lawyers on a
national scale as the American
Bar Association Young Lawyers
Division District 24 representa-
tive for Oklahoma and Arkan-
sas. As part of his duties for the
ABA, he is a voting member for
the ABA YLD Board of Repre-
sentatives, serves as both Okla-
homa and Arkansas’ liaison to
the ABA YLD National Disaster
Legal Services Committee and
facilitates and manages com-
munication between the ABA
YLD and Oklahoma Bar Associ-
ation and Arkansas Bar Associ-
ation YLD affiliate programs.

He is currently a staff attor-
ney for SSM Health Care of
Oklahoma Inc. where he is
responsible for assisting the
regional general counsel in
overseeing and managing legal
affairs for the SSM Health
Oklahoma region and its oper-
ating entities. He has been
admitted to practice in the
United States District Court for
the Western District of Oklaho-
ma and certified to practice in
the United States Bankruptcy
Court for the Western District
of Oklahoma.

He is a member of the Okla-
homa Ruth Bader Ginsburg
American Inn of Court. He is
also a member of the Central
Oklahoma Alumni Phi Alpha
Delta Law Fraternity, Interna-
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tional where he served as the
chapter clerk for two years.
Recently, he was appointed
to serve on the board for

the Diversity Center of Ok-
lahoma Inc.

Mr. Haygood graduated from
the OCU School of Law in 2013
where he received the 2013
Deans Service Award for his
outstanding service to the OCU
School of Law. He is also a 2005
graduate of Texas Christian Uni-
versity where he received his
B.S. in new-editorial journalism.

Chad Kelliher

Chad Kelliher is a 2011 grad-
uate of the OCU School of Law
where he was a dean’s list and
faculty honor roll recipient.
Since graduating, he has spent
his entire career at the Law
Office of Daniel M. Davis
where he represents plaintiffs
in the areas of personal injury
and civil litigation.

Laura Talbert

Laura Talbert is an attorney
with Brown & Gould PLLC, a
boutique civil litigation firm in
Oklahoma City. Prior to joining
Brown & Gould, she worked in
the government sector, first as
an assistant district attorney,
where she was awarded Junior
Prosecutor of the Year in 2014,
and later as an assistant general
counsel for the Oklahoma
Department of Corrections.
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With more than 30 jury trials
under her belt, litigation is a
passion for her. She earned her
bachelor’s and master’s degree
prior to receiving her J.D. from
the OU College of Law. When
she isn’t in a courtroom, she
can be found on a local volley-
ball court or cheering on the
Sooners and Thunder.

District Six

Barrett L. Powers

Barrett L. Powers is an asso-
ciate attorney with Norman
Wohlgemuth Chandler Jeter
Barnett & Ray, primarily prac-
ticing in commercial litigation.
He received his bachelor’s
degree with distinction from
OU in 2011 and graduated from
the TU College of Law with
highest honors in 2015. He is
an officer of the Tulsa Lawyer’s
Chapter of the Federalist Soci-
ety, a member of the Hudson
Hall Wheaton American Inns of
Court and is active in Tulsa’s
Young Professionals.
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Caroline Marie Shaffer

Caroline Marie Shaffer is an
associate attorney with Allen
Garrett Peckio and Masters
PLLC, practicing in complex
civil litigation and bankruptcy.
She is a graduate of the TU Col-
lege of Law; however, she has
been working in the legal field
for six years as a paralegal and
law clerk. She received her
double undergraduate degrees
in psychology and political sci-
ence at the University of North
Texas. She currently enjoys
practicing in U.S. District
Courts for the Northern, East-
ern and Western Districts of
Oklahoma as well as an active
Oklahoma state court caseload.

While at the TU College of
Law, she received the Order of
Barristers, and she placed in
several Board of Advocates
events including Family Law
Negation, Business Transaction
Negotiation and the Redbud
Classic Competition. She also
participated in multiple organi-
zations including being an offi-
cer of the Federalist Society and
TU Outlaws, and she served as
1L delegate and attorney gener-
al for the Student Bar Associa-
tion. One of her most reward-
ing experiences was helping the
Tulsa community by working a
semester in the Community
Advocacy Clinic.
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With her experience in the
legal field, she is looking for-
ward to developing her legal
skills as a young attorney. She
wants to use her own experi-
ence to help other young law-
yers in the OBA build their skill
set as mediators and litigators.
She is looking forward to build-
ing new relationships through-
out Oklahoma'’s legal commu-
nity across practice lines, and
on different sides of the “v,”
assisting other young lawyers
to have a larger and stronger
network. Ultimately, striving to
better serve our clients and
increase the civility in the
practice of law.

District Eight

Garrett “Blake” Jackson

Garrett “Blake” Jackson, a
2016 graduate of the OU Col-
lege of Law, is currently
employed as a staff attorney at
the Chickasaw Nation in Ada.
A member of the Choctaw
Nation of Oklahoma, his career
focuses in the area of federal
Indian law. He was recently
elected to the post of secretary/
treasurer of the Chickasaw Bar
Association and serves on the
Board of Directors of Oklahoma
Indian Legal Services. He is
passionate about involvement
in the community, as well as his
commitment to nutritional and
physical well-being.
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Tony Morales

Tony Morales is an associate
with Stuart & Clover PLLC in
Shawnee. He was born and
raised in Shawnee and is a 2002
graduate of Shawnee High. He
received his B.A. in journalism
with minors in psychology and
history from OU in 2006.

Tony earned his ].D. from the
University of Denver Sturm
College of Law in 2011 with a
certificate in natural resources
and environmental law. During
law school, he interned with
the U.S. Department of Interior,
litigated as a student attorney
with the school’s Environmen-
tal Law Clinic and served as a
staff editor for the University of
Denver Water Law Review.

Directly after law school, he
worked as an in-house petro-
leum landman for a Denver-
based exploration and produc-
tion company.

In 2014, he returned to his
roots in Oklahoma to join Stu-
art & Clover. In addition to his
general civil practice, he prac-
tices in energy and real proper-
ty litigation across the state.

He is a member of the Pot-
tawatomie County Bar Associa-
tion, the OBA Energy and Nat-
ural Resources Law Section and
is a graduate of Leadership
Shawnee. He is also licensed to
practice law in Colorado state
courts and the U.S. District
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Court for the Western District
of Oklahoma.

He is married to his college
sweetheart, Annie Coulson, a
dental hygienist. They are
owned by three cats.

Jimmy Oliver

Jimmy Oliver graduated from
the OCU School of Law in 2010
and is a partner at DeLacerda &
Oliver in Stillwater. He
obtained his undergraduate
degree from OSU.

Mr. Oliver currently serves
on the OBA Board of Gover-
nors, the Board of Directors
for the Saville Center for
Child Advocacy and as the
alternate city judge for the city
of Guthrie.

He is also the president of the
Payne County Bar Association.
In 2015, while he was Law Day
chair, the PCBA received the
Hicks Epton Law Day Award
from the Oklahoma Bar Associ-
ation for outstanding Law Day
activities. He has been selected
and attended leadership acade-
mies through the city of Still-
water and the Oklahoma Bar
Association.

His professional publications
include “Family Law Conflicts:
When Can You Represent a
New Client Against a Former
Client in a New Divorce Mat-
ter?” Oklahoma Bar Journal, Vol.
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83, No. 33, Dec. 3, 2012; “What
Should I Do With the Transcript
Money?” Oklahoma Bar Journal,
Vol. 84, No. 33, Dec. 14, 2013;
“The Basics of DHS Records for
the Family Law Practitioner”
Oklahoma Bar Journal, Vol. 85,
No. 20, Aug. 9, 2014.

He maintains an active prac-
tice in the areas of family law,
probate, guardianship and
criminal law.

At-Large Rural

a2

S

o]

Clayton Baker

Mr. Baker is an associate
attorney at Logan & Lowry LLP
in Grove. He was sworn in by
the Supreme Court of Oklaho-
ma in 2015. Mr. Baker is a
member of the Tulsa County,
Delaware County and Craig
County bar associations. He is
a member of the Counsel Oak/
Johnson-Sontag American Inn
of Court and serves on the TU
College of Law Alumni Board.

Mr. Baker received a Bachelor
of Science in criminal justice in
2011 from Midwestern State
University in Wichita Falls,
Texas. He graduated from the
TU College of Law in 2015,
with honors. During his time in
law school, Mr. Baker served as
president of the Student Bar
Association, vice president of
Board of Advocates and magis-
ter for Phi Delta Phi Legal Hon-
ors Society. He competed on the
AA]J National Mock Trial Team
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and the National Health Law
Moot Court Team. Mr. Baker
was elected to membership in
the Order of Barristers, received
the CALI Award for Excellence
in Constitutional Law II and
completed the Health Law Cer-
tificate Program.

Garrett “Blake” Jackson

See bio above.
Tony Morales
See bio above.
Jimmy Oliver
See bio above.

At-Large
S. Shea Bracken

See bio above.
Cody J. Cooper
See bio above.
Dylan D. Erwin
See bio above.
Jordan Haygood
See bio above.
Chad Kelliher
See bio above.
Laura Talbert
See bio above.
Barrett L. Power
See bio above.
Caroline Marie Shaffer
See bio above.
Clayton Baker
See bio above.
Garrett “Blake” Jackson
See bio above.
Tony Morales
See bio above.
Jimmy Oliver
See bio above.
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UNCONTESTED

ELECTIONS

The following persons have been
nominated. They are running
uncontested and will be declared
elected at the OBA YLD Annual
Meeting.

Treasurer
Jordan Haygood

See bio above.

Secretary
April J. Moaning

April . Moaning is a native
of Oklahoma and the owner of
the Law Office of April ].
Moaning PLLC. She holds a
Bachelor of Arts in economics
from OSU and received an aca-
demic scholarship from the TU
College of Law where she
earned her J.D. While in law
school, she served as vice presi-
dent of the TU College of Law
Chapter of the National Black
Law Students Association and
maintained active involvement
in community service organiza-
tions. She also received numer-
ous accolades, including the
CALI Excellence for the Future
Award in Torts and the Rocky
Mountain Black Law Students
Association Best Oral Advocate
Award.

After her admission to the
Oklahoma bar, Ms. Moaning
began her legal career practic-
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ing family and criminal law.
She then served as staff counsel
at Liberty Mutual Insurance
where she gained experience in
commercial civil litigation mat-
ters involving personal injury
and property damage. Current-
ly, Ms. Moaning focuses her
legal practice on family law,
personal injury and criminal
defense.

Ms. Moaning is active in the
Oklahoma Bar Association,
serving as an At-Large director
on the OBA YLD Board of
Directors, chair of the OBA
YLD Diversity Committee and
vice chairperson of the OBA
Diversity Committee. She is
committed to promoting diver-
sity in the legal profession and
helps coordinate the Law
School Admissions Boot Camp,
which is an event designed to
help prospective law students
navigate the law school admis-
sions process.

District Two
Blake Lynch

Blake Lynch has been a mem-
ber of the Oklahoma Bar Asso-
ciation young lawyers board
for six years, representing Dis-
trict 2. During that time he has
participated in numerous pro-
grams with the YLD including
the Day of Service, Kick It For-
ward and has been recognized
as the Outstanding Director. A
2009 graduate of the OU Col-
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lege of Law, he also graduated
from OU as an undergraduate
and Dickson High School and
OSSM. He is a member of the
Eastern District, Cherokee,
Choctaw, Chickasaw, Musco-
gee Creek bar associations.

Mr. Lynch is a founding part-
ner of Wagner and Lynch PLLC
in Wilburton and McAlester, a
general practice firm that has
received wide recognition after
recent victories involving the
constitutionality of certain
obscenity statutes, appeals
regarding tribal laws in the
Choctaw Nation, the “Friendly
Market” series of cases result-
ing in 28 acquittals in Cleve-
land County and seizure and
forfeiture overreaches by the
state. As a member of the Pitts-
burg County Bar Association he
and his firm have raised thou-
sands of dollars for autism and
apraxia research and care, the
PAWS associations of Pittsburg
and Latimer counties and the
Regional Food Bank. He also
volunteers for other local civic
organizations and is the vice
president of Oklahoma HOBY,
a community service-oriented
leadership seminar that, in 2017
alone, helped produce almost
60,000 meals, package thou-
sands of kits for the infant crisis

center and made blankets for
children.

In addition to his motivation
for community service, he has
also made active efforts to
develop professionally. He has
taken on difficult and often pro
bono cases and gained profes-
sional knowledge and leader-
ship skills by attending the
2013-14 OBA Leadership Acad-
emy and the Gerry Spence Trial
College. He is one of the senior
members of the YLD board and
hopes to be able to serve his
district for his final years of
eligibility in the YLD.

District Four
Dustin Conner

Dustin Conner is a senior
attorney for Gungoll, Jackson,
Box and Devoll PC, located in
the firm’s Enid office. A native
of Garber, he graduated from
OSU with a Bachelor of Science
in agribusiness in 2006. He
attended the OCU School of
Law where he received his J.D.
with honors in 2011. While at
OCU he was a member of the
Phi Delta Phi Legal Honor Soci-
ety. His practice areas include
oil and gas title and litigation,
agriculture law, civil litigation
and estate planning.

HEIDELIR

Mr. Conner has served on the
YLD Board of Directors for the
past four years. He also serves
as a board member for the Gar-
field County 4-H Foundation
Board, the Enid A.M. Ambucs
and Loaves & Fishes of North-
west Oklahoma. He also volun-
teers his time to serve as the
shotgun coach for the Garfield
County 4-H Program. In his
spare time, he enjoys spending
time with his family, hunting,
trapshooting and attending
sporting events.

ABOUT THE AUTHOR

Bryon Will practic-
es in Oklahoma City
and serves as the
immediate past YLD
chairperson. He may
“be contacted at
bryon@bjwilllaw.
" com.

N
EideBailly
e —

CPAs & BUSINESS ADVISORS

I’D LIKE AN INNOVATIVE RPPROACH TO EDISCOVERY MANAGEMENT

1764

405.478.3334 | forensics.eidebailly.com

Economic Damages | Forensic Accounting & Fraud Investigations | Computer Forensics | eDiscovery

The Oklahoma Bar Journal

Vol. 88— No. 24 — 9/9/2017



OKLAHOMA CORPORATION COMMISSION
2017 OIL AND GAS INSTITUTE
Informative panel discussions and presentations covering topics
vital to the energy sector of Oklahoma's economy.
FRIDAY, SEPTEMBER 29, 2017 8:15 AM - MTEMBPM

Oklahoma City University
Meinders School of Business
2501 N. Blackwelder Ave,
Oklahoma City, OK 73106

LIMITED SEATING!
Early registration $75 by Wednesday, September 6, 2017 or $85 at the door.
Registration form at www.occeweb.com - “Hot Topics” menu.

Send completed registration form and check: c¢/o Ms. Stacy Marsee, Judicial & Legislative Services Division,
Oklahoma Corporation Commission, P.O. Box 52000, Oklahoma City, Oklahoma 73152-2000. Checks payable to:
“Oklahoma Corporation Commission, Oil and Gas Institute.” No credit cards please. Email s.marsee@occemail.

com or call 405-521-2756 for answers to questions regarding registration.

Phone ¢ Fax 405-522-6397 ¢ Email s.marsee@occemail.com.

Send additional inquiries to Judge Andrew Dunn at s.marsee@occemail.com. Applications for continuing
education accreditation will be filed with the Oklahoma Bar Association’s Mandatory Continuing Legal Education
Commission and the American Association of Petroleum Landmanagers (AAPL).

Event Sponsored by Oklahoma Corporation Commission ¢ Oklahoma Bar Association ¢ Oil and Gas
Conservation Division ¢ Energy & Natural Resources Law Section ¢ Judicial & Legislative Services Division

(0) [ VNS (O VNI [OIONRWWNRA EDITORIAL CALENDAR

2017 Issues

M October
Insurance Law
Editor: Renée DeMoss
rdemoss@gablelaw.com
Deadline: May 1, 2017

B November
Administrative Law
Editor: Mark Ramsey
mramsey@soonerlaw.com
Deadline: Aug. 1, 2017

Editor: Leslie Taylor
leslietaylorjd@gmail.com
Deadline: Aug. 1, 2017

If you would like
to write an article

on these topics,
contact the editor.

2018 Issues

M January
Meet Your OBA
Editor: Carol Manning

M February
Transactional Law
Editor: Melissa DelLacerda
melissde@aol.com
Deadline: Oct. 1, 2017

M March
Family Law

Deadline: Oct. 1, 2017
W April

Law Day

Editor: Carol Manning
M May

Science & the Law

Editor: C. Scott Jones

sjones@piercecouch.com
Deadline: Jan. 1, 2018

B August
Education Law
Editor: Luke Adams
ladams@tisdalohara.com
Deadline: May 1, 2018

H September
Bar Convention
Editor: Carol Manning

M October
Sports Law

Editor: Shannon Prescott
shanlpres@yahoo.com

| ]lgjicem&belf ; ) Editor: Patricia Flanagan Deadline: May 1, 2018
thics rofessiona Patriciaaflanaganlawoffice@
Responsibility cox.net & B November

Torts

Editor: Erin L. Means
erin.l. means@gmail.com
Deadline: Aug. 1, 2018

B December
Ethics & Professional
Responsibility
Editor: Leslie Taylor
leslietaylorjd@gmail.com
Deadline: Aug. 1, 2018
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Court of Criminal Appeals Judge Clancy Smith and Court
of Criminal Appeals Judge Arlene Johnson have retired.

Judge Smith retired in June after almost seven years. She
was appointed to the court in 2010 by then Oklahoma
Supreme Court Chief Justice James Edmondson after then
Gov. Brad Henry recused. She is a native of Hugo and previ-
ously served as a district judge and special district judge in
Tulsa County.

<Ak A i
. Judge Clancy Smith Judge Arlene Johnson
Judge Johnson has served on the court since she was g Y g

appointed to the post by Gov. Brady Henry in 2005. She previously served as an assistant U.S.
attorney for the Western District of Oklahoma for 21 years and as an assistant attorney general
and state prosecutor. In total, she has spent more than 45 years in the legal profession.

The Oklahoma County Law Library was named after Retired Judge Bryan C.
Dixon, who retired Sept. 1. The library will now be called the Judge Bryan C.
Dixon Law Library.

Judge Dixon obtained his bachelor’s degree in political science from OU in
1974 and his ].D. from the OU College of Law in 1977. He has been an Oklahoma
County district judge for more than 31 years and stood for election eight times
without opposition. He has tried 667 jury trials.

“It is a great honor,” Judge Dixon said during a retirement reception. “It’s
been a pleasure serving as a judge all these years.”

Judge Bryan C. Dixon

Judge Dixon is a past president of the Oklahoma County Bar Association,
has served on the OCBA board and Bench and Bar Committee for many years, is a master
and former president of the Bohanon Inn of Court and has served on the Oklahoma County
Law Library board for 28 years.

He has received the OBA Award for Judicial Excellence, American Board of Trial Advocates
Judge of the Year Award, OTLA Outstanding District Judge Award, OCBA Bobby G. Knapp
Leadership Award, OCBA Professional Service Award and the OCBA Young Lawyers Division
Beacon Award.

The American Bar Association launched a new web-based fact check service to
help the public find dependable answers to swirling and sometimes confusing
legal questions.

The site, ABA Legal Fact Check at www.abalegalfactcheck.com, is the first focusing exclusively
on legal matters. The project is one of several initiatives launched by Hilarie Bass, who became
the new ABA president at the close of the ABA Annual Meeting in New York.

“In a world with multiple sources of information, it is often difficult to distinguish between
fact and opinion,” Ms. Bass said. “Through our new ABA Legal Fact Check, the American Bar
Association will use case and statutory law and other legal precedents to help set the record
straight by providing the real facts about the law.”

ABA Legal Fact Check will explore widely disseminated legal assertions. Initial postings exam-
ine whether individuals can be punished for burning the American flag, explore who has the
constitutional authority to redraw U.S. circuit courts and offer explanations on the power of
presidential pardons and hate speech, among other topics.
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“Depression, Anxiety and the Practice of Law” will be
the topic of the Oct. 5 meeting of the Lawyers Helping
Lawyers monthly discussion group. Each meeting,
always the first Thursday of the montbh, is facilitated by
committee members and a licensed mental health profes-
sional. The group meets from 6 to 7:30 p.m. at the office
of Tom Cummings, 701 N.W. 13th St., Oklahoma City.
There is no cost to attend and snacks will be provided.
RSVPs to onelife@plexisgroupe.com are encouraged to
ensure there is food for all.

We want to feature your work
on “The Back Page.” Submit
articles related to the practice of
law, or send us something
humorous, transforming or
intriguing. Poetry is an option
too. Send submissions of about
500 words to OBA Communica-
tions Director Carol Manning,
carolm@okbar.org.

The OBA is excited to announce the creation
of the International Law Section. Section mem-
bers will enjoy the chance to network with
other practitioners and attend events featuring
speakers who are experts in the field, including
CLE opportunities. The first meeting has not
yet been set but will take place mid-October.
Dues are $20 per year and members can join by
mailing in the section membership form found
at www.okbar.org/members/sections or by
calling 405-416-7000. Payments received before
Nov. 15 will apply to 2018 dues.

Have you checked out the OBA Facebook page? It’s a great
way to get updates and information about upcoming events
and the Oklahoma legal community. Like our page at www.
facebook.com/OKBarAssociation and be sure to follow @
OklahomaBar on Twitter.
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1d E. Robison has been

amed a senior fellow of
the Litigation Counsel of
America. Mr. Robison practic-
es business-related litigation
in the Oklahoma City office
of McAfee & Taft.

( ;ov. Mary Fallin appoint-
ed District 2 District

Attorney Angela Marsee as a
member of the Oklahoma
Commission on Children and
Youth. The commission works
to improve services provided
to children and youth in the
state of Oklahoma. Gov. Fallin
also announced the appoint-
ment of Scott D. Meaders as
a Comanche County district
judge and Maxey Reilly as
associate district judge for
Okfuskee County. Mr. Mean-
ders previously served the
city of Lawton as deputy city
attorney. Prior to her appoint-
ment Ms. Reilly practiced
with the Stinnett Law firm

in Okemah.

Conner & Winters LLP
announced the firm’s
newly elected management
team. P. Scott Hathaway of
Tulsa will assume the role of
president and Steven W.
McGrath, also from Tulsa,
will serve as chairman. Mark
D. Berman of Tulsa will serve
as secretary and chief operat-
ing officer and Jared D. Gid-
dens of Oklahoma City will
become the chief financial
officer. Melodie Freeman-
Burney of Tulsa, J. Ryan
Sacra of Tulsa, Todd P. Lewis
of Fayetteville, Arkansas, and
G. Daniel Miller of Washing-
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ton, D.C., will also serve on
the Executive Committee.

Paul George has been
named reporter for the
Uniform Law Commission’s
Registration of Foreign Judg-
ments to Harmonize the Law of
Canada and the United States.
Mr. George graduated from
the TU College of Law,
clerked for Judge H. Dale
Cook and now teaches law
at Texas A&M in Fort Worth,
Texas.

M

cott Butcher was named

director at Crowe &
Dunlevy. Mr. Butcher will
continue to work from the
firm’s Oklahoma City office
as part of the firm’s energy,
environment and natural
resources and litigation and
trial practice groups.

rita Haugland Cantrell

was elected to shareholder
in McAfee & Taft’s Tulsa
office. Ms. Cantrell leads the
firm’s family law litigation
practice.

enny Rosenfelt joined

BancFirst Ardmore as VP/
loan administration officer.
Her responsibilities include
coordinating and supervising
loan operation functions to
ensure compliance and opera-
tional efficiency.

The Oklahoma Bar Journal

Henry A. Meyer joined
Oklahoma City-based
firm Mulinix Goerke & Meyer
PLLC. Mr. Meyer is a 1977
graduate of the Georgetown
University Law Center.

regg J. Lytle, Kevin

Krahl and John Krahl
joined the Tulsa-based firm
McDaniel Acord PLLC.
Mr. Lytle will practice in the
areas of medical malpractice
defense, employment, con-
struction defects and civil liti-
gation. Mr. Kevin Krahl will
practice as a trial lawyer and
mediator. Mr. John Krahl
practices both civil and cri-
minal law.

teven D. Goodspeed was

promoted to shareholder
at the Grapevine, Texas, firm
Anthony & Middlebrook PC.
He will continue to practice
transactional law.

andra Benischek Harrison

was named director of reg-
ulatory and legal affairs at the
Oklahoma Hospital Associa-
tion in Oklahoma City. Ms.
Harrison is a 2000 graduate
of the OU College of Law.

regory P. Chansolme,

Andrew Ralph Harroz
and Chase H. Schnebel
announce the formation
Chansolme Harroz Schnebel.
The firm can be reached at
100 N. Broadway Ave., Suite
1800, Oklahoma City, 73102;
405-602-8098.

he Bruxton Law Group

has moved to 1625 N.
Classen, Oklahoma City,
73106. The firm can be
reached at 405-604-5577.
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Podium

Sandra Benischek Harrison
presented on “Telemedi-
cine and Patient Protections”
at the Spring Summit for the
Center for Telehealth and
E-Law in Washington, D.C.

How to place an announce-
ment: The Oklahoma Bar Journal
welcomes short articles or

news items about OBA mem-
bers and upcoming meetings.
If you are an OBA member and
you’ve moved, become a part-
ner, hired an associate, taken
on a partner, received a promo-
tion or an award, or given a
talk or speech with statewide
or national stature, we’d like

to hear from you. Sections,
committees, and county bar
associations are encouraged

to submit short stories about
upcoming or recent activities.
Honors bestowed by other
publications (e.g., Super Law-
yers, Best Lawyers, etc.) will not

tephen Price Barker of

Shreveport, Louisiana,
died May 13. He was born
Oct. 9, 1964, in Falls Church,
Virginia. He was a 1982 grad-
uate of Ruston High School
and a 1986 graduate of Louisi-
ana Tech University, where he
received his degree in busi-
ness administration. Mr. Bark-
er then received his ].D. from
the Louisiana State University
Paul M. Hebert Law Center in
1989. After law school, he
joined Cook, Yancey, King and
Galloway. In 2014, he helped
start Kean Miller LLP. He
served on various boards,
including the Board of Direc-
tors of the North Louisiana
Economic Partnership, lend-
ing his time and talents to
countless community, civic
and charitable organizations.
He loved mountain biking
with his son and friends.
Donations in his honor may
be made to First United Meth-
odist Church, 500 Common
Street, Shreveport, LA 71101
or Leukemia & Lymphoma
Society, donate.lls.org.

obert D. Craig of Luther

died July 9. He was born
Aug. 30, 1947. He attended
Northwest Classen High

Vol. 88— No. 24 — 9/9/2017

MEMORIAM

be accepted as announcements.
(Oklahoma-based publications
are the exception.) Information
selected for publication is
printed at no cost, subject to
editing, and printed as space
permits.

Submit news items via email to:
Lacey Plaudis
Communications Dept.
Oklahoma Bar Association
405-416-7017
barbriefs@okbar.org

Articles for the Nov. 18 issue
must be received by Oct. 20

School. Mr. Craig received his
bachelor’s from OCU and his
].D. from the OCU School of
Law in 1973. He practiced law
in Luther from the 1970s until
the last months of his life. For
10 years, he served on the
Luther school board, several
of those years as its president.
He loved flying taildraggers
and ultralights. In his work at
Legal Aid, DHS, his own law
practice and on the school
board, he fought to ensure
that everyone was treated
fairly and decently, especially
the little guy. Donations in his
honor may be made to United
Cerebral Palsy or the Oklaho-
ma Blood Institute.

ark Allen Derryberry of

Tulsa died Nov. 2, 2016.
He was born May 2, 1959,
in Sherman, Texas. He was
raised in Idabel before leaving
home to attend Oral Roberts
University in the fall of 1977.
After receiving his bachelor’s
degree in criminal justice, he
subsequently worked for
DHS in Aid to Families with
Dependent Children and as a
child welfare investigator. Mr.
Derryberry continued his
education at night, and after
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four years, received his J.D.
from the TU College of Law
in 1994. In 1995, he began his
family law practice. He was
on the board at Crossroads
Church and the church

school board for many years;
including assisting in the
rebuilding of the church when
it burned down in 2003. He
enjoyed collecting sports
memorabilia and serving the
local Cub Scouts and Boy
Scouts troops as scout master.
Donations in his honor may
be made to the American Cen-
ter for Law and Justice, the
Boy Scouts of America or the
National Park Reserves.

eamon Freeman died July

17. He was born Feb. 16,
1929, in Ft. Cobb. Mr. Free-
man graduated from Ft. Cobb
High School in 1947. He
served in the U.S. Army as a
surgical technician from 1947
to 1948. He also served in the
U.S. Navy as a medical tech-
nician from 1950 to 1951.
After an honorable discharge,
he continued his educational
pursuits, receiving a business
degree from OCU in 1954.
While working as an accoun-
tant at Oklahoma Publishing
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Company, he received his J.D.
from the OCU School of Law
in 1964. He was a member of
the OCU first Moot Court
team and received the first
Marion Opala Award given
by the OCU School of Law.
Mr. Freeman went into pri-
vate practice in 1966. He was
appointed as special district
judge in 1981 and district
judge in 1983. After his retire-
ment in 1996, he continued
practicing law on the griev-
ance panel with the Oklaho-
ma Insurance Department. He
was past president of the
OCBA. Donations in his
honor may be made to Mercy
Hospice, 4300 W. Memorial
Rd., Suite 143, Oklahoma
City, 73134.

ichard W. (Dick) Gable of

Tulsa died Aug. 8. He was
born Nov. 7, 1938. He gradu-
ated from Tulsa Central High
School in 1956. Mr. Gable
received his bachelor’s degree
in mechanical engineering
from OU in 1960 and his J.D.
from the OU College of Law
in 1963. He was a member of
Phi Delta Theta social frater-
nity and Phi Alpha Delta Law
Fraternity. He was a longtime
partner and shareholder at
GableGotwals. After his retire-
ment, he practiced as of coun-
sel with the firm. He practiced

commercial and real estate
law. Mr. Gable was a member
of the Cedar Ridge Country
Club, Tulsa Ski Club, Rotary
Club of Tulsa and the Royal
Order of Jesters. He loved
snow skiing, backpacking, fly
fishing, golfing and traveling
the world. Donation in his
honor may be made to the
Parkinson Foundation of
Oklahoma.

John William Hron IV of
Ponca City died Aug. 12.
He was born Oct. 20, 1947,

in Ponca City. In junior high
and high school, he won
numerous golf tournaments
throughout the state. In 1969,
he received a bachelor’s
degree in business from OSU.
After graduation, he went to
work at Continental Oil Com-
pany in production and pipe-
line accounting. In 1973, he
graduated from the OU Col-
lege of Law. He joined the
tirm of Burdick and Clark in
1974. In 1976, he and Guy
Clark joined Northcutt Law
Firm where he worked until
his passing. During his career,
he was president of the Kay
County Bar Association. His
love of golf led him to win the
Ponca City Country Club
Men’s Club Championship on
three separate occasions and
the PCCC Fourball Match

Play Championship several
times. Honorable donations
may be made to the Po-Hi
Golf Team or Northeastern
State University Golf Team.

illiam C. Reppart Jr. of

Jay died July 23. He was
born Oct. 31, 1952, in Topeka,
Kansas. He graduated from
Ulysses High School. In 1974,
he received his bachelor’s
degree in accounting from
Washburn University in Tope-
ka. In 1989, he returned to
Washburn University to
receive his master’s degree in
business administration and
his J.D. in 1993. Mr. Reppart
then joined Topeka Technical
College where he served as an
adjunct faculty member. He
instructed numerous classes
in business and law-related
subjects. In 1993, he also
became an associate attorney
with a general practice law
tirm. In 1995, he moved to
Grove to establish a legal
practice with Brandon John-
son. In 2000, he established
Mallow, Jenkins and Reppart.
In 2006, he joined Davis and
Thompson in Jay, where he
worked until the time of his
passing. Donations in his
honor may be made to the
Second Chance Pet Rescue of
Grand Lake, P.O. Box 451205,
Grove, 74345.

To get your free listing on the OBA’s

lawyer listing service!

Email the Membership Department
at membership@okbar.org
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Regain Command
of Your Email

More than 269 billion emails are sent daily and
most office workers receive an average of 121
emails per day. With those numbers it is easy to
become overwhelmed and sidetracked. Here are
six ways to regain command of your email.

Goo.gl/vN59YM

How to Create
Emphatic Sentences

Karl Llewellyn, American jurisprudential scholar,
said that every sentence ought to be arranged so
the punch word or phrase comes last. Learn how
to create emphatic sentences and become a better
writer.

Goo.gl/zY1yfy
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50 Tailgating Recipes

Fall is in the air and with that comes the startof
the football season and tailgating. Chili, wings,
little smokies or chips and dip, check out
Food Network’s top 50 recipes.

Goo.gl/DriyBF

Get More Done

Many lawyers can regularly work in excess of
12 hours per day and medical studies show that
working long hours can lead to burnout or impair
physical or mental health. Emma Spitz, director at
the Executive Coaching Consultancy, shares her
strategies for managing workload, staying focused
and being productive.

Goo.gl/eGiAA9
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SERVICES

OF COUNSEL LEGAL RESOURCES - SINCE 1992 -
Exclusive research & writing. Highest quality: trial and
appellate, state and federal, admitted and practiced
U.S. Supreme Court. Over 20 published opinions with
numerous reversals on certiorari. MaryGaye LeBoeuf
405-728-9925, marygaye@cox.net.

INTERESTED IN PURCHASING PRODUCING &
NONPRODUCING MINERALS; ORRi. Please con-
tact Greg Winneke, CSW Corporation, P.O. Box 23087,
Oklahoma City, OK 73123; 210-860-5325; email
gregwinne@aol.com.

APPEALS and LITIGATION SUPPORT

Expert research and writing by a veteran generalist
who thrives on variety. Virtually any subject or any
type of project, large or small. NANCY K. ANDER-
SON, 405-682-9554, nkanderson@hotmail.com.

Creative. Clear. Concise.

BRIEF WRITING, APPEALS, RESEARCH AND DIS-
COVERY SUPPORT. Eighteen years experience in civil
litigation. Backed by established firm. Neil D. Van Dal-
sem, Taylor, Ryan, Minton, Van Dalsem & Williams PC,
918-749-5566, nvandalsem@trsvlaw.com.

HANDWRITING IDENTIFICATION

POLYGRAPH EXAMINATION
Board Certified Court Qualified
Diplomate — ABFE Former OSBI Agent
Life Fellow — ACFEI FBI National Academy

Arthur D. Linville 405-736-1925

SUPERSEDEAS/APPEAL/COURT BONDS. Quick
turn-around — A+ rated companies. Contact: John Mc-
Clellan - MBA, Rich & Cartmill, Inc. 9401 Cedar Lake
Ave. Oklahoma Clty, OK 73114. 405-418-8640; email:
jmcclellan@rcins.com.

DENTAL EXPERT
WITNESS/CONSULTANT
Since 2005
(405) 823-6434
Jim E. Cox, D.D.S.
Practicing dentistry for 35 years
4400 Brookfield Dr. Norman, OK 73072
JimCoxDental.com
jcoxdds@pldi.net.

CAN'T GET THEM SERVED? I CAN. GOTCHA! Private
process service. Fast, friendly professional services. Con-
tact Lynn 219-2878 or 341-2100 and Susan 990-2878.
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SERVICES

WANT TO PURCHASE MINERALS AND OTHER OIL/
GAS INTERESTS. Send details to: P.O. Box 13557, Den-
ver, CO 80201.

WEBSITE DESIGN & ONLINE MARKETING
Helping firms get found online.

Attorney owned and operated. Oklahoma Rules
of Professional Conduct compliant.

LoftyTop.com (918)-409-2535

OKC ATTORNEY HAS CLIENT INTERESTED IN PUR-
CHASING producing or non-producing, large or small,
mineral interests. For information, contact Tim Dowd,
211 N. Robinson, Suite 1300, OKC, OK 73102, 405-232-
3722, 405-232-3746-fax, timdowd@eliasbooks.com.

CERTIFIED SHORTHAND REPORTER FOR 38 YEARS
IS OFFERING A VARIETY OF OTHER SERVICES in-
cluding legal document services and audio enhance-
ment through Forensic 10 software. When you have a
faulty audio that requires enhancement or need an au-
dio transcribed for court certification authentication,
please contact us at www.myersreportingservice.com
or christymyers13@gmail.com.

CASE MANAGEMENT SOFTWARE WITH NO
MONTHLY FEES! Do you want the flexibility of cloud-
based software, without the monthly cost? Case Manager
is a Windows, Mac and mobile friendly practice manage-
ment software sold for a one-time payment of $35 or $75.
That’s all! Track your time, create invoices, link cases to
Dropbox for file storage and sync your calendar. Finally,
a full-featured case management system, without the
worry of monthly payments. To learn more, and down-
load Case Manager visit: http://casemanager.mobi/.

OFFICE SPACE

LUXURY OFFICE SPACE - One executive corner suite
with fireplace ($1,265/month). Office has crown mold-
ing and beautiful finishes. A fully furnished reception
area, conference room and complete kitchen are includ-
ed, as well as a receptionist, high-speed internet, fax,
cable television and free parking. Completely secure.
Prestigious location at the entrance of Esperanza locat-
ed at 153rd and North May, one mile north of the Kil-
patrick Turnpike and one mile east of the Hefner Park-
way. Contact Gregg Renegar at 405-285-8118.

TWO OFFICES AVAILABLE 10/01/2017 KELLEY
AND BRITTON. Parking, receptionist, phone, copier,
fax, conference room, security system, referrals possi-
ble. Contact Steve Dickey 405-848-1775.

TWO ATTORNEY OFFICES AND TWO SECRETARI-
AL OFFICES AVAILABLE IN EDMOND. Kitchen, con-
ference rooms, phone system and receptionist in
shared space with three attorneys. 825 E. 33rd Street.
Call 405-590-3551.
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OFFICE SPACE

FURNISHED, SHARED, AND VIRTUAL OFFICES
AVAILABLE. Class A space. Attended unique phone
and fax line, mail service, copy machine, multiple con-
ference rooms, beverage service, cloud-based practice
tools and access to practice assistance. Packages start-
ing at $99. Contact 405-706-6118 or info@superiuslegal.
com for more information.

POSITIONS AVAILABLE

SEEKING EXPERIENCED IMMIGRATION ATTOR-
NEY. Are you the type of person who likes to work
with people from around the world to help them reach
their dreams of coming to America? Would you like to
help tell their story as incredible athletes, entertainers,
doctors, techies, entrepreneurs or coming to join family
members of US citizens and companies? Are you orga-
nized, have great attention to detail, excellent writing
and speaking skills? Can you solve problems, have in-
tegrity, work hard, are consistent, are an achiever, use
grit and have an optimistic attitude? If you have im-
migration law experience and can answer yes to all of
the above; you may be a good fit to join our growing
team as an immigration attorney for Velie Law Firm
and OnlineVisas.com. In addition to immigration law
experience, qualified candidates will possess the ability
to: communicate effectively, research and writing, work
collaboratively in a team setting, manage time and time
of others, use Microsoft Word, Microsoft Publisher, and
Microsoft Outlook and possess the ability to learn and
use other forms of software applications easily, and
thrive in a fast-paced, task oriented environment.
Please send resume with writing sample to heidi.ochs@
velielaw.com. We welcome resume and writing sub-
missions from all experienced attorneys and case man-
agers, regardless of immigration experience, as we are
growing rapidly and may have other available oppor-
tunities. EEO, 100% company paid benefits after 60
days, casual work environment.

THE OKLAHOMA GUARDIAN AD LITEM INSTI-
TUTE, a nonprofit organization, is looking to fill a new-
ly created position as a staff attorney with funds from
VOCA grant. Applicants must be licensed to practice
law in Oklahoma and have 16 hours of domestic violence
training. Preference will be given to candidates with
guardian ad litem experience, child welfare experience, or
nonprofit agency experience. Submit cover letter, resume
and professional references to Hiring Department, Okla-
homa Guardian Ad Litem Institute, 1701 Signal Ridge
Drive, Suite 110, Edmond, Oklahoma 73013, facsimile
405-888-5449, or sharon@okgalinstitute.org. EOE.

AN AV RATED MIDTOWN OKC LITIGATION FIRM,
SEEKS A LAWYER with 1-7 years of experience, prefer-
ably in insurance defense work. Transmit a resume and
writing sample to “Blind Box X,” Oklahoma Bar Asso-
ciation, P.O. Box 53036, Oklahoma City, OK 73152.

Vol. 88— No. 24 — 9/9/2017

POSITIONS AVAILABLE

WATKINS TAX RESOLUTION AND ACCOUNTING
FIRM is hiring attorneys for its Oklahoma City and
Tulsa offices. The firm is a growing, fast-paced setting
with a focus on client service in federal and state tax
help (e.g. offers in compromise, penalty abatement, in-
nocent spouse relief). Previous tax experience is not re-
quired, but previous work in customer service is pre-
ferred. Competitive salary, health insurance and 401K
available. Please send a one-page resume with one-
page cover letter to Info@TaxHelpOK.com.

The firm of NELSON TERRY MORTON DEWITT &
PARUOLO is seeking an attorney with a minimum of 1
year’s experience in civil trial practice, insurance de-
fense litigation and insurance coverage. Please submit
your resume, cover letter and a writing sample to Der-
rick Morton, P.O. Box 138800, Oklahoma City, Oklaho-
ma 73113 or by email to morton@ntmdlaw.com.

TULSA AV RATED LAW FIRM SEEKS ATTORNEY
WITH 2-5 YEARS EXPERIENCE who focuses in
research and writing. Must be energetic and a self-
starter; good communication skills required. The
firm’s practice concentrates primarily on medical mal-
practice defense and other healthcare related areas.
Salary commensurate with experience, compensation
includes health insurance and other benefits. Email re-
sume, writing sample, salary requirement and refer-
ences to rebecca@rodolftodd.com.

RURAL NE OK LAW FIRM WITH STATEWIDE PRAC-
TICE SEEKS ATTORNEY with 2+ years’ experience.
Insurance defense or other litigation experience de-
sired. Property background is a plus. Send resume to
“Box AA,” Oklahoma Bar Association, P.O. Box 53036,
Oklahoma City, OK 73152.

BUSY AND SUCCESSFUL EDMOND FIRM SEEKING
ASSOCIATE. Candidates should have 0-5 years in
practice. Preference to those with experience in estate
planning, probate, bankruptcy, personal injury, and
civil litigation. Salary commensurate with experience.
Firm culture offers an excellent life-work balance and
supportive environment. Send resume to: edmond
lawjobs2017@gmail.com.

THE OKLAHOMA BAR ASSOCIATION HEROES pro-
gram is looking for several volunteer attorneys. The
need for FAMILY LAW ATTORNEYS is critical, but at-
torneys from all practice areas are needed. All ages, all
counties. Gain invaluable experience, or mentor a
young attorney, while helping someone in need. For
more information or to sign up, contact Margaret Tra-
vis, 405-416-7086 or heroes@okbar.org.

DOWNTOWN OKC LAW FIRM SEEKS ASSOCIATE
ATTORNEY. Primary duties include legal research and
writing for civil litigation. Pay is commensurate with
experience. Excellent benefits package. Please send
cover letter, resume and writing sample to “Box FE”
Oklahoma Bar Association, PO Box 53036, Oklahoma
City, OK 73152.
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POSITIONS AVAILABLE

NORMAN LAW FIRM IS SEEKING SHARP, MOTI-
VATED ATTORNEYS for fast-paced transactional
work. Members of our growing firm enjoy a team at-
mosphere and an energetic environment. Attorneys
will be part of a creative process in solving tax cases,
handle an assigned caseload and will be assisted by an
experienced support staff. Our firm offers health insur-
ance benefits, paid vacation, paid personal days and a
401K matching program. Applicants need to be admit-
ted to practice law in Oklahoma. No tax experience
necessary. Submit cover letter and resume to Justin@
irshelpok.com.

THE PANTEX PLANT IN AMARILLO, TX IS LOOK-
ING FOR AN ATTORNEY with well-developed coun-
seling, investigative and negotiation skills who has at
least five years of experience representing employers in
private practice or in a corporate law department as la-
bor and employment counsel. Candidates must pos-
sess strong interpersonal, writing and verbal skills, the
ability to manage simultaneous projects under dead-
line, and flexibility to learn new areas of law. Candi-
dates must be licensed to practice law in at least one
state and must be admitted, or able to be admitted, to
the Texas bar. For more information on the position
please visit www.pantex.com, Careers, Current Oppor-
tunities and reference Req #17-0227. Pantex is an equal
opportunity employer.

THE OFFICE OF THE OKLAHOMA ATTORNEY
GENERAL IS CURRENTLY SEEKING A LICENSED
ATTORNEY to work with the general counsel to the at-
torney general. The general counsel advises the attor-
ney general and staff on policy and legal matters and is
responsible for overseeing the attorney general opinion
process, Open Records Act request process and ballot
title review. Excellent research and writing skills are re-
quired. A writing sample must accompany resume to
be considered. All applicants must agree in writing to
complete, and satisfactorily pass, a background investi-
gation by the Office of the Attorney General. All em-
ployees of the Oklahoma Attorney General’s Office are
“at will” employees. To apply for this position please
send your resume and writing sample to resumes@oag.
ok.gov and indicate which position (assistant attorney
general, general counsel) you applying for in the sub-
ject line of the email. EOE.

8TH DISTRICT ATTORNEY BRIAN T. HERMANSON
IS TAKING APPLICATIONS FOR AN ASSISTANT
DISTRICT ATTORNEY in Kay County. The position
will include prosecuting a wide range of criminal cases
with a focus on general misdemeanor and felony cases.
Requirements: Strong writing and research skills are re-
quired, along with a desire to work closely with victims.
Salary: Based on experience and will include state bene-
fits. Please email a resume, a writing sample, references
and a cover letter to Brian.Hermanson@dac.state.ok.us.
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THE LAW FIRM OF CHUBBUCK DUNCAN & ROBEY,
P.C. is seeking an experienced associate attorney with
2-5 years of experience. We are seeking a motivated at-
torney to augment our fast-growing trial practice. Ex-
cellent benefits. Salary commensurate with experience.
Please send resume and writing sample to Chubbuck
Duncan & Robey, P.C., located at 100 North Broadway
Avenue, Suite 2300, Oklahoma City, OK 73102.

OKLAHOMA STATE UNIVERSITY (OSU) FOUNDA-
TION IS ACCEPTING APPLICATIONS FOR A HIGH-
LY MOTIVATED AND EXPERIENCED INDIVIDUAL
TO SERVE AS AN ASSISTANT GENERAL COUNSEL.
The assistant general counsel primarily manages the
foundation’s mineral and real estate interests, and as-
sists in drafting, revising and reviewing corporate and
contract documents. They will also provide legal ad-
vice and support on all matters affecting OSU Founda-
tion operations, and maintain a professional working
relationship with OSU administration to ensure com-
pliance with governmental regulations and university
policies. Successful candidates must possess a law de-
gree from an accredited university with extensive legal
experience. Candidates must be an active member of
the Oklahoma Bar Association and possess superior
knowledge of federal and state laws and regulations.
This position requires excellent communication and in-
terpersonal skills, the ability to maintain strict confi-
dentiality and exceptional judgement, tact and integri-
ty. For more information contact Pamela Guthrie at
pguthrie@osugiving.com or visit www.OSUgiving.
com/workforus.

THE LAW FIRM OF PIERCE COUCH HENDRICK-
SON BAYSINGER & GREEN, LLP is accepting resumes
for an associate position in the Oklahoma City office.
Insurance defense and professional liability experience
with emphasis in accounting or construction defects is
preferred for those with 3-6 years of experience. Please
submit resumes to lawyers@piercecouch.com.

THE CANADIAN COUNTY DISTRICT ATTORNEY’S
OFFICE IS SEEKING APPLICANTS FOR AN ASSIS-
TANT DISTRICT ATTORNEY. This position includes
advising and representing county officials in various
matters regarding all aspects of county government.
Qualified applicants must have a J.D. from an accredit-
ed school of law and be admitted to the practice of law
in the state of Oklahoma. Applicants must also have at
least 5 years of experience in civil litigation, including
initiation of litigation, discovery, motions, oral argu-
ments, trials and settlements. Ideal candidates will
have civil rights and employment law experience, as
well as a working knowledge of the Oklahoma Govern-
mental Tort Claims Act. Excellent research and writing
skills are required. Salary based on qualifications and
experience. Compensation includes salary plus full
state benefits including retirement. Please submit a cov-
er letter and resume with a list of professional refer-
ences to Charles W. Gass, Deputy District Attorney, 303
N. Choctaw, El Reno, OK 73036 or by email to charles.
gass@dac.state.ok.us. District Attorney District 4 is an
Equal Opportunity Employer.
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POSITIONS AVAILABLE

AN AV - RATED BUSINESS LAW FIRM IN EDMOND
SEEKS FULL TIME ASSOCIATE with 2-6 years of expe-
rience to assist with business, employment law, transac-
tions and litigation. Excellent writing, analytical skills,
interpersonal skills, motivation and strong academics are
required. Full range of benefits and competitive salary.
Send cover letter, resume, references and writing sample
to TheEdmondlawfirm@gmail.com.

THE OKLAHOMA COUNTY PUBLIC DEFENDER’S
OFFICE HAS AN IMMEDIATE OPENING FOR AN EX-
PERIENCED ATTORNEY to handle felony cases. Salary
will be based upon experience. Jury trial experience
required. Submit resume and cover letter by 5 p.m.
Sept. 22, 2017. Contact Donna Law, Office Manager,
Oklahoma County Public Defender’s Office, 320 Robert
S. Kerr Ave. Room 611, OKC, OK 73102 405-713-1562;
donna.law@oscn.net.

POSITION WANTED

WANTED: POST-MILITARY ATTORNEY CAREER IN
OKC AREA. Twenty years’ experience in DoD acquisi-
tions/contracts. FAR/DFARS expertise. Experience in
IP/data rights. Contact Brian Putnam (OBA #21034) at
405-519-7836 or brian6947@gmail.com.

FOR SALE

NEW 2ND EDITION, 2017-18. Sentencing in Oklahoma
by Bryan Dupler, with SQ 780, session laws, and case
updates. The practical guide for judges and attorneys.
$30+tax/shipping. Email orders to oksentencinglaw@
gmail.com. Firm/agency rates for 10+ copies.

CLASSIFIED INFORMATION

REGULAR CLASSIFIED ADS: $1.25 per word with $35 mini-
mum per insertion. Additional $15 for blind box. Blind box
word count must include “Box ___,” Oklahoma Bar Associa-
tion, PO Box 53036, Oklahoma City, OK 73152.”

DISPLAY CLASSIFIED ADS: Bold headline, centered, border
are $60 per inch of depth.

DEADLINE: See www.okbar.org/members /Barfournal /
advertising.aspx or call 405-416-7084 for deadlines.

SEND AD (email preferred) stating number of times to be
published to:

advertising@okbar.org, or
Mackenzie McDaniel, Oklahoma Bar Association,
PO Box 53036, Oklahoma City, OK 73152.

Publication and contents of any advertisement are not to be
deemed an endorsement of the views expressed therein, nor
shall the publication of any advertisement be considered an en-
dorsement of the procedure or service involved. All placement
notices must be clearly nondiscriminatory.

DO NOT STAPLE BLIND BOX APPLICATIONS.
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CONSUMER
BROCHURES

The OBA has consumer
brochures to help
nonlawyers navigate
legal issues. Many
lawyers and firms find
them helpful in
explaining basic legal

issues. Topics include
landlord and tenant
rights, employer and
employee rights,
information for jurors
and much more! Only
$4 for a bundle of 25!
To order, visit
www.okbar.org/public/
brochures.
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Why Annual Meeting

is Worth Your Time

The Oklahoma Bar Associa-
tion Annual Meeting is one of
the highlights of the year for
me! I'm always surprised by
the friends and acquaintanc-
es I run into, and I love
catching up with attorneys
I haven’t seen in awhile!

For those who have never
been, the OBA Annual Meet-
ing is the yearly conference
hosted by the bar for all
attorneys in the state. It's a
great mix of valuable con-
tinuing legal education
alongside fun, well-planned
social events.

I attended my first Annual
Meeting 11 years ago in
order to connect with others
in the legal community,
learn about their areas of
practice and share war sto-
ries. To this day I am still
friends with attorneys I met
at my first Annual Meeting,
and the relationships I have
made have been invaluable.
Over the years I have met a
wide range of attorneys
from all corners of the state,
from the public sector to the
private sector, and from solo
practitioners to large-firm
lawyers.

It is fascinating to hear about
the array of practices represent-
ed at Annual Meeting. My firm,

Polston Tax, only practices in

1776

By Rachel Pappry

one specific arena — tax law.
Thus, it has been especially
helpful when I am able to count
on someone I have met at

5

From left, O0BA members Just;'n Hutton, Rachel Pappy,
former Judge Valerie Couch and Victor Stacy at an
OBA Annual Meeting.

Annual Meeting to answer my
question about an area of law I
am unfamiliar with, and I have
referred many cases to the

The Oklahoma Bar Journal

attorneys I have met over the
years!

Oklahoma law school alumni
events are also planned to coin-

cide with Annual Meet-
ing. I have found these
events to be a great time
to connect with former
classmates and teachers,
celebrate the accom-
plishments of alumni
and learn of the positive
impact the school has
had on the community
at large!

One more great fea-
ture of Annual Meeting
is the flexibility to set
your own schedule.
There have been years I
had deadlines to meet
on cases and was teth-
ered to my laptop in my
hotel room, but at the
end of the day it was
wonderful to head to
one of the hospitality
suites and meet up with
attorneys I knew to just
relax and have a good
time. Suffice it to say, I
always find the OBA
Annual Meeting to be
a great time and some-

thing I genuinely look forward
to each year!

Ms. Pappy practices in Oklaho-
ma City.
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COSPONSORED BY THE ALTERNATIVE DISPUTE RESOLUTION AND LITIGATION SECTIONS

MEDIATION AND
HRBITRHTIUN STRHTEGIES PRQFRH_M PLANNER/MODERATOR:
FOR TODAY'S LITIGATION Coner & wiers 45 ok

OCTOBER 5, 8:50 - 11:40 AM. N o vediason o

Advocates and Mediators: A Panel
Discussion

OKLAHOMA BAR CENTER - “LIVE” WEBCAST AVAILABLE

* Trends in Arbitration

Presentations from three of the most experienced mediators and
litigators in Oklahoma and the American Arbitration Association’s
coordinator for Commercial Arbitration in Texas and Oklahoma.

* Intelligent Use of Discovery in
Preparation for Mediation or
Arbitration

Early registration by Sept. 28th is $75. Registration received after Sept. 28 will be $100 and walk-in registrations are $125. Registration includes
continental breakfast. Registration for the live webcast is $100. All programs may be audited (no materials or CLE credit) for $50 by emailing
ReneeM@okbar.org to register.

® b g < Ccle FOR DETAILS AND TO REGISTER GO T0: WWW.OKBAR.ORG/MEMBERS/ CLE

Stay up-to-date and follow us on o o @




ARE YOU FULLY
PROTECTED UNDER
YOUR LAWYERS
PROFESSIONAL
LIABILITY POLICY?

Our lawyers professional liability policy
includes cyber liability coverage to ensure
you're taken care of if and when

a cyber threat confronts your business.

You also have the option to add
employment practices liability to your
existing lawyers professional liability
policy to protect against exposures that
arise from an alleged discrimination,

wrongful termination or harassment claim.

We'll work with you in developing risk
management measures to combat liability
exposures within your law firm.

WE HAVE A POLICY
THAT’S RIGHT FOR YOU.

rl OKLAHOMA ATTORNEYS
I1] MUTUAL INSURANCE COMPANY

3900 S. BOULEVARD, EDMOND, OK

P.O. BOX 5590, EDMOND, OK 73083-5590

P 4054715380 | 800 318 7505 F 405 4715381
OAMIC.COM
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