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405-463-6750

EXCLUSIVE
VIEWING BY
APPOINTMENT

35th ANNUAL

KANSAS CITY ESTATE PLANNING SYMPOSIUM
www.kceps.org

“I regularly attend Heckerling. The dominant value
here is the presenters seem to go further in making
application to practice usage of the material”
~ 2015 Symposium Attendee

Advance your career, gaining knowledge and
relationships that will help you better serve
your clients. The Kansas City Estate Planning
Symposium is the Midwest's answer to

the leading national conferences, featuring
nationally recognized speakers at a fraction
of the cost. Plus, earn up to a year's worth of
Continuing Education Credits.

For conference and registration
information, please visit KCEPS.org,
or call 816-235-1648

ANNOUNCING THE
MIDWEST'S PREMIER

ESTATE PLANNING EVENT

Thursday, April 21 and Friday, April 22, 2016
Overland Park Convention Center = Overland Park, Kansas

Enjoy a special half-day session with Prof. Sam Donaldson,

Georgia State University College of Law, Atlanta, GA

OTHER SPEAKERS INCLUDE:

B Skip Fox, McGuireWoods LLP, Charlottesville, VA
B pProf. Chris Hoyt, UMKC School of Law, Kansas City, MO
B Prof. Gerry W. Beyer, Texas Tech University School of Law, Lubbock, TX

$349, with a digital book; $399 with a hardcopy and digital
book. One day pricing is also available.
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By Garvin A. Isaacs

The Oklahoma Leglslature is now considering abolish-
ing the Judicial Nominating Commission. I think back to my youth and
remember when Oklahoma Supreme Court Justice Nelson Corn was
sentenced to 18 months in federal prison for income tax evasion for a

$150,000 bribe. It was a shock.

On Oct. 8, 1964, Justice Earl Welch was convicted of five counts of evad-
ing income taxes for failure to report money paid to him by Justice Nelson

Corn. On May 7, 1965, Justice Napoleon Bonapar-
te Johnson was impeached. All this came from
illegal acts by Supreme Court justices involving
bribery and unreported income — tax evasion.

Public confidence in the Oklahoma judicial
system was at an all-time low.

Justice William Berry wrote Justice for Sale: The
Shocking Scandal of the Oklahoma Supreme Court.
Justice Berry traces the history of our state
through the time where the three justices were
bribed. The Supreme Court scandal involved

crooked lawyers such as O.A. “Buck” Cargill,
who was involved in bribing the justices.

Justice William Berry quotes 1988 OBA Presi-
dent Burck Bailey, in Justice for Sale. Bailey says it

better than anyone:

The villain in this sordid affair may be the
method used in Oklahoma to fill judicial
office.... The potential for corruption is

President Isaacs

practices in Oklahoma City.
apacheoklahoma@gmail.com
405-232-2060
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inherent in the system. These payoffs
claimed Cargill and Corn, were simply
‘campaign contributions’.

All over the United States, Oklahoma was
looked upon as a corrupt government.

In 1967, as a result of these Supreme Court
scandals, Oklahoma legislators created the
Judicial Nominating Commission for choosing
candidates for all appellate court positions and
ended elections for those positions. The com-
mission has created an environment in which
candidates for judicial appointment are
screened and evaluated before their names are
sent to the governor.

Since the creation of the JNC, not a single
judge has gone to prison for accepting bribes or
income tax evasion. It is time for us as lawyers

The Oklahoma Bar Journal

and members of the Oklahoma Bar Associ-
ation to stand up for a judicial system free
from any influences caused by campaign
contributions.

Bob Burke recently wrote a book, How
Bad It Was — How Good It Is: The Value of an
Independent Oklahoma Judiciary. Burke does

an excellent job in revisit-
ing the time and place of
judicial elections and is
able to explain how impor-
tant it is for us to maintain
our Judicial Nominating
Commission.

Today, the Oklahoma
Legislature wants to pass
law that allows appellate
judges to be elected. We
need to remember what
happened when these
judges were part of the
election process. The bribes
that Justices Johnson,
Welch and Corn received
were disguised as cam-
paign contributions.

With the United States
Supreme Court decision in Citizens United
v. Federal Election Committee, 130 S.Ct. 876
(2010), our whole country has changed. In
Citizens United the Supreme Court has
allowed unlimited campaign contribu-
tions by political action committees
(PACs). This decision has changed our
country forever. We as lawyers and citi-
zens of Oklahoma need to remember what
happened in the ‘60s.

We need to remember what Lincoln said
at the end of the Gettysburg Address when
he described our country as “... a govern-
ment of the people, by the people, and for
the people ...” With the Citizens United
opinion, PACs unlimited campaign contri-
butions by corporations have changed us to
“a government of the corporations, by the
bureaucrats, for the money.”
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Bar Association

Meet 2016 OBA President

Garvin A. Isaacs
By Mackenzie McDaniel

nyone who knows Garvin A. Isaacs would agree that he is

a master storyteller and extremely passionate. Growing

up in Apache he was taught by his father and his sur-
roundings to “never judge a man by the color of his skin, the
length of his hair or the clothes he wears.”

“My school and our athletic teams were
multiracial at a time when parts of Oklahoma
refused to accept integration,” he said. “It
opened my eyes to a problem that we continue
to deal with as trial lawyers in the courtroom
— racism.”

Being an attorney is an intellectual challenge
for him each and every day. He enjoys how each
case and client is different because it allows him
to be creative in his problem solving.

“I like to paint,” he said. “Painting accesses
the right side of the brain, which is the creative
side of things. Sometimes when I'm trying to
figure out how to cross-examine someone or
what I want to say in closing arguments, I'll go
paint for half a day and then, I've got it.”

In 1993, he, along with several others,
helped Gerry Spence start the Trial Lawyers
College, which has trained trial lawyers from
across the U.S.

“Being a part of TLC made me step out of my
shoes and think about what we needed to do
and how we needed to do it,” he said. “We
would train 50 lawyers every summer for one
month and the best part is it was completely
free for these lawyers to attend.”

In 2003, after the death of Justice Rose and
Justice Cardine, two of the starting members,
Garvin decided to take a step back from TLC in

Vol. 87 — No. 2 — 1/16/2016

order to spend more time with his two daugh-
ters, Jennifer and Eleanor.

LOVE AND BASKETBALL

Garvin knew at a young age that he wanted to
be a lawyer. His grandfather, C.W. Holman, was
a justice of the peace in Gotebo. When Garvin
was 9 years old, his grandfather took him to the
district court of Kiowa County when he was
summoned for jury duty. He was called into the
jury box, examined by the lawyers and in the
afternoon was excused by the prosecution.

“That was the first time I had been to court,”
he said. “Afterward we talked about the United
States judicial system on many occasions and

Steve Rench, John Tierney, Judge Robert Rose, Gerry
Spence, Garvin Isaacs and Judge Joseph Cardine gather
for the planning of TLC in Dubois, Wyoming.
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Presidential Trivia

What's the hest advice you’ve ever
received?

Be honest and truthful
with the judge, jury and
your clients.

What’s your favorite hole-in-the-
wall restaurant?

Joe T. Garcia’s in Fort Worth,
Texas. When I was in college
on Sunday nights, the football
and basketball players were so
hungry we would load up and
go over there. We would go in
there and they would charge us
$2 for all the food we wanted
to eat. No one would believe
the amount of food we ate.

What’s your favorite family
tradition?

We used to go fishing every
summer in Gunnison, Carbon-
dale, Aspen, Crested Butte and
Red River.

What’s your New Year’s
resolution?

To stand up for the judicial
branch of government and a
government “of the people, by
the people and for the people”
as Lincoln described.

What is a goal you have for your-
self that’s yet to he accomplished?

I have three books that I'm
working on and I want to fin-
ish those. One is on closing
arguments and the difference
between the right word, one is
a thesis I started in grad
school on Mark Twain and
Bram Stoker and the last is on
Redbird Smith’s Medicine.

Do you collect anything?

Not really. I like art and have
a lot of paintings and I like to
paint.

32

his belief that trial by jury protected people from false
accusations and a big government. It was at this time in
my life I knew I wanted to be a lawyer.”

But the U.S. government and legal industry were not the
only loves of his life. Garvin grew up with a passion for
sports, especially basketball.

His first game was in the sixth grade against a small
school south of Carnegie. The game ended with a tied
score when the school principal announced it was time for
the school buses to run the students home.

As a high school basketball player in Apache, he led his
team in scoring all four years and learned the importance
of competition. His classmates knew how much he loved

the law and basketball and
predicted he would be a
lawyer for the NBA in the
future.

Garvin was recruited to
play ball by New York Uni-
versity, Texas Tech, Texas
A&M and Texas Christian
University. He signed a
letter of intent to play
basketball for the TCU
Horned Frogs and received
a scholarship.

“I became obsessed with
basketball,” he said. “After
graduating from TCU with
a degree in government, I
wanted to play professional
basketball.”

He attended the camp of
the Dallas Chaparrals of the
American Basketball Asso-
ciation but was later cut by
coach Cliff Hagan. For the next three years he played in
the New England Basketball League for the Bridgeport
Savoys.

Garvin as a sophomore basketball
player for Apache High School.

On April 7, 1968, he was participating in a post-season
tournament in Port Chester, New York, when Martin
Luther King was assassinated.

“I scored 34 points against a team from the New Jersey
Americans ABA team and was named to the All-Star
team,” he remembered. “But, Martin Luther King’s assas-
sination caused me to step out of my basketball shoes and
consider what I had planned to do since my trip to Kiowa
County courthouse with my grandfather.”

Garvin went on to play for two more years while work-
ing toward obtaining his master’s in English.

The Oklahoma Bar Journal Vol. 87 — No. 2 — 1/16/2016



“I finished all the course
requirements and was
writing my thesis on Bram
Stoker and Mark Twain,”
he said. “I never finished
my thesis. I went to law
school.”

LIFE AS A LAWYER

Garvin attended the
OCU School of Law.
While in law school, he
received his Legal Intern
License and worked in the
public defender’s office in
Oklahoma County. Under
the supervision of other lawyers and judges, he tried nine
jury trials.

Garvin’s daughters, Eleanor and Jennifer,
on a trip to Farmington, New Mexico.

“I learned a lot about the fundamentals of trial advocacy
during my internship,” he said. “I also watched numerous
civil and criminal trials.”

After graduating in 1975, he worked as an assistant dis-
trict attorney for Oklahoma County for one year. He then
went to work at the Oklahoma County Public Defender’s
Office, starting as the lowest ranking employee.

“Everybody was asking ‘when are you going to get a
real job’,” he said. “My family, was saying I should go to
work for an oil and gas firm where I could make a lot
more money.”

That’s when he received a case that would be a turning
point for him and would solidify his decision to continue
as a public defender.

“The case was hard and people continued to doubt me
along the way,” he said. “At 2 p.m. the jury acquitted my
client of everything. I went down to the public defender’s
office to take my things down there, and I walked out of
the east side of the Oklahoma County courthouse. When I
walked out of that courthouse I knew what I was going to

do, I knew where I
belonged and what I
was going to do for the
rest of my time as a
lawyer.”

He stayed at the pub-
lic defender’s office
until 1978 when he
entered into private
practice and has been
there ever since.

He has been involved
in general civil and
criminal trial cases and

Garvin and his daughter Jennifer at
OCU Law School.
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What’s your number one rule for
worl/life balance?

Clean living and daily prayer.

What is your favorite quote?

I have two. “We learn geology
the morning after an earth-
quake.” by Waldo Emerson and
“Never give in. Nevet, never,
never give in.” by Winston
Churchill.

If you could meet someone living
or dead, who would it he?

Marcus Tullius Cicero, Abra-
ham Lincoln, John Adams,
John Quincy Adams, John E.
Kennedy, Martin Luther King,
Frederick Douglass, Geronimo
and Quanah Parker.

What’s the hest advice you could
give a new lawyer?

Be prepared. Be honest.
Never misrepresent the truth
to anyone.

What’s the best thing about living
in Oklahoma City?

It is an environment where
there are a lot of good people.
Blacks, whites, Native Ameri-
cans, Hispanics.

What was your first car?

Chevrolet Deluxe. Gary Turner
called it a 49 stingray. 1
bought it from a piano teacher
in Apache for $200.

What is a historical event you wish
you could have witnessed?

Cicero’s closing arguments in
the murder trials to the Roman
Senate, Lincoln’s Gettysburg
Address and John Quincy
Adams in the Amistad argu-
ment to the U.S. Supreme
Court. To me those are huge.

continued on next page
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his practice areas include negligence, wrongful death,

nursing home injuries, medical malpractice, products lia- What’s the most important quality
bility against automobile manufacturers, bad faith insur- a lawyer needs to have?

ance law, water pollution, oil and gas pipeline fraud and Focus, discipline, preparation,

racial discrimination. honesty and accuracy

“Th look k” he said. )
ave never looked back,” he said What do you love about being an

LOOKING TO 2016 attorney?

Abraham Lincoln has always been someone Garvin It’s an intellectual challenge
admired and considered a role model. Lincoln concluded every day. No two cases are
his Gettysburg Address by saying “that government of the alike. No two clients are alike.
people, by the people and for the people, shall not perish No two witnesses are alike.
from the earth.” It is this quote that has inspired the presi- The facts of every case are dif-
dent’s 2016 initiative of defending the independence of the ferent. It allows you to be cre-
judicial branch. ative and think creatively

“I want to stand up for people, lawyers and our judicial about how you can solve those
branch of government,” he said. “My number one goal problems. It's a challenge and
during my presidency is to fight for the independence of there is never a dull moment.
the judiciary.”

He is also concerned with other issues concerning our
U.S. and Oklahoma governments.

In Citizens United v. Federal Election Commission,
the United States Supreme Court held that the
First Amendment prohibited the government from
restricting independent political expenditures by a
nonprofit corporation.

“The Citizens United case is the worst thing that
has happened to this country,” he protested. “If we
don’t stand up and do something, our country will
become a country ‘of the corporations, by the
bureaucrats, for the money.” We have to stop this.”

In an effort to educate Oklahomans on the judi-
cial branch of government and their need for inde-
pendence, Garvin has invited Zephyr Teachout, a
law professor at Fordham University, to speak at
the OCU School of Law on April 1, 2016, on the
Citizens United case. Following her speech, she will also participate in a panel discussion with
Renée DeMoss, Roger Stuart and Court of

Garvin in his office working.

Appeals Judge Keith Rapp. 0 RS AW NN
He is also preparing to speak at a variety of = -
civic organizations and county bars on this topic e
over the course of the year. & f‘ S
-

Additional plans are being made to implement
a program to show jurors appreciation and to
educate the public on the importance of serving
on juries. Garvin is working with the Law Day
committee to finalize these plans. =

Garvin is passionate about each of these issues

and is looking forward to what 2016 has to bring.
An oil on canvas Garvin painted in 2004 of the “Survivors

of the Battle of Little Bighorn.”
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

NOTICE OF PROPOSED LOCAL RULE CHANGES

Pursuant to Rule 83, Fed. R. Civ. P., and Rule 57, Fed R. Crim. P, the Court here-
by gives notice and opportunity for comment on proposed changes to its local rules.
The revised rules with brief summaries are as follows:

CIVIL RULES:
LCvR3.1

LCVR5.2(b)
LCVR7.1

LCVR7.3(a)
LCVR38.1

LCvR84.1(d)(5)

Amended to clarify when filing any initiating document,
the filer should number plaintiffs and defendants

Amended to require the original only when filing in paper form

Amended to require subsidiaries be included in a corporate
statement

Amended to conform to new briefing periods pursuant to
Fed. R. Bankr.P 8018

Amended to allow “Jury Demand” placed on front of a
pleading, thereby satisfying Rule 38(b) Fed. R. Civ. P.

Amended to conform with new numbering of Fed.
R.Bankr.P. 8010

CRIMINAL RULES:

LCrR58.1

Forfeiture of Collateral rule incorporates General Order 15-6
which enables persons charged with petty offenses to post col-
lateral in lieu of appearance.

Copies of the proposed Local Civil Rules and Local Criminal Rules containing red
strike-outs (deletions) and green highlights (additions) are available at the District
Court Clerk’s Office. Electronic copies with strikeouts and highlights are also avail-
able on the court’s public website under Announcements at www.oknd.uscourts.gov.

The Court invites written comments from any interested person. Send comments
to the Court Clerk, Attention: Proposed Rule Changes, 333 W. 4th St., Room 411,
Tulsa, OK 74103. Or send email comments to feedback@oknd.uscourts.gov. Please
identify Proposed Rule Changes in subject line. Comments will be accepted by the
Court until January 29, 2016.

Vol. 87 — No. 2 — 1/16/2016
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Bar Association

Volunteers Who Guide Your Association
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Linda . omas

PRESIDENT-ELECT

¢ Background: 1 was born
at Lackland Air Force
Base in San Antonio,
Texas. I grew up in Tulsa
until my family moved
to Ashdown, Arkansas,
in 1970. After graduat-
ing from college, I
moved to DeQueen,
Arkansas, where I was
hired as their first public
school speech patholo-
gist. I lived and raised
my children there until
we moved to Bartlesville
in 1990. I continued
teaching school during
the day while attending evening classes at the TU
College of Law. Upon becoming licensed to prac-
tice law, I worked a short time for a local law
firm, then started my practice as a sole practitio-
ner, focusing primarily in the area of family law. I
have a son, two daughters, two sons-in-law and
five grandchildren.

Bartlesville

Education: Graduated from Ashdown High
School in 1974; received a B.A. in speech patholo-
gy from Ouachita Baptist University in Arkadel-
phia, Arkansas, in 1977 (cum laude); ].D. from TU
College of Law, 1994

What inspired you to be a lawyer? A conversa-
tion with my dad

If I wasn’t a lawyer, I'd be a ... Full-time grand-
mother

If a movie was made of your life, who would
play you? Julianne Moore (because I always
wanted to be a redhead)

Best advice you’ve ever received? Don’t go gro-
cery shopping when you're hungry.

I wish I had invented... Post-it notes

The Oklahoma Bar Journal
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Paul D. Brunton

Favorite hole-in-the-wall restaurant? Szechuan
in Bartlesville

Best family tradition? Christmas Eve church ser-
vice with the family

What’s your New Year’s resolution? Not to make
a New Year’s resolution

What is a goal for yourself that’s yet to be
accomplished? Retirement

Favorite car feature that’s been added during
your lifetime? Heated car seats

¢ Background: Served in
the U.S. Army Special
Forces during the Viet-
nam War. My practice
focuses on criminal
defense in city, state and
federal court. I was the
Tulsa County chief pub-
lic defender from 1972-
1974, Northern and East-
ern District of Oklahoma
federal defender from
2001-2006, of counsel for
Morrell Saffa Craige PC
from 2006-2014 and am
currently a sole practi-
tioner.

VICE PRESIDENT
Tulsa

¢ Education: Graduated from Cascia Hall in Tulsa

in 1962; B.A. from University of Oklahoma in
1966; J.D. from TU College of Law in 1971 and
LL.M. from the University of Arkansas School of
Law in 1982

What inspired you to be a lawyer? My Irish
grandfather

¢ IfI1wasn’t a lawyer, I'd be a ... Securities broker,

it is legal gambling

Vol. 87 — No. 2 — 1/16/2016



David A. Poarch Jr. ¢
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If a movie was made of your life, who would
play you? Paul Newman, even though he is no
longer with us!

Best advice you've ever received? Never volun-
teer (although I have failed to heed)

I wish I had invented... A way to stop war

Favorite hole-in-the-wall restaurant? Used to
be Denco’s in Norman

Best family tradition? Be your own man.

What's your New Year’s resolution? Attend
more parties.

What is a goal for yourself that’s yet to be
accomplished? Retirement

Favorite car feature that’s been added during
your lifetime? Heated and cooled seats

¢ Background: 1 was
born in Oklahoma City
but moved with my
folks at an early age
and grew up in a small
town in the San Fran-
cisco bay area. I
returned to Oklahoma
to attend college after
being discharged from
the Army in 1969.

Education: University

of Central Oklahoma,
PAS]&I;;{EZEENT B.A. 1973; University
of Oklahoma College

of Law, ].D. 1977

What inspired you to be a lawyer? My first
thought that being a lawyer was a meaningful
profession was seeing To Kill A Mockingbird
with Gregory Peck. After that, I read the book
and the idea of becoming a lawyer never left
me.

If I wasn’t a lawyer, I'd be a ... No telling. I
was drawn to medicine when I was younger,
and I was musical, too. I also like to travel. So,
but for my law license, I may have had my own
traveling medicine show!

If a movie was made of your life, who would
play you? Danny Devito

Best advice you've ever received? Love is letting
go.

*

*

I wish I had invented... Fur-lined Crocs, sweet!

Favorite hole-in-the-wall restaurant? The
Diner on Main Street in Norman

Best family tradition? Go someplace fun at the
holidays.

What’s your New Year’s resolution? Get a new
tow vehicle for my Airstream

What is a goal for yourself that’s yet to be
accomplished? See above

Favorite car feature that’s been added during
your lifetime? Blind spot monitors and adaptive
cruise control; in pickups pro trailer backup
assist

¢ Background: Grew up
on a farm outside of
Cyril

¢ Education: Bachelor’s
in political science
from Missouri South-
ern, J.D. from OU Col-
lege of Law

¢ What inspired you to
be a lawyer? My

grandpa, John Arney,
JOhGn M. Weedn practiced law for 60
DISTI?IQ?&%R (—)NE years. I would play in
Miami ) his office and get to

visit him at the court
houses. I knew nothing
about the cases or the
law, but I saw the way that people treated him
and how he treated people.

If I wasn’t a lawyer, I'd be a ... College profes-
sor or coach

If a movie was made of your life, who would
play you? Tom Cruise (in 14-inch lifts?)

Best advice you've ever received? If you are
gonna eat BBQ, you better go eat it. The best
BBQ in the world was at Wilson’s in Anadarko,
which closed many years ago. Not long after, I
heard my grandpa and a judge discussing the
restaurant closing. My grandpa, as usual, had
very wise words for the court. Whether it’s
“carpe diem” or “Don’t put off ‘til tomorrow
what you can do today,” our tomorrows (and
tomorrows lunches) aren’t guaranteed. So if
you are gonna eat BBQ, you better just go eat it.
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¢ 1 wish I had invented... Diet Dr. Pepper, at least
then I would get some return on my daily
addiction

¢ Favorite hole-in-the-wall restaurant? ] & W
Grill in Chickasha, Taqueria Fresnillo in Clin-
ton, the downtown Tulsa Coney I-Lander, any
Del Rancho that still has the booth phones,
Eischen’s in Okarche, Kendall’s in Noble, Char-
lie’s in Gage, Pete’s Place in Krebs

¢ Best family tradition? Christmas pajamas!!

¢ What's your New Year’s resolution? Find more
hole-in-the-wall places to add to the list? I real-
ly want to work smarter, not harder; listen to
some of those tips from Jim Calloway and get
my office running like a top — even if it means
teaching some old dogs (myself included) new
tricks.

¢ What is a goal for yourself that’s yet to be
accomplished? 1 want my sons to be the best
men and fathers that they can be.

¢ Favorite car feature that’s been added during
your lifetime? Back-up camera

¢ Background: Born in
the city of Newport
Beach, California;
raised on a small farm
in Goodwater

¢ Education: Graduated
from OCU School of

Law in 1998
A ¢ What inspired you to

. . ? . _
Kevin T. Sain be a lawyer? Enjoy

GOVERNOR — ment of helping people
DistricT No. Two ,
Idabel ¢ IfIwasn't alawyer,

I'd be a ... Full-time
auctioneer

¢ If a movie was made of your life, who would
play you? I would like to think it would be
Vince Vaughn, but it would probably be Jim
Carrey.

¢ Best advice you've ever received? Always look
them in the eye — this applies to every aspect
of life.

¢ I wish I had invented... Post-it notes

¢ Favorite hole-in-the-wall restaurant? Van's
BBQ in downtown Shawnee
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John W. Coyle III
GOVERNOR -
DistricTt No. THREE
Oklahoma City
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Best family tradition? Reunion during rifle
deer season; others refer to this as Thanksgiving

What's your New Year’s resolution? Don’t work
as much.

What is a goal for yourself that’s yet to be
accomplished? Retire

Favorite car feature that’s been added during
your lifetime? Electric windows; however, I
miss the headlight dimmer switch on the floor

¢ Background: 1 grew up
in Oklahoma City. My
father, Bill Coyle, was
in the real estate and
oil business and my
mother, Katie, was a
housewife and life
master bridge player. I
had two brothers who
passed away and a sis-
ter, Shannon, who is a
restaurant manager. I
have been married to
my wife, Julee, for
more than 30 years and
have four children. My
oldest son, Billy, is a
lawyer, Bob is a cell
phone tower developer, Park is in the oil busi-
ness, and my daughter, Ruby, teaches special
needs children. While attending law school, I
worked as a bailiff for Judge Paul Dudley, who
conducted preliminary hearings on the 5th floor
of the Oklahoma County Courthouse. After a
year and a half, I went to work for Clyde Watts,
a civil defense trial lawyer. I learned every day
in these jobs how to conduct myself as a lawyer
— it was invaluable!

I was employed by James W. “Bill” Berry, a for-
mer district attorney, who practiced criminal
defense and domestic relations law in the old
Cravens Building. I worked for Bill for several
years and learned every day. I have been prac-
ticing criminal defense law now for 41 years.

Education: 1 graduated from Harding High
School in Oklahoma City in 1966 and attended
OU and OCU, graduating in 1971, with a
degree in political science and history. I attend-
ed OCU School of Law and graduated in 1974.

What inspired you to be a lawyer? I like to read
and had read books about John Adams, Louis
Nizer and my uncle, Oklahoma Supreme Court
Justice William A. Berry.
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If I wasn’t a lawyer, I'd be a ... An astronaut

If a movie was made of your life, who would
play you? Truman Capote

Best advice you've ever received? Always tell
the truth to the court and to your opponents.

I wish I had invented... The Internet

Favorite hole-in-the-wall restaurant? Without
a doubt, the Coney Island on Main Street in
Oklahoma City

Best family tradition? Christmas carols

What’s your New Year’s resolution? To listen
more carefully

What is a goal for yourself that’s yet to be
accomplished? To be more organized

Favorite car feature that’s been added during
your lifetime? Satellite radio

¢ Background: 1 was
born and raised in
northwest Oklahoma,
graduating from
Laverne High School
in 1996 with strong
rural and agricultural
roots and interests. I
returned to Enid in
2007, where I have
been practicing ever
since. I have two sons,

Kaleb K. Hennigh  Karsen (8) and Jase (6).
(GOVERNOR -
DistricT No. Four ¢ Education: B.S. Agri-
Enid cultural Communica-
tions, Oklahoma State
University, 2000; J.D.

OU College of Law, 2003; L.L.M. University
of Arkansas College of Law, Fayetteville,
Arkansas, 2005

What inspired you to be a lawyer? Being able
to help others

If I wasn’t a lawyer, I'd be a ... Farmer

If a movie was made of your life, who would
play you? Jim Carrey

Best advice you've ever received? Dream big,
work hard; stay focused and surround yourself
with good people.

I wish I had invented... The iPhone

Favorite hole-in-the-wall restaurant? Eischen’s,
Okarche

Best family tradition? Going on trips with just
the guys

What’s your New Year’s resolution? To take my
boys on more trips

What is a goal for yourself that’s yet to be
accomplished? Completing a full marathon or
climbing Mt. Everest

Favorite car feature that’s been added during
your lifetime? Cruise control

¢ Background: Born in
Drumright, raised in
Bartlesville; paratroop-
er 101st ABN Div,;
father of two, grandfa-
ther of seven and great
grandfather of two
with another on the
way; practiced law 49+
years; traveled to 60
countries and territo-
ries on five continents;
took a sabbatical in
1986-87 during which I
lived in London work-
ing for a Korean com-
pany negotiating
OPEC contracts in the
Middle East and West Africa; very familiar with
politics in the Middle East; have won trials in
every decade from the 1960s to present

James L. Kee
(GOVERNOR -
District No. Five
Duncan

Education: B.S. East Central University; J. D.
OCU School of Law 1966

What inspired you to be a lawyer? During a
courthouse tour while I was in the eighth
grade, I observed a trial in progress. I felt I
could do as well as the attorneys were doing in
the trial.

If I wasn’t a lawyer, I'd be a ... School teacher

If a movie was made of your life, who would
play you? Daniel Craig

Best advice you've ever received? Obey the
Gospel

I wish I had invented... A cure for drug
addiction
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Favorite hole-in-the-wall restaurant? Phipp’s
Barbecue in Duncan

Best family tradition? Christmas together

What’s your New Year’s resolution? Help more
addicts get into rehab

What is a goal for yourself that’s yet to be
accomplished? Improve the lives of children by
reducing the number of divorces

Favorite car feature that’s been added during
your lifetime? GPS system

Background: 1 am a
life-long Tulsan. I have
been married to my
wife, Janet Gotwals, for
33 years, and we have
three kids together,
who are now all adults.

Education: 1 graduated
from Tulsa Central

High School in 196§;
B.B.A. in finance from
Oklahoma Universi
James R. Gotwals in 1972; and law v
GOVERNOR - degree from OU Col-
District No. Six lege of Law in 1975
Tulsa

What inspired you to be a lawyer? My father
and grandfather were lawyers, and I always
admired the integrity and zealousness that my
father approached the practice with and the
commitment to the community. I have always
been competitive.

If I wasn't a lawyer, I'd be a ... Real estate
investor and/or developer

If a movie was made of your life, who would
play you? Harrison Ford (I wish)

Best advice you've ever received? Yesterday
really ended last night and today is a brand
new day; focus on what you can change and
don’t worry about that which you cannot.

I wish I had invented... The cellular telephone

Favorite hole-in-the-wall restaurant? Claude’s
Hamburgers on South Peoria in Tulsa

Best family tradition? Christmas morning with
the kids at our house
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What’s your New Year’s resolution? Try and
relax and enjoy the little things.

What is a goal for yourself that’s yet to be
accomplished? More travel

Favorite car feature that’s been added during
your lifetime? GPS, I don’t have to ask direc-
tions (not that I would anyway).

Background: 1 was
born and raised in Lex-
ington and graduated
high school in 1994.

Education: University
of Central Oklahoma,
B.A. in English, 1998;
TU College of Law,
J.D. 2003

What inspired you to
be a lawyer? 1 didn’t
know any lawyers
growing up, so the
courtroom TV dramas
of the ‘80s inspired me.

Roy D. Tucker
GOVERNOR -

DistricT No. SEVEN

Muskogee

If I wasn’t a lawyer, I'd be a ... Professor of
English literature

If a movie was made of your life, who would
play you? Ryan Reynolds. He could capture my
humor.

Best advice you've ever received? Compart-
mentalize!

I wish I had invented... Legos

Favorite hole-in-the-wall restaurant? Speed-
way Grille in Muskogee

Best family tradition? Sunday dinner whenev-
er I'm back home

What's your New Year’s resolution? To learn
Spanish fluently

What is a goal for yourself that’s yet to be
accomplished? Get my pilot’s license

Favorite car feature that’s been added during
your lifetime? The ability to Bluetooth music
through the car stereo
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Background: Born in
Germany to a military
family. Father from
Monroe and mother
from Czechoslovakia;
raised in three coun-
tries and several states

Education: Graduated
Baumholder American

High School, Baum-
holder, Germany; B.A.
Jim Marshall from OU, MiA'lm'
GOVERNOR — 1nternat19na re athns
D No. E from Creighton Uni-
ISTRICT INO. EIGHT Versity, Nebraska; ]D
Shawnee from OU College of
Law

What inspired you to be a lawyer? An opportu-
nity to help people

If I wasn't a lawyer, I'd be a ... Cowboy

If a movie was made of your life, who would
play you? Jack Nicholson, because he can han-
dle the truth

Best advice you've ever received? Someday
never comes, as in “Someday I/we will ...”

I wish I had invented...Pet rocks
Best family tradition? Thanksgiving

What’s your New Year’s resolution? Set goals,
don’t make resolutions

What is a goal for yourself that’s yet to be
accomplished? Fly over Antarctica

Favorite car feature that’s been added during
your lifetime? Air conditioning

Background: I was born
in Okemah and lived
with my maternal grand-
mother and younger sis-
ter in a one-woman tele-
phone exchange in
Cromwell until I was
five, when we moved to
Wewoka to join my
mother. The four of us
lived in Shawnee during
my junior and senior

John Kinslow high school years. I can’t
GOVERNOR — imagine a better place
and time to be a teen-
Drstrict No. NINE ager than Shawnee in
Lawton the ’50s.
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Education: B.A., Oklahoma Baptist University,
1963; J.D., OU College of Law, 1965

What inspired you to be a lawyer? To help
others

If I wasn’t a lawyer, I'd be a ... Journalist

If a movie was made of your life, who would
play you? James Coburn

Best advice you've ever received? From my
mother: be honest, loyal to family and friends,
independent and care about others” well-being

I wish I had invented... The Internet

Favorite hole-in-the-wall restaurant? LAR’S
Greek Restaurant in Lawton

Best family tradition? Family dinners

What's your New Year’s resolution? I don't
have one.

What is a goal for yourself that’s yet to be
accomplished? Car trip through the continental
UsS.

Favorite car feature that’s been added during
your lifetime? My most unfavorite feature is
bucket seats.

Background: Born in
Blackwell and raised in
Denton, Texas; married
32 years to Nancy
Baker with twin
children, Stan and
Hannah, age 23

Education: Graduate of
OU in 1982 and TU
College of Law in 1985

James R. Hicks
GOVERNOR — What inspired you to
AT LARGE be a lawyer? My love
Tulsa of history and reading

If I wasn’t a lawyer, I'd be a ... Novelist or
editor

If a movie was made of your life, who would
play you? Christopher Reeves
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Best advice you've ever received? To thine own
self be true.

I wish I had invented... The cell phone

Favorite hole-in-the-wall restaurant? Dena’s
Lebanese in Tulsa

Best family tradition? Lounging around the
house on Christmas Day

What's your New Year’s resolution? Exercise
and eat healthier

What is a goal for yourself that’s yet to be
accomplished? Write a story that’s published

Favorite car feature that’s been added during
your lifetime? Video monitors for kids to watch
during car trips

Background: Born and
raised in Norman
(Sooner born and
Sooner bred)

Education: Bachelor’s
in business administra-
tion from OU: J.D.
from OCU School of
Law in 2005

What inspired you to
be a lawyer? 1 thought

Alissa Hutter it would be nice to
(GOVERNOR - make a difference and
AT LARGE do something impor-
Norman

tant to help people.

If I wasn't a lawyer, I'd be a ... Pastry artist. I
can bake a mean cake. I once made a 10-foot
long snake cake!

If a movie was made of your life, who would
play you? That funny lady from the movie, My
Big Fat Greek Wedding, Nia Vardalos

Best advice you've ever received? Treat others
as you would like to be treated yourself.

I wish I had invented... The iPad, or any Apple
product would do

Favorite hole-in-the-wall restaurant? It got
shut down, but I loved the Border Crossing
Restaurant in Norman.

Best family tradition? I love matching Christ-
mas pajamas.
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What'’s your New Year’s resolution? Wear more
lipstick

What is a goal for yourself that’s yet to be
accomplished? I'd like to travel to Asia and
Australia.

Favorite car feature that’s been added during
your lifetime? I love seat warmers — those are
the best!

Background: 1 was
born and raised in the
small blue-collar town
of Kingsport, Tennes-
see (that’s in the far
northeast corner),
where most foods

are deep fried in fat
and smothered in
gravy. Kingsport is the
headquarters for the
Eastman Chemical
Manufacturing plant,

Son]a R. Porter where my dad worked

GOVERNOR - for almost 30 years
AT LARGE before he retired and
Oklahoma City where I spent two

summers working

before going to law

school. I moved
to Oklahoma City upon being accepted to OCU
law school in 1996, fully intending to return to
Tennessee after I finished. But while here, 1
reunited with a college friend, who convinced
me to marry him in 1997. So I've been a trans-
planted Okie ever since. We currently live in
Yukon with our three children, Jozef (15), Sean
(11) and Mikayla (7), plus two cats and a dog.

Education: 1995 B.A. in pre-law from Bob Jones
University, Greenville, South Carolina; 1999 J.D.
from OCU School of Law

What inspired you to be a lawyer? Watching
Perry Mason and Matlock

If I wasn’t a lawyer, I'd be a ... Teacher

If a movie was made of your life, who would
play you? Charlize Theron

Best advice you've ever received? Believe you
can win — even when everyone says you can’t

I wish I had invented... Bottled water

Favorite hole-in-the-wall restaurant? Thai
Kitchen in downtown Oklahoma City
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Best family tradition? On Saturdays the entire
family enjoys a late-morning pancake, egg and
bacon breakfast while watching TV

What’s your New Year’s resolution? Get up on
time

What is a goal for yourself that’s yet to be
accomplished? Black belt in Tae Kwon Do

Favorite car feature that’s been added during
your lifetime? Playing music from my iPod/
phone through the stereo system

Background: Born and
raised in Morrison. My
father (Eldon) was a
dairy farmer and my
mother (Nedra) was a
homemaker. The farm
my family lives on has
been in my family
since the 1893 Chero-
kee Strip Land Run.
My wife and I and our
children live in Yukon.

Bryon J - Will Education: Oklahoma
(GOVERNOR — State University, B.S. in
YLD CHAIR animal science; Univer-
Oklahoma City sity of Central Oklaho-

ma, M.B.A.; OCU
School of Law, J.D.

What inspired you to be a lawyer? There are
two other lawyers in my family, a cousin on my
mother’s side and a cousin on my father’s side.
I thought I would do something different. But

believe it or not in my last year of college I read
a John Grisham novel, The Testament. Guess 1
changed my mind.

If I wasn’t a lawyer, I'd be a ... Cattle rancher.
When I was working on my M.B.A., about the
time I needed to apply to law school I had a
decision to make. Either go to law school or go
back to farming...both cost the same.

If a movie was made of your life, who would
play you? Gerard Butler. Why not? He’s a
lawyer.

Best advice you've ever received? Listen to your
mother!

I wish I had invented... The drone quadra-
copter. Those things flew off the shelves at
Christmas.

Favorite hole-in-the-wall restaurant? Click’s
Steakhouse in Pawnee

Best family tradition? Homemade ice cream
and fried chicken for 4th of July meal

What’s your New Year’s resolution? Take a
vacation with the family

What is a goal for yourself that’s yet to be
accomplished? To visit all 50 states (other than
being in the airport)

Favorite car feature that’s been added during
your lifetime? Power windows and locks. My
first three pick-ups had the old crank windows,
and I had to lean over to unlock the door.

For the latest OBA news,
follow us @OklahomaBar
and @OBACLE
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Bar Association

OBA Departments and the
Member Services They Provide

olunteer leaders may be the chief engineers who keep any
professional association on track, but it is the staff who
provides the power to move forward. Member services are
an essential part of the Oklahoma Bar Association. Learn more
about what each department offers members, and put a name
with a face in photos of the employees who work for you — bar

association members.

Executive Director
OBA Bylaws, Article IV, Section 4:

(a) The Executive Director shall keep the
roster of the members of the Association and of
the House of Delegates entitled to vote therein.
He or she shall record and be the custodian of
the minutes, journal and records of the Associa-
tion and of the House of Delegates and of the
Board of Governors.

(b) The Executive Director shall act as Trea-
surer, and be the custodian of the funds of the
Association. No funds shall be withdrawn
except in the manner approved by the Board
of Governors.

(1) The expenditures of the Association shall
be in accordance with the provisions of the
Rules Creating and Controlling the Oklahoma
Bar Association as promulgated by the Oklaho-
ma Supreme Court.

(2) The Executive Director shall maintain at all
times a fidelity bond executed by a surety com-
pany as surety, the amount thereof and the sure-
ty to be approved by the Board of Governors.

(c) He shall supervise the office of the Asso-
ciation and its personnel and shall see that the
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Executive Director John Morris Williams and
Executive Assistant Debbie Brink

work of the Association is properly performed.
He or she shall also perform such other duties
as the House of Delegates, the Board of
Governors or the President of the Association
may direct.

Rules Creating and Controlling the OBA,
Article VI, Section 4:

The Executive Director shall perform such
duties and services as may be required by these
Rules or the Bylaws and as may be directed by
the Board of Governors or the President of the
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Association. He shall also keep a complete
and accurate list of the members of the Asso-
ciation; notify delinquent members and certify
the names of delinquent members to the
Supreme Court as required by these Rules;
certify to the Supreme Court records and
other matters as provided by these rules.

Phone: 405-416-7014

ADMINISTRATION - (seated) Tracy Sanders,
Roberta Yarbrough, Debra Jenkins, (standing)
Director Craig Combs, Suzi Hendrix and Durrel
Lattimore

Administration

The responsibilities of the Administration
Department are multi-faceted, but its pri-
mary emphasis is handling finances, human
resources, Annual Meeting planning, bar cen-
ter operations and maintaining official mem-
bership information. Specific duties include:

- scheduling bar center meeting rooms

- coordinating and scheduling meetings
utilizing video conference equipment in
Oklahoma City and Tulsa

- assisting committees and sections with
mailings to their members

- providing mailing labels of bar members to
committees and sections

 tracking expenditures for all committees and
sections

- providing monthly committee and section
accounting reports upon request
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J ensuring the bar center interior and exterior
facilities are maintained so members can take
pride in their building

- maintaining and updating member roster
information

- invoicing senior members and non-members
for Oklahoma Bar Journal subscriptions

- managing the Legal Intern Program

- producing certificates of good standing for
our members

- processing expense claims for OBA officers,
YLD officers, and section and committee
members

1 staffing bar center reception area
- selling bar cards

I processing incoming and outgoing mail

Phone: 405-416-7000
Membership: 405-416-7080

Communications

The Communications Department has
responsibility for the OBA’s member commu-
nications and external public relations efforts.
Areas of major emphasis are:

J publishing 34 issues of the Oklahoma Bar
Journal every year

- managing social media such as the OBA’s
official Facebook page and Twitter account

I contributing stories and information for the
OBA website to keep members current

- assisting the Law Day Committee in
accomplishing extensive Law Day statewide
activities and community service projects
that generate significant positive public
recognition for the legal profession

- publishing the OBA Annual Meeting
program and House of Delegates book and
promoting award winners, the meeting itself
and election results

4 developing and implementing a
communications strategy utilizing the
medium of videography to inform bar
members and the public
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COMMUNICATIONS - Lori Rasmussen,
Mackenzie McDaniel and Director Carol
Manning

More specific duties that benefit members
are:

- editing information submitted by and about
bar members for the FYI and Bench & Bar
Briefs section of the bar journal

- publishing the semimonthly E-News for
OBA members with email addresses

- expediting information requests from the
news media

- issuing news releases about association
events

- assisting OBA committees, sections and
divisions in publicizing their projects to both
members and the media

- working with sections to publish short law
articles related to the section’s focus

- assisting sections and committees with
placing and designing free ads in the bar
journal to promote their activities to other
members

The department serves as a liaison for one
board and several committees and assists in
accomplishing their goals. Responsibilities
include:

- working with the 10-member Board of
Editors that reviews articles submitted and
plans for future theme-related Oklahoma Bar
Journal issues; once articles are approved for
publication, the staff has charge of editing,
proofreading and layout

- assisting the Communications Committee in
its projects including overseeing the
publication of 16 brochures on such topics as
divorce, landlord /tenant rights and estate
planning. Brochures are distributed free as a
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community service to individuals, libraries,
nonprofit organizations, etc.; and staff
handles the continuous demand for those
materials to be mailed across the state

- working with the Law Day Committee to
conduct statewide contests for Oklahoma
students, provide county Law Day
chairpersons with both event and promotion
ideas for county celebrations, coordinate the
statewide Ask A Lawyer community service
project in which volunteer attorneys give
free legal advice to people who call in,
implement marketing strategies to promote
the Ask A Lawyer free legal advice and
produce a one-hour, interview-style TV
program, in cooperation with OETA (the
state’s PBS affiliate) that shows how lawyers
work to improve the lives of all Oklahomans

The department also assists the Awards
Committee, Disaster Response and Relief
Committee, Lawyers Helping Lawyers
Assistance Program Committee and
Young Lawyers Division.

Phone: 405-416-7004

CONTINUING LEGAL EDUCATION -
(seated) Marley Harris, Director Susan Damron
Krug, (standing) Gary Berger, Renee Montgom-
ery and Mark Schneidewent

Continuing Legal Education

OBA/CLE is the state’s leading CLE provid-
er. The staff works hard to provide innovative,
timely and entertaining programs to meet
all our members’ needs. Call Director of
Educational Programs Susan Damron Krug
at 405-416-7028 with your program ideas.

The Oklahoma Bar Journal 47



Department services include:

- developing and producing hundreds of
quality live seminars and webcasts

- offering group replays of the live seminars

- developing and producing on-demand and
audio seminars, including webcast encores

- offering recent seminar publications in hard
copy or electronic format

- developing and producing CLE at the OBA
Annual Meeting

- coordinating with the Management
Assistance Program to plan and facilitate the
annual Solo and Small Firm Conference

- assisting the Women in Law, Diversity and
Professionalism committees with conferences

- working with OBA officers to plan
leadership training for OBA members

- coordinating with various OBA sections in
the planning of OBA /CLE section
cosponsored CLE seminars

- securing local and nationally recognized
experts to present continuing legal education
programming in Oklahoma

- creating electronic forms to assist members
in various areas of law practice

- providing online OBA /CLE registration and
access to materials through MyOKBar

- timely application of attendance credit to
enable members to have an up-to-date
view of accumulated OBA /CLE credit
on my.okbar.org

Phone: 405-416-7029
Email: cle@okbar.org
Ethics Counsel

The Office of Ethics Counsel is a membership
service available only to OBA members. It was

and advisory
interpretations
of the rules of
professional
conduct.
Responsibilities
of the Ethics
Counsel
include:

- answering
ethics ques-

tions from
ETHICS COUNSEL — Ethics members of the
Counsel Joe Balkenbush Oklahoma Bar

Association

- researching and writing ethics materials for
the OBA website, CLE publications, seminars
and the Oklahoma Bar Journal

- preparing and presenting CLE programs on
the topics of ethics and professionalism

- acting as a liaison to the Bench and Bar,
Professionalism and Lawyers Helping
Lawyers committees and the Legal Ethics
Advisory Panel

- monitoring the OBA diversion program and
teaching related classes

Phone: 405-416-7055
Email: joeb@okbar.org

GENERAL COUNSEL — (Seated) Debbie Maddox,
General Counsel Gina Hendryx, Loraine Dillinder
Farabow; (back row) Tommy Humphries, Steve
Sullins and Katherine Ogden

created to assist members with conflict dilem-
mas, confidentiality questions, communication
concerns and other ethical inquiries unique to
the profession. The Office of Ethics Counsel is
autonomous from and independent of the
Office of the General Counsel. Members seek-
ing assistance with ethical questions are afford-
ed an “attorney/client” relationship with the
full expectation of confidentiality. Through the
Office of Ethics Counsel, Oklahoma Bar Associ-
ation members can obtain informal guidance

General Counsel

The Office of the General Counsel is
charged with the responsibility of:

- reviewing and investigating allegations of
lawyer misconduct or incapacity
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- processes and approves the registration for
attorneys from other jurisdictions

I administers the trust account overdraft
notification program

Phone: 405-416-7007

SUPPORT STAFF - (seated) Ben
Douglas, Dieadra Goss; (standing)
Laura Brown and Misty Hill

- reviewing and investigating allegations of
the unauthorized practice of law

- prosecuting violations of the Oklahoma
Rules of Professional Conduct

INFORMATION TECHNOLOGY - Director
Robbin Watson, Brandon Haynie, Matt Gayle
and Cheryl Corey

Information Technology

The Information Technology Department is
responsible for desktop computer support to
staff, network management of internal servers
and externally accessible servers, Web applica-
tion development and maintenance, mailing
list management, development of association
management system and database, network
security, audio/visual support to staff, moni-
toring of evolving technologies and assistance

INVESTIGATORS — (seated) Jaime Lane, to all departments to utilize technology in
Sharon Orth, Tanner Condley, (standing) their departments. The Information Technolo-
Manni Arzola and Krystal Willis gy Department’s functions are mostly of an

internal nature; however, services directly
benefiting members are:

o ini i i ! i ‘1. - . .
administering the Clients” Security Fund - providing a mailing list for each committee

In addition to these enumerated duties, the and section through the list servers to
Office of the General Counsel: communicate with members easily and in a

1 serves as liaison to the OBA Board of cost effective manner

Governors advising the governing group on

) - maintaining a committee chairperson list
egal matters

and a section chairperson list serve to allow
communication between the association and
the chairs, as well as between the chairs
themselves
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- providing a website to include a members-
only section where members can update
roster information, pay dues, register for
CLE, review MCLE credits, etc.

-1 promoting the association’s online presence
through the OBA website and various social
media outlets

- providing free sign-up for the
www.okbar.org/findalawyer.com
lawyer referral service

Phone: 405-416-7045
Email: web@okbar.org

LRE — Coordinator Jane McConnell and
Wanda Reece

Law-related Education

The Law-related Education (LRE) Depart-
ment of the Oklahoma Bar Association was
established in 1989 to further the OBA’s goals
of increasing public service and enhancing pub-
lic understanding of the law and the legal sys-
tem. LRE, now in its 27th year, endeavors to
educate citizens in a constitutional democracy
and to create an active, responsible citizenry.

LRE conducts programs independently and
in partnership with nonprofits, civic organiza-
tions and educational groups. Programs
include professional development for teachers
and others in the civic community via institu-
tions and workshops. Classroom materials are
created and distributed for programs adminis-
tered by LRE at no cost to educators.

LRE aims to join the education and law com-
munities in its mission of fostering civic-mind-
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edness. Understanding of law’s role in society is
essential for democracies. We are now training
teachers to engage students in active, participa-
tory citizenship through digital media. LRE is
under the direction of Jane McConnell, Law-
related Education coordinator and Wanda Reece,
administrative assistant. Information about spe-
cific LRE programs and resources is available on
the OBA website at www.okbar.org/public/lIre.

Phone: 405-416-7024
Email: janem@okbar.org

MANAGEMENT ASSISTANCE PROGRAM
— Director Jim Calloway and Nickie Day

Management Assistance Program

The OBA Management Assistance Program
focuses on helping Oklahoma lawyers run
their law offices. From “basic training” for the
new lawyer to providing management and
technology advice for the seasoned profes-
sional, the department has a wide array of
information to assist every lawyer in every
practice setting.

- Free Telephone Hotline — The OBA-MAP
staff attempts to answer brief questions
about management and technology issues.
Our number is 405-416-7008. The toll-free
number is 800-522-8065. Advice provided is
confidential.

- OBA Solo & Small Firm Conference —
Attend great CLE programs with nationally
recognized experts, network with other small
firm lawyers from across the state and meet
with small-firm friendly vendors. Join us for

Vol. 87 — No. 2 — 1/16/2016



the Solo & Small Firm Conference June 23-25,
2016, at the Choctaw Casino Resort in
Durant.

- OBA-MAP Lending Library — Attorneys can
borrow books on law practice management
and technology from the OBA-MAP Lending
Library.

- Discounts on practice management books
(and other ABA titles) — If you prefer to own
a book rather than borrow it, your OBA
membership entitles you to 15 percent off the
list price of any of the ABA’s more than 300
titles. Simply enter PAB9EOKB in the
Discount Code Number field when placing
your order on the ABA website.

- OBA-NET — This is an online community
for the legal profession. Oklahoma lawyers
post questions and brainstorm with other
lawyers online. There are many files and
forms available that have been uploaded by
other OBA members.

4 Jim Calloway’s Law Practice Tips Blog —
Regular postings of Internet tips, law
practice tips and hot news in law office
management and technology are available by
visiting the blog website, subscribing to the
email alerts or subscribing to the RSS news
feed. Visit the blog at http://jimcalloway.
typepad.com

4 Office “Health Checks” — These
consultations take place in the lawyer’s
office on a fee for services basis. A wide
range of management issues can be covered.
Typically all staff and attorneys will be
involved both in group and individual
interviews.

- Free consultations at the bar center — Any
lawyer who is setting up a new practice or
has encountered a difficult issue that cannot
be comfortably handled over the telephone is
welcome to schedule a free 45-minute
appointment with the OBA-MAP director.

4 Opening Your Law Practice — This
innovative program consists of a one-day
seminar, scheduled in Oklahoma City twice a
year (spring and fall) and in Tulsa in the fall,
to assist attorneys setting up new solo
practices. A companion project is the
“Starting a Law Practice Web Directory”
which is available to any attorney at
www.okbar.org/members/map/Starting
ALawPractice.
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1 Oklahoma Bar Journal articles — Each theme
issue of the Oklahoma Bar Journal contains the
regular column “Law Practice Tips” by OBA-
MAP Director Jim Calloway.

- Local Bar Presentations — The OBA-MAP
director is available to speak at your county
bar meetings or other organized lawyer
groups at no charge.

Phone: 405-416-7008

MANDATORY CONTINUING LEGAL
EDUCATION - Jan Thompson, Administrator
Beverly Petry Lewis and Johnny Floyd

Mandatory Continuing
Legal Education

The OBA Mandatory Continuing Legal Edu-
cation Department is the regulatory office
concerned with the accreditation of all con-
tinuing legal education programs and the
compliance by all Oklahoma bar members
with the MCLE requirement. Often confused
with the CLE Department, the MCLE Depart-
ment does not present CLE seminars.

Mandatory Continuing Legal Education, a
program adopted by the Oklahoma Supreme
Court in 1986, establishes minimum require-
ments for continuing legal education for Okla-
homa attorneys. The program is administered
by the OBA Mandatory Continuing Legal
Education Commission, which consists of nine
members, that has general supervisory
authority over the rules and may adopt regu-
lations consistent with the rules.

Member services include:

1 review of seminars for accreditation
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accreditation of teaching activities

responding to requests for clarification of the
Rules of the Oklahoma Supreme Court for
Mandatory Continuing Legal Education

processing the annual reports of compliance

helping members receive all the credit to
which they are entitled

keeping a record of the Oklahoma approved
seminars attended by members

Phone: 405-416-7009
Email: mcle@okbar.org
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Don’t Know
Whom to Contact?

If you need more information about which
employee in a department to contact, check
out the staff list at www.okbar.org/members/
OBAstaff. You will find a list of OBA staff
members, a summary of their responsibilities
and their email address.
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Bar Association

Member Perks: Benefits Your
Association Provides

eing a member of the Oklahoma Bar Association has its
advantages. There’s a variety of free stuff and discounted
services and programs available to OBA members only.
You're sure to find a benefit that saves you money or enhances

your practice.
ONLINE SERVICES

E-News — Current OBA news and informa-
tion to assist in your law practice that is sent
semimonthly to members with an email address
as part of their official roster information.

Fastcase — The OBA offers online legal
research software as a free benefit to all OBA
members. The OBA has contracted with Fast-
case to provide national coverage, unlimited
usage, unlimited customer service and unlim-
ited printing at no cost to bar members as a
part of their existing bar membership. Mobile-
Sync makes the Fastcase Legal Research mem-

ber benefit even more powerful. It gives you
the option to link your Fastcase for the iPhone
or iPad app with your desktop account. Mobile
Sync automatically syncs your activity history
and saved favorites on any of the Fastcase
applications, so no work is ever lost. When you
log in through www.okbar.org, you will see the
favorites saved on your iPhone or iPad. To use
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Fastcase, sign in with your MyOKBar user-
name (OBA number) and password on the
OBA website.

www.okbar.org — Main website of the OBA
with links to all other OBA web presences.
Information is primarily geared for members,
but contains a great deal of information for the
public.

MyOKBar — Big changes are taking place
right now to this members-only portion of the
website currently in transition. If you've paid
your dues online or enrolled in OBA CLE
recently, you've seen a sneak peek of the new
and improved site that is not fully operational
yet — but will be soon! At this time paying
dues, enrolling in OBA CLE and searching the
member roster can all be accessed by going to
www.okbar.org and clicking on the “Pay Your
OBA Dues Here” banner. You can also receive
electronic communications from the bar by
adding your email address to the roster. Plus, a
new feature allows you to print a temporary
bar card and print receipts from previous dues
and CLE payments.

OBA-NET — OBA-NET is a message board
and file sharing service that allows members to
help each other through online participation.
You must register for OBA-NET, and your
password will be different from your myokbar
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account. Find the link at the very bottom of
www.okbar.org.

Online CLE — Members can earn unlimited
MCLE credits through our quality live audio
programs, webcasts and webcast encores
scheduled on a certain date and time. You can
also access on-demand programs 24/7 but are
limited to earning 6 hours of on-demand MCLE
credits each year. Find all options at www.
okbar.org/members/cle.

Oklahoma Find A Lawyer — The OBA web-
site where members of the public can find law-
yers by practice area and geographical area is
www.oklahomafindalawyer.com. OBA mem-
bers are not automatically listed, but can acti-
vate their listing and choose their substantive
practice and geographical areas by logging into
my.OKBar from the front page of www.okbar.
org. Click on the “FindALawyer Signup” link.
OBA members also use this tool to locate fel-
low OBA members by substantive practice area
for possible referrals.

Online research links — A one-page resource
to quickly find the Oklahoma Supreme Court
website, look up Oklahoma cases and statutes
online. Can be used to find the online site of the
Court of Criminal Appeals or any of Oklahoma'’s
district courts, locate a state or federal agency,
locate a federal court site, find a municipal ordi-
nance, rules from local or federal courts or the
current judicial pictorial directory. As a bonus
there are many other links to assist in your legal
and factual research. Find it at www.okbar.org/
members/LegalResearch.aspx.

OBA Speakers Bureau — A new, one-of-a-
kind, automated online service that connects

schools and civic clubs with
lawyers who can speak on a m
number of important topics

and issues. Lawyers may indi-
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cate the county or counties where they are will-
ing to make presentations. Speeches, outlines
and handouts prepared by the OBA’s Bench and
Bar Committee on selected topics for presenta-
tion to public groups are available as resources.
Go to speakers.okbar.org to sign up.

PUBLICATIONS

Oklahoma Bar Journal — 34 issues of the
Oklahoma Bar Journal are published annually,
containing articles, court opinions, substantive
law, state bar news, professional changes,
member news (moves, kudos, additions to
firms, etc.), master calendar of judicial and bar
events, free to active members, $60 annual sub-
scription, discounted rate for senior members
and Oklahoma law students. Specially printed
binders to keep bar journals organized on a
shelf are available at $15.95 each by contacting
the Communications Department. An archive
of issues from 2005 to present can be found at
www.okbar.org/members/BarJournal/
archive2015.

Continuing Legal Education materials —
Continuing Legal Education books and materi-
als are also available for purchase as an afford-
able way to get quality, state-specific aids.
Electronic forms are also available. A complete
list of topics can be found online at www.
okbar.org/members/cle.

Consumer information brochures — Pam-
phlets on 15 topics covering commonly asked
questions to give to clients, are sold to OBA
members at a minimal cost of $16 for 100. Bro-
chure topics are: wills, probate, joint tenancy,
home buying, tenant rights and duties, land-
lord rights, divorce, small claims court, employ-
ee rights, bankruptcy, trial juror information,
lawyers & legal fees, advanced directive, crim-
inal law and resolving conflicts and disputes.
As a community service, the OBA distributes
the brochures free to courthouses and libraries
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throughout the state. There’s an order form
online at www.okbar.org/public/brochures.

Title Examination Standards — Contains all
the presently effective Oklahoma Title Exami-
nation Standards and reflects all revisions,
produced by the OBA Real Property Law Sec-
tion, $8 per copy, free to section members.

PRACTICE MANAGEMENT/
PROFESSIONALISM

Young Lawyers Division — The YLD is a
professional service network offering the
chance to participate in community and bar-
related programs. Lawyers of any age who have
been in practice less than 10 years are automati-
cally members. No dues are required. There are
many YLD programs to become involved in and
connect with members on Facebook at www.
facebook.com/OBAYLD. Find their website at
www.okbar.org/members/YLD.

Continuing Legal Education seminars —
Coming together and networking is still an
important part of continuing legal education,
and OBA takes pride in offering accredited in-
person programs to enhance your practice. We
also ensure timely reporting of your credits.

Members also have the option to come to the
bar center to watch a video of a previous semi-
nar. Contact Renee Montgomery to schedule
viewing in advance. Additionally, five or more
attorneys may receive “live” MCLE credit by
watching an online or video program at their
own location. Renee can also arrange this for
you. Reach her by phone at 405-416-7029.

Practice management/technology hotline
service — OBA members may inquire via email
or by phone to the Management Assistance
Program (MAP) staff and the OBA director of
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technology for brief answers about practical
management and technology issues, such as
law office software, understanding computer
jargon, staff and personnel problems, software
training opportunities, time management and
trust account management. Call 405-416-7051
or 405-416-7008.

Office “health checks” — In-depth personal
or group consultations that take place in the
lawyer’s office, consultations may focus on
technology, office procedures or other areas
agreed upon by attorney and MAP director.
The fee is $500 per day for small law firms (five
attorneys or less) or $750 per day for medium
or larger firms (more than five attorneys). Call
405-416-7008 to schedule.

Book purchasing program — OBA members
can receive a discount on American Bar Asso-
ciation books through the OBA Management
Assistance Program. Call 405-416-7008 for
details.

Lending library — Law practice manage-
ment books, video and audio tapes available
for lawyers to check out and review. While
there is no fee for checking out materials to
take home, there is a $5 charge to mail the
materials to you. The complete list of materials
is online at www.okbar.org/members/map.

Ethics Counsel — Assists members with
ethical questions and inquiries on subjects such
as conflicts, confidentiality and client concerns.
The ethics counsel also presents continuing
education programs on the topics of ethics and
professionalism. Call 405-416-7055. Find ethics
tips and more information at www.okbar.org/
members/ethicscounsel.

Crisis Counseling Services — Need help
with stress, depression or addiction? Call the
Lawyers Helping Lawyers Assistance Program
toll-free at 800-364-7886. It’s strictly confiden-
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tial and available 24 hours a day. The OBA
offers all bar members up to six hours of free
crisis counseling. Plus, members can take advan-
tage of free lawyer discussion groups that meet
monthly in Oklahoma City. Program details and
group discussion topics are at www.okbar.org/
members/lawyershelpinglawyers.

OBA sections — 26 substantive law sections
that offer professional development and inter-
action. Experience professional growth by learn-
ing from colleagues in your practice area and
develop new contacts. Benefits vary by section
with a growing number of sections holding mid-
year or quarterly meetings that offer free or dis-
count CLE to section members, some sections
publish member newsletters. You'll find a list of
sections, their annual dues and a membership
registration form in this issue.

County bar association and civic group
speakers — OBA officers, Board of Governors
members and staff members are available (for
the price of a meal) to speak at luncheons and
banquets on a wide variety of topics including
legislative issues, ethics, law office manage-
ment and law practice tips. Call 405-416-7000
or 800-522-8065 to schedule.

NETWORKING

Leadership opportunities — Boards, com-
mittees, sections and commissions are some of
the volunteer opportunities that offer career
development and ways to interact with other
attorneys and judges. Members may volunteer
to serve on a committee at any time during the
year. You can sign up for a committee online by
going to www.okbar.org, scroll down to the
bottom and click on “Join a Committee.”

Annual Meeting — Participate in CLE pro-
grams, section and committee meetings, have a
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voice in determining the OBA’s legislative pro-
gram and electing future state bar leaders, take
advantage of networking opportunities with
attorneys and judges from throughout the
state. The 2016 Annual Meeting will be Nov.
2-4 at the Sheraton Hotel in Oklahoma City.

Solo & Small Firm Conference/YLD Midyear
Meeting — Lawyers have the opportunity to
get to know one another and to take advantage
of a CLE seminar in a relaxed family setting.
Mark your calendar for June 23-25, 2016, at the
Choctaw Casino Resort in Durant.

OTHER SERVICES

Direct dial and 24-hour messaging to OBA
staff members — Bypass waiting for the OBA
receptionist to answer your call by dialing a
staff person or department directly, a list of
phone numbers is published in the Oklahoma
Bar Journal on the masthead page, leave a voice
message anytime (nights and weekends too).
After-hour calls to the general phone numbers
405-416-7000 or 800-522-8065 are automated
and will list department extension numbers to
punch in if you don’t know the direct phone
number. You can also find online a list of staff
members, brief job descriptions and links to
their email addresses at www.okbar.org/mem-
bers/OBAstaff.

Videoconferencing — Available at OSU Tulsa
in downtown Tulsa so committee and section
members can participate in meetings without
traveling to Oklahoma City.

Legislative services — The OBA’s executive
director works for adoption of legislative issues
approved by the House of Delegates, and the
Legislative Monitoring Committee provides a
periodic legislative report highlighting the sta-
tus of selected bills during the session. The
report is published in the Oklahoma Bar Journal
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and on the website while the Legislature is in
session.

Meeting rooms at Bar Center — Many size
rooms to choose from to accommodate small
and large group meetings, client conferences
and depositions. Free to members during
weekday business hours, nominal fee for eve-
nings.

OPTIONAL MEMBER SERVICES

ABA Retirement Funds —Does your retire-
ment plan offer no out-of-pocket expenses,
professional fiduciary services, a broad range
of investment options and full-service admin-
istration? Ours does! The ABA Retirement
Funds Program has been providing affordable
401(k) plans exclusively to the legal communi-
ty for 50 years. The program’s bundled
approach allows your firm to keep its focus on
the success of the practice. We provide you
with trustee, record keeping, tax reporting,
compliance testing, investment management,
and participant communication services - all
from a single source - at no additional cost to
your firm. Maybe it’s time to find out what’s
inside your 401 (k). Call 866-812-3580 for a free
consultation or visit www.abaretirement.com
for more information.

OBA-sponsored insurance programs — Keep
rates low through group buying power. For
information about OBA programs for life,
health (employer-group and individual), indi-
vidual disability, personal umbrella liability,
long-term care and other insurance plans, con-
tact Beale Professional Services 405-521-1600,
800-530-4863; www.3000iG.com. For profes-
sional liability, Oklahoma Attorneys Mutual
Insurance Co. is the only insurer owned by
OBA members, OAMIC can be reached at 405-
471-5380 or 800-318-7505; www.oamic.com.
They also offer a broad range of court bonds
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with more information at www.oklahoma.
onlinecourtbonds.com.

Oklahoma Legal Directory — Official direc-
tory of OBA members with addresses and
phone numbers, roster alphabetical and by
county, includes guide to county, state and fed-
eral offices plus departments of the U.S. and
Oklahoma government, complete digest of
courts, professional associations including
OBA officers, committees and sections. Pub-
lished by Legal Directories Publishing Co. in
both hard bound and electronic editions; $61 +
shipping and sales tax. Call 800-447-5375 ext. 2
to request order form or visit their website at
www.legaldirectories.com.

MEMBER DISCOUNTS

Avis Car Rental — The Oklahoma Bar Asso-
ciation can offer you the use of its Avis car
rental discount rates if you use the reference
code A674000. Contact Avis toll-free at 800-831-
8000 or www.avis.com.

Citrix - OBA members can
receive a 10 percent discount m
on Citrix technology tools.
Among these is the secure
cloud-based storage service, Citrix ShareFile.
ShareFile provides an easy-to-use email encryp-
tion solution, and Sharefile Business and Plati-
num plans offer Outlook integration for one-
touch encryption of either entire emails or
email attachments with no need for the recipi-
ent to download or install any software. Other
Citrix products eligible for the member dis-
count include GoToMeeting, GoToMyPC,
GoToTraining, GoToWebinar, Grasshopper and
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Podio. The website to sign up for these prod-
ucts is coming soon! The link will be added to
the Member Benefits page on www.okbar.org
when it goes live.

Colcord Hotel — A boutique hotel near
Bricktown in downtown Oklahoma City, the
Colcord Hotel offers OBA members a discount-
ed rate of $160 per night for a deluxe king or
deluxe double room, $179 per night for a supe-
rior corner king and $279 per night for the
Colcord Suite. Call the hotel at 866-781-3800 to
make your reservation and mention that you
are an OBA member for the special discount or
make your reservation online at www.colcord-
hotel.com utilizing the corporate rate; access
code is OKBR.

Hertz Car Rental — The OBA’s discount num-
ber for Hertz car rental is CDP 0164851. Hertz
toll-free is 800-654-3131 or www.hertz.com.

International Travel — Go Next has been in
business for 40 years. They provide high qual-
ity, recreational travel to destinations around
the globe. Group rates on trips are available to
you, your family and your friends. All trips
include airfare from either Oklahoma City or
Tulsa, accommodations, transfers, breakfast
buffet and other amenities. See highlights of
the current trip offerings at www.GoNext.com.
Call Go Next toll-free at 800-842-9023 for more
information and/or reservations.

LawPay — The OBA endorses the LawPay
credit card processing services programs
designed for attorneys. Funds from each client
credit card transaction may be either deposited
into client trust or operating account as the
lawyer designates. All transaction fees are
deducted from the law firm operating account
to simplify the trust account record-keeping.
Credit cards attract clients, win business,
improve cash flow and reduce collections. To
learn more call 866-376-0950 or visit www.law-
pay.com/oba.

LawWare — Bar members may subscribe to
the document assembly, document manage-
ment and client management software pro-
gram at a discounted group rate. Created by
Oklahoma attorneys in 1991, LawWare stream-
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lines the process of organizing and generating
legal forms and related documents for law
offices of any size. With the OBA endorsement,
members may subscribe to LawWare at a dis-
counted rate of $49 per month for the first copy
and $10 per month for each additional office
copy. To inquire about LawWare or to order a
subscription, call 866-LAW-WARE or visit
www.LawWare.com.

Mobile Dictation Service — Mobile Assistant
is designed to document your critical client
meeting information through on-the-go tran-
scription over the phone. It's an easy, fast,
secure and accurate way of documenting client
interaction, drafting letters and capturing
important meeting details. OBA members are
eligible for a 25 percent discount by using the
coupon code OKBAR. OBA member cost is
$54.37 a month for up to 500 lines (line equals
65 characters including spaces). Exceed that
limit and pay 12 cents per line above 500 lines.
Using Mobile Assistant is easy: 1) call the ser-
vice from any phone, 2) dictate your notes (no
time limit) and 3) your notes are emailed to
you the same day after being transcribed by a
real, live person located within the U.S. Instead
of email, notes can also be made available
through secure download. Sign up at www.
mobileassistant.us.

Ruby Receptionists Virtual Reception Ser-
vice — Looking for a full-time receptionist for
your law practice but worried about the
expense? Ruby Receptionists may be the
answer. Ruby Receptionists is a virtual recep-
tion service based in Portland, Ore. You can use
their services full-time, or you can get temporary
help a few hours a day
when you want to close
for lunch or need some-
one to fill in when
someone is out sick. It’s
a great solution for solo
and small firms; the
service will screen,
announce and transfer
calls, take messages,
place outgoing calls
and more. To learn more, call 866-611-7829 or
visit www.callruby.com/okbar. Mention your
OBA membership and receive a 21-day money
back guarantee, free activation and special pric-
ing on your monthly plan.

Shipping — OBA members can use the UPS®
Savings Program. Make the most out of your
membership and take advantage of some of the
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most competitive rates available on shipping
services with UPS. Whether you need your
documents or packages to arrive the next day
or are looking for the most affordable shipping
option, UPS understands the importance of
reliability, speed and cost. See how UPS dis-
counts can help your bottom line.

* Up to 34 percent on UPS Air letters includ-
ing UPS Next Day Air®*

¢ Up to 30 percent on UPS Air
packages (1 Ib.+)*

e Up to 32 percent on UPS
International imports and
exports

* Up to 16 percent on UPS
Ground shipments

* Savings begin at 70 percent on UPS Freight
shipments over 150 lbs.

You can receive these discounts even if you
already have a UPS account. Plus, the more you
ship, the more you can save with UPS. To enroll
and start saving, visit savewithups.com/oba.

*Discounts exclude UPS Express Critical® and
UPS Next Day Air® Early A.M.®
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Thomson Reuters Westlaw Discounts —
Thomson Reuters offers OBA members a vari-
ety of discounts on its products and services.
For information on other offers available call
405-308-0320.

WordPerfect Licensing Program — OBA
members can purchase a WordPerfect Office
X7 (office suite for legal professionals) license
at a reduced price; go to http://goo.gl/51fz4.

WordRake — Is your writing too “wordy” or
reliant on “legalese?” WordRake may be the
solution for you. Developed for lawyers, the
software provides editing suggestions for clar-
ity and brevity. WordRake instantly edits docu-
ments right in Microsoft Word, suggesting
changes that eliminate unnecessary words and
phrases. OBA members receive a 10 percent
discount on the product. Download a free sev-
en-day trial to check it out. The MS Word add-
in is easy to install, and annual licensing plans
offer increased saving based on subscription
duration. When you purchase, enter coupon
code OKBAR on the final purchase page to
receive the special OBA member discount;
www.wordrake.com.
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Bar Association

Connect with the OBA Through
Social Media

Grow your network .

Grow your law practice.
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Bar Association

Resources on www.okbar.org

CONTINUING LEGAL EDUCATION

Choose from a variety of archived programs,
live webcasts and in-person CLE presentations
at the bar center.

www.okbar.org/members/CLE

OKLAHOMA BAR JOURNAL

Access archived issues back to 2005, find ad
rates, get information on submitting an article,
check publication dates and more.

www.okbar.org/members/BarJournal

FIND A LAWYER & CHECKING
MCLE CREDITS

People from across Oklahoma visit www.
oklahomafindalawyer.com in search of attor-
neys. Get your name included in the directory

Vol. 87 — No. 2 — 1/16/2016

for free by signing into my.OKBar from the
front page of www.okbar.org. Click on the
“FindALawyer Signup” link.

If you can’t remember how many mandatory
continuing legal education hours you’ve com-
pleted or need to confirm your MCLE hours
have been reported, login at the same place.

www.oklahomafindalawyer.com
www.okbar.org

LAWYERS HELPING LAWYERS

If you find yourself depressed or addicted,
visit the LHL site to learn about free counsel-
ing, getting involved and other helpful ways to
put you on your road to recovery.

www.okbar.org/members/
LawyersHelpingLawyers

MY.OKBAR

Big changes are taking place right now to this
members-only portion of the website currently
in transition. If you've paid your dues online or
enrolled in OBA CLE recently, you've seen a
sneak peek of the new and improved site that
is not fully operational yet — but will be soon!
At this time paying dues, enrolling in OBA CLE
and searching the member roster can all be
accessed by going to www.okbar.org and click-
ing on the “Pay Your OBA Dues Here” banner.
Watch for updates about the enhanced member
website in the Oklahoma Bar Journal and the
E-News electronic newsletter.

www.okbar.org
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YOUNG LAWYERS DIVISION

All members of the OBA in good standing
who were first admitted to the practice of law
10 years ago or less are automatically YLD
members. Get involved in community service
projects, put together bar exam survival packs
and enjoy many of the other fun activities
planned for 2016.

www.okbar.org/members/YLD

HEROES

Sign up to offer one-on-
one legal advice and assis-
tance to those who have
honorably served this
nation who otherwise can-
not afford or do not have
access to the legal services
they need. Lawyers of all
areas are needed, but the demand for family
law attorneys is critical.

www.okbar.org/heroes
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Open Enrollment
ends Jan. 31st

SHOP FOR YOUR
2016 HEALTH
INSURANCE PLAN

on the

OBA HEALTH
EXCHANGE

THE CONVENIENCE OF ONLINE SHOPPING
THE CONFIDENCE OF LOCAL AGENTS

MM
JivU

3000 INSURANCE GROUP

Register and start
shopping and/or

3000iG.com

Speak with our
agents at

405.521.1600

3iG is a collaboration of
‘: % Alexander & Strunk, Inc. and

Beale Professional Services
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Bar Association

OBA Sections

onnecting with other lawyers across the state who share
your practice area can only enhance your legal career. The
investment in annual dues is minimal, and the benefits are
huge. The perks of membership vary by section — including free
or discounted CLE, and some sections publish member newslet-
ters. The OBA supports 26 substantive law sections that offer
professional development and interaction. The following list of

lawyers will serve in 2016 as section leaders:

Alternative Dispute Resolution Section

John H. Graves, Chairperson
2119 Riverwalk Drive, Suite 161
Moore, OK 73160

405-684-6735
john@johnhgraves.com

Larry B. Lipe, Vice Chairperson
Conner & Winters LLP

4000 One Williams Center
Tulsa, OK 74172-0148
918-586-8512

llipe@cwlaw.com

Charles C. Mashek, M.D., ].D., Secretary/
Treasurer

1530 N. Harrison #243

Shawnee, OK 74804

(479)477-0754

ccmasheklegal@gmail.com

A. Dan Woska, Executive Committee
722 N. Broadway Avenue

Oklahoma City, OK 73102
405-657-2271
awoska@woskalawfirm.com

Ken Stoner, Immediate Past Chairperson
1233 E. 33rd Street

Edmond, OK 73013

405-705-2910

kmstoner@me.com
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Appellate Practice Section

Mark Koss, Chairperson

P.O. Box 720804

Oklahoma City, OK 73172-0804
405-720-6868
mark-okc@msn.com

Michael L. Brooks, Chairperson-Elect
1600 Bank of Oklahoma Plaza

201 Robert S. Kerr Avenue
Oklahoma City, OK 73102
405-235-7000
mbrooks@hartzoglaw.com
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Michael T. Beason, Treasurer
P.O. Box 685

Altus, OK 73522-0685
580-477-0400
mtbl@beasonlawfirm.com

Keith A. Jones, Secretary
5801 E. 41st Street, Suite 300
Tulsa, OK 74135-5628
918-770-4890
keith@kajoneslaw.com

Susan Huntsman, Immediate Past
Chairperson

500 Kennedy Building

321 S. Boston Avenue

Tulsa, OK 74103

918-592-9800
susan.huntsman@crowedunlevy.com

Bankruptcy and Reorganization
Section

Charles Greenough, President

1717 S. Boulder Avenue, Suite 900
Tulsa, OK 74119

918-587-0000
charles.greenough@mcafeetaft.com

Andrew R. Turner, President-Elect
4000 One Williams Center

Tulsa, OK 74172-0148
918-586-5711

aturner@cwlaw.com

John B. Jarboe, Co-Treasurer
401 S. Boston, Suite 1810
Tulsa, OK 74103-4018
918-582-6131
jjarboe@jarboelaw.com

Ellin Therese Buthod, Co-Treasurer
P.O. Box 1347

Okmulgee, OK 74447-1347
918-549-7221
therese_buthod@okeb.uscourts.gov
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Timothy D. Kline, Secretary
Corporate Tower, 13th Floor
101 N. Robinson Avenue
Oklahoma City, OK 73102
405-235-4100
tdkline@phillipsmurrah.com

Sarah A. Hall, Immediate Past President
U.S. Bankruptcy Court

215 Dean A. McGee, 9th Floor
Oklahoma City, OK 73102

405-609-5660
sarah_hall@okwb.uscourts.gov

Business and Corporate Law Section

H. Wayne Cooper, Chairperson

Doerner, Saunders, Daniel & Anderson LLP

Two W. Second Street, Suite 700
Tulsa, OK 74103-3725
918-591-5228
hwcooper@dsda.com

Armand Paliotta, Chairperson-Elect
Hartzog, Conger, Cason & Neville
201 Robert S. Kerr Avenue # 1600
Oklahoma City, OK 73102-4216
405-235-7000
apaliotta@hartzoglaw.com

Jeanette C. Timmons, Immediate Past
Chairperson

1700 One Leadership Square

211 N. Robinson Avenue

Oklahoma City, OK 73102-7101
405-272-5711

jtimmons@cwlaw.com

Criminal Law Section

David T. McKenzie, Chairperson
210 Park Avenue, Suite 3030
Oklahoma City, OK 73102
405-406-2771

david@lawokc.com

Megan Morgan Tilly, Chairperson-Elect
1811 N.W. 19th Street

Oklahoma City, OK 73106

405-323-9372

megan.tilly@oag.ok.gov

Ricki J. Walterscheid, Secretary
OIDS-General Appeals Division
P.O. Box 926

Norman, OK 73070
405-801-2727
ricki.walterscheid@oids.ok.gov
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Virginia D. Sanders, Treasurer
OIDS-General Appeals Division
P.O. Box 926

Norman, OK 73070
405-801-2727
virginia.sanders@oids.ok.gov

Russ Cochran, Immediate Past Chairperson
District Attorney’s Office

331 N. Broadway

Shawnee, OK 74801

405-275-6800

russ.cochran@dac.state.ok.us

Board Members:

Kathryn LaFortune, Past Chairperson
423 S. Boulder Avenue, Suite 300
Tulsa, OK 74103-3508

918-770-3962

kalphd2000@cox.net

Cindy B. Danner, Past Chairperson
P.O. Box 926

Norman, OK 73070-0926
405-801-2727
cindy.danner@oids.ok.gov

Michael R. Wilds, Past Chairperson and
Q & A Editors Board

BALA

3100 E. New Orleans Street

Broken Arrow, OK 74014

918-449-6532

wilds@nsuok.edu

Ben Brown

Oklahoma Indigent Defense System
P.O. Box 926

Norman, OK 73070-0926
405-801-2700
ben.brown@oids.ok.gov

Trent H. Baggett

511 Chautauqua
Norman, OK 73069
405-264-5000
slamminsammy®@cox.net

Disability Law Section

Miles L. Mitzner, Chairperson
P.O. Box 5700

Edmond, OK 73083-5700
405-348-3400
miles@mitzner.com
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Philip D. Ryan, Vice Chairperson
4323 N.W. 63rd Street, Suite 110
Oklahoma City, OK 73116-1513
405-528-4567
pryan@rbrlawfirm.com

Karen Nelson, Secretary /Treasurer/
Newsletter Editor

c/o Richard A. Nelson P.C.

P.O. Box 2345

Edmond, OK 73083

405-844-0322
karen@nelsonlawoklahoma.com

Alex Forbes, CLE Chairperson
1800 S. Midwest Boulevard
Midwest City, OK 73110
405-733-1990
axelforbes@aol.com

Mason Johnston, Young Lawyer Liaison
3408 N.W. 163rd Street

Edmond, OK 73013

405-613-5775
masontjohnston@gmail.com

Cary L. Bartlow, Ph.D., Vocational Expert
Liaison

5704 N. Rockwell Avenue

Bethany, OK 73008

405-848-6007

bartlow123@cox.net

Steve Troutman, Tulsa Chairperson
1350 S. Boulder Avenue, Suite 410
Tulsa, OK 74119-3230

918-587-0050
steve@troutmanlaw.com

Gary W. Jones, Social Chairperson
1321 N. Robinson

Oklahoma City, OK 73103
405-236-1416
gary@lawcenter-ss.com
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Roger B. Hale, Listserv Chairperson
P.O. Box 333

Ada, OK 74821

580-436-2300

rhale@wkhalaw.com

Energy and Natural Resources
Law Section

Heather Cupp, Chairperson
320 S. Boston Avenue, Suite 200
Tulsa, OK 74103-3708
918-594-0400
hcupp@hallestill.com

L. Mark Walker, Chairperson-Elect
Braniff Building, Suite 100

324 N. Robinson Avenue
Oklahoma City, OK 73102
405-235-7700
walkerm@crowedunlevy.com

Eric C. Money, Secretary/Treasurer
101 Park Avenue, Suite 1400
Oklahoma City, OK 73102
405-272-4710
money@gungolljackson.com

Valery Giebel, Budget Director
100 West 5th Street, Suite 900
Tulsa, OK 74103

918-581-5500
vgiebel@praywalker.com

Eric Huddleston, Immediate Past Chairperson
Two Leadership Square

211 N. Robinson Avenue, Suite 1300
Oklahoma City, OK 73102

405-232-3722

ehuddleston@eliasbooks.com

Environmental Law Section

Matthew A. Caves, Chairperson
P.O. Box 429

Anadarko, OK 73005-0429
405-247-4486
matt.caves@wfec.com
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Stephen F. Baldridge, Chairperson-Elect
P.O. Box 1677

707 N. Robinson

Oklahoma City, OK 73101

405-702-7189
stephen.baldridge@deq.ok.gov

Robert D. Singletary, Treasurer
3800 N. Classen Boulevard
Oklahoma City, OK 73118
405-530-8803
robert.singletary@owrb.ok.gov

Matthew A. Paque, Secretary

Tenth Floor, Two Leadership Square
211 North Robinson

Oklahoma City, OK 73102
405-552-2386
matt.paque@mcafeetaft.com

Betsey Streuli, Immediate Past Chairperson
P.O. Box 1677

707 N. Robinson

Oklahoma City, OK 73101

405-702-7147

betsey.streuli@deq.ok.gov

Estate Planning, Probate and Trust
Section

Dawn Hallman, Chairperson
Hallman & Associates

2230 McKown Drrive

Norman, OK 73072

405-447-9455
dhallman@hallmanlawoffice.com

Emily Crain, Chairperson-Elect
The Allison Firm PLLC

4812 East 81st Street, Suite 301
Tulsa, OK 74137

918-492-4500
ecrain@theallisonfirm.com

H. Terrell Monks, Secretary
Law Offices of Terrell Monks
1840 S. Douglas Boulevard
Midwest City, OK 73130
405-733-8686
terrell@terrellmonks.com

A. Daniel Woska, Treasurer
Woska Law Firm LLC

722 N. Broadway
Oklahoma City, OK 73102
405-657-2271
awoska@woskalawfirm.com
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James “Jim” C. Milton, Legislative Liaison
Hall Estill

320 S. Boston Avenue

Tulsa, OK 74103

918-584-6765

jmilton@hallestill.com

Michael To, Web-Based Application
Committee

MVT Law Firm PLLC

3030 N.W. Expressway, Suite 200
Oklahoma City, OK 73106
405-633-1686
mto@mvtlawfirm.com

Kevin L. Miller, Probate Practice Manual
Subcommittee

Kevin L. Miller PC

3412 N.W. 68th Street

Oklahoma City, OK 73116

405-443-5100

kevin@kevinmillerpc.com

Donna J. Jackson, Probate Practice Manual
Subcommittee /Immediate Past Chairperson
Donna J. Jackson & Associates PLLC

10404 Vineyard Blvd., Suite E

Oklahoma City, OK 73120

405-840-1874
donnajacksonlaw@outlook.com

Family Law Section

Luke Barteaux, Chairperson
906 S. Cheyenne Avenue
Tulsa, OK 74119
918-585-1107
luke@fryelder.com

Virginia Henson, Chairperson-Elect
P.O. Box 1243

Norman, OK 73070-1243
405-329-3307

virginia@phmlaw.net

Monica Dionisio, Secretary
16311 Sonoma Park Drive
Edmond, OK 73013
405-705-5900
mdionisio@hesterlaw.net

Kimberly Hays, Budget Chair
248 W. 16th Street

Tulsa, OK 74119

918-592-2800
kimberlyhayslaw@aol.com
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Virginia Henson, CLE Chairperson
P.O. Box 1243

Norman, OK 73070-1243
405-329-3307

virginia@phmlaw.net

Brad Cunningham, Membership Chair
320 S. Boston, Suite 725

Tulsa, OK 74103

918-779-3800
bcunningham@cordelllaw.com

Kimberly Hays, Section Leaders Council
Liaison

248 W. 16th Street

Tulsa, OK 74119

918-592-2800

kimberlyhayslaw@aol.com

Michelle K. Smith, Immediate Past
Chairperson

228 Robert S. Kerr Avenue, Suite 715
Oklahoma City, OK 73102
405-759-2333

msmithatty@att.net

Gary J. Dean, Past Chair Emeritus
208 S. Vann Street

Pryor, OK 74361-5216
918-825-1676
Gary@garyjdean.com

Rees Evans, Historian

501 N.W. 13th Street
Oklahoma City, OK 73103-2203
405-232-4311
rees.evans@sbcglobal.net

David A. Tracy, Bylaws

320 S. Boston Avenue, Suite 1130
Tulsa, OK 74103-4700
918-582-8001
dtracy@tulsaflc.com
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Kimberly Hays, Annual Meeting Committee
248 W. 16th Street

Tulsa, OK 74119

918-592-2800

kimberlyhayslaw@aol.com

Amy Page, Suites Chair

3840 S. 103rd East Avenue, Suite 109
Tulsa, OK 74146

918-439-2424

amy.page@okdhs.org

Monica Dionisio, Awards & Nominations
16311 Sonoma Park Drive

Edmond, OK 73013

405-705-5900

mdionisio@hesterlaw.net

Kimberly Hays, Policies & Procedures Manual
248 W. 16th Street

Tulsa, OK 74119

918-592-2800

kimberlyhayslaw@aol.com

Michelle K. Smith, Communications
Committee

228 Robert S. Kerr Avenue, Suite 715
Oklahoma City, OK 73102
405-759-2333

msmithatty@att.net

Allyson Dow, Social Committee
(Oklahoma City)

314 E Comanche

Norman, OK 73070
405-329-3307
Allyson@phmlaw.net

Brian R. Swenson, Social Committee (Tulsa)
1719 East 71st Street

Tulsa, OK 74136

918-481-5898

brian.swenzl@gmail.com

Kara E. Pratt, Social Committee (Tulsa)
525 S. Main Street, Suite 800

Tulsa, OK 74103

918-599-7755

kpratt@barberbartz.com

Practice Manual:

Jon R. Ford

One Grand Center

201 N. Grand, Suite 400
Enid, OK 73701-4341
580-234-0253
jon@jfordlaw.com
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Keith A. Jones

5801 E. 41st Street, Suite 300
Tulsa, OK 74135-5628
918-770-4890
Keith@kajoneslaw.com

Phil Tucker

P.O. Box 601

Edmond, OK 73083-0601
405-348-1789
pjtlaw@juno.com

Trial Advocacy Institute:
Phil Tucker

P.O. Box 601

Edmond, OK 73083-0601
405-348-1789
pjtlaw@juno.com

Jon R. Ford

One Grand Center

201 N. Grand, Suite 400
Enid, OK 73701-4341
580-234-0253
jon@jfordlaw.com

M. Shane Henry
906 South Cheyenne
Tulsa, OK 74119
918-585-1107
shane@fryelder.com

Phil Tucker, Legislative Co-Chair
P.O. Box 601

Edmond, OK 73083-0601
405-348-1789

pjtlaw@juno.com

Noel Kristine Tucker, Legislative Co-Chair
P.O. Box 601

Edmond, OK 73083-0601

405-348-1789

nktlaw@juno.com

Financial Institutions and Commercial
Law Section

Eric L. Johnson, Chairperson
Hudson Cook LLP

8524 S. Western, Suite 114
Oklahoma City, OK 73139
405-602-3812
ejohnson@hudco.com

Jesse Sumner Jr., Vice Chairperson
7120 S. Lewis

Tulsa, OK 74145
jsumner@rhodesokla.com
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Alexa Mangum, Secretary/Treasurer
1039 N.W. 63rd Street

Oklahoma City, OK 73116
405-810-7225
alexamangum@earthlink.net

Miles Pringle, Program Officer
P.O. Box 21844

Oklahoma City, OK 73156
405-848-4810
mpringle@pringlehunter.com

Bob Luttrell, Listserv Liaison
McAfee & Taft

211 N. Robinson Avenue, 10th Fl.
Oklahoma City, OK 73102-7103
405-552-2291
bob.luttrell@mcafeetaft.com

Roy John Martin, Legislative Subcommittee
Chairperson

3613 N.W. 56th Street, Suite 240

Oklahoma City, OK 73112-4512
405-522-4665

rmartin@okdocc.ok.gov

General Practice/Solo and Small Firm
Section

Sonja R. Porter, Chairperson
620 N Robinson Ave Ste 203
Oklahoma City, OK 73102-6217
405-650-4753
sonja_porter@hotmail.com

Ronald P. Lander, Chairperson-Elect
P.O. Box 126

Tahlequah, OK 74465-0126
918-931-2681
hotomyplane@hotmail.com

Ashley Brooke Forrester, Vice Chairperson
5913 Yale Drive

Oklahoma City, OK 73162

405-974-1625

aforrester12@gmail.com

Frank A. Urbanic, Secretary/Treasurer
19200 Pleasant Pointe Drive

Luther, OK 73054

281-541-1882
urbanic.frank@gmail.com

Keren McLendon, Immediate Past
Chairperson

7500 Newberry Road

Oklahoma City, OK 73141
405-601-1212
kmclendon@mclendonlaw.com
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Government and Administrative Law

Practice Section

Michael Mannes, Chairperson
538 N.W. 43rd Street
Oklahoma City, OK 73118
405-473-0352

michael. mannes@att.net

David Miley, Chairperson-Elect
Oklahoma Dept. of Transportation
200 N.E. 21st Street

Oklahoma City, OK 73105-3204
405-521-2639

dmiley@odot.org

Tamar Scott, Secretary

Okla. Dept. of Transportation
200 N.E. 21st Street
Oklahoma City, OK 73105
405-521-2635

tscott@odot.org

Yasodhara Mitty Means, Treasurer
Commissioners of the Land Office
204 N. Robinson, Suite 900
Oklahoma City, OK 73102
405-521-4076
yasodhara.means@clo.ok.gov

John Miley, Immediate Past Chairperson

2900 N. Robinson Avenue
Oklahoma City, OK 73103-4123
405-557-7146
john.miley@oesc.state.ok.us

Health Law Section

Mary H. Richard, Chairperson
Corporate Tower, 13th Floor

101 N. Robinson Avenue
Oklahoma City, OK 73102
405-951-4788
mhrichard@phillipsmurrah.com
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Susan Walker, Vice Chairperson
1717 S. Boulder Avenue, Suite 900
Tulsa, OK 74119

918-587-0000
susan.walker@mcafeetaft.com

Charles Mashek, Secretary
1530 N. Harrison #243
Shawnee, OK 74804
479-477-0754
ccmasheklegal@gmail.com

Stacy Brklacich, Budget Officer
1100 ONEOK Plaza

100 W. 5th Street

Tulsa, OK 74103-4217
918-595-4853
sbrklacich@gablelaw.com

Karen S. Rieger, Immediate Past Chairperson
Braniff Building

324 N. Robinson Avenue

Oklahoma City, OK 73102

405-235-7788
karen.rieger@crowedunlevy.com

Indian Law Section

Deborah Reed, Chairperson
Greuel Law Firm

8811 S Yale Ave Suite 400
Tulsa, OK 74137
918-728-1604
deborah@greuellawfirm.com

Chris Tytanic, Chairperson-Elect
10401 Highview Drive
Oklahoma City, OK 73151
405-406-1394
christytanic@gmail.com
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Valery Giebel, Secretary

100 West 5th Street, Suite 900
Tulsa, OK 74103
918-581-5500
vgiebel@praywalker.com

Wilda Wahpepah, Budget

4313 Whitmere Lane

Norman, OK 73072

405-321-2027
wwahpepah@sheppardmullin.com

Trisha L. Archer, Immediate Past Chairperson
9242 S. Sheridan Road, Suite K

Tulsa, OK 74133

918-619-9191

trisha@archer-law.com

Insurance Law Section

Jon D. Starr, Chairperson
McGivern & Gilliard
P.O. Box 2619

Tulsa, OK 74101-2619
918-584-3391
jstarr@mcgivernlaw.com

Ryan C. Harper, Vice Chairperson
P.O. Box 3647

Tulsa, OK 74101

918-599-7088

harperlaw@cox.net

J. M. Scott Ryan, Treasurer
850 Boulder Towers

1437 S. Boulder Avenue
Tulsa, OK 74119
918-749-5566
jryan@kingtaylorryan.com

Jeffrey A. Curran, Secretary
GableGotwals

One Leadership Square

211 N. Robinson Avenue, Suite N1500
Oklahoma City, OK 73102
405-235-5500

jcurran@gablelaw.com

Matthew B. Wade, OBA Liaison
Abel Law Firm

The White House

900 Northeast 63rd Street
Oklahoma City, OK 73105
405-239-7046
mwade@abellawfirm.com
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Michael L. Chitwood, Membership Liaison

Angela D. Ailles and Associates

One Benham Place

9400 N. Broadway Ext., Suite 500
Oklahoma City, OK 73114
405-475-9707
michael.chitwood.cgcd@statefarm.com

Intellectual Property Section

Derrick W. Harvey, President
Harvey Law

100 W. Main Street, Suite 300
Ardmore, OK 73401
580-220-9374
derrick@harveyip.com

Paul E. Rossler, Vice President
GableGotwals

1100 OneOk Plaza, 10th Floor
100 W. Fifth Street

Tulsa, OK 74103-4217
918-595-4872
prossler@gablelaw.com

Shawn M. Dellegar, Secretary / Treasurer
Head, Johnson & Kachigan, P.C.

Moore Manor

228 W. 17th Place

Tulsa, OK 74119

918-587-2000

sdellegar@hjklaw.com

Michael H. Smith, District 1 Director
Hall Estill

100 N. Broadway, Suite 2900
Oklahoma City, OK 73102-8865
405-553-2828
mhsmith@hallestill.com

Zach Oubre, District 2 Director
McAfee & Taft

Two Leadership Square, 10th Floor
211 N. Robinson Avenue
Oklahoma City, OK 73102-7103
405-235-9621
zach.oubre@mcafeetaft.com

David M. Sullivan, Director-at-Large/
Immediate Past President

Crowe & Dunlevy

Braniff Building

324 N. Robinson Avenue, Suite 100
Oklahoma City, OK 73102
405-234-3236
david.sullivan@crowedunlevy.com
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Juvenile Law Section

Valerie L. Baker, Chairperson

Canadian County Childrens’ Justice Center
7905 East Highway 66

El Reno, OK 73036

405-264-5532

valerie baker@oscn.net

Bill McKinney, Chairperson-Elect
5905 N. Classen Court
Oklahoma City, OK 73118
405-713-6770
wilmck@oklahomacounty.org

Tsinena Thompson, Secretary/Treasurer
800 N. Harvey, Suite 323

Oklahoma City, OK 73116

405-232-8822

tthompson@olfc.org

Ben Brown, Immediate Past Chairperson
Oklahoma Indigent Defense System

P.O. Box 926

Norman, OK 73070-0926

405-801-2700

ben.brown@oids.ok.gov

Labor and Employment Law Section

Kelsie M. Sullivan, Chairperson
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NIOIS(O):NNBY ARTICLE

Limiting Liability in the QOilfield

By Catherine L. Campbell and Thomas G. Wolfe

arties are free to contract in any way they see fit so long as

their contract does not violate public policy. Likewise, the

parties to a contract may agree to allocate the risks of loss
between them — including pre-performance exoneration of a
negligent service provider from the consequences of its own neg-
ligence — if their consent to such risk allocation is mutual.

Oklahoma courts judge the existence of
mutuality of consent, in part, by determining
whether the parties enjoy sufficiently-equal
bargaining power. This inquiry depends on the
importance of the requested service to the eco-
nomic well-being of the party seeking the ser-
vice, and the nature of the market providing
that service. On the one hand, courts are more
likely to conclude that a customer seeking a
service it wants but does not need in a market
with numerous providers is on equal footing
with the service provider. On the other, a cus-
tomer seeking a necessary service offered by
few providers, or offered by many providers
that demand similarly onerous contract terms,
has no power to allocate risks in a way more
beneficial to it. The choice between accepting
unfavorable terms hoping nothing goes wrong
or declining the necessary service altogether is
no choice at all.

These principles apply to oilfield service con-
tracts. Undoubtedly, the economic risks in the
oilfield are high. Although pre-service alloca-
tion of the risks is preferable, only a negotiated
— and thus mutually agreed allocation of risks
based upon equality of bargaining power —
will pass judicial muster.
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THE OKLAHOMA LAW IN GENERAL

Abasic premise of Oklahoma law, and indeed
contract law in general, is that parties are free
to contract as they see fit,' as long as the con-
tract is not contrary to law or violative of public
policy.> However, Oklahoma prohibits con-
tracts that attempt to exempt a contracting
party from responsibility for its own fraud,
willful injury to persons or property, gross neg-
ligence or that otherwise violate public policy.®

Oklahoma distinguishes between various
risk-shifting tools — broadly characterized as
“exculpatory provisions,” — including limita-
tion of liability clauses, indemnity provisions
and exculpatory clauses. Because under certain
circumstances exculpatory provisions are valid
and enforceable, they are ubiquitous in modern
commercial life. Oklahoma courts enforce excul-
patory clauses only if: 1) they “clearly and
unambiguously” exonerate the defendant with
respect to the claim; 2) there exists no significant
difference in the bargaining power between the
contracting parties; and 3) enforcement will not
otherwise violate public policy.” While an excul-
patory provision need not mention the word
“negligence” to be valid, the agreement to
exculpate must be clear from an examination of
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the entire contract.” An exculpatory clause is suf-
ficiently clear and unambiguous when it identi-
fies the party to be indemnified and the nature
and extent of damages.*

As for equality in bargaining, courts have
traditionally concluded that public policy for-
bids enforcement of exculpatory provisions in
1) bailment contracts, 2) employment contracts,
3) contracts with common carriers, 4) contracts
with innkeepers and 5) utilities contracts.” In
these instances, courts perceive that the service
provider enjoys vastly superior bargaining
power over the consumer. Not incidentally,
these service providers often use adhesion con-
tracts — “standardized contract[s] prepared
entirely by one party to the transaction for the
acceptance of the other.”” Adhesion contracts
are take-it-or-leave-it since “the
services that are the subject of
the contract cannot be obtained
except by acquiescing to the
form agreement.”" By defini-
tion, the parties to an adhesion
contract do not share equal bar-
gaining positions."

That a contract is one of
adhesion (with the consequent
presumption of lack of equal
bargaining power) is not suffi-
cient, standing alone, to invali-
date an exculpatory provision.
Instead, Oklahoma courts re-
quire evidence of something more than a slight
disparity in bargaining power between the par-
ties to nullify an exculpatory provision. When
the disparity of bargaining power renders the
freedom to contract illusory, an exculpatory
clause is unenforceable.

In Trumbower v. Sports Car Club of America,
Inc.,” the court recognized guidelines for deter-
mining whether the contracting parties enjoy
relatively equal bargaining positions. First,
courts should “generally consider categories of
individuals rather than a particular individu-
al.”* Second, courts must weigh “the impor-
tance which the subject matter of the contract
has for the physical or economic well-being of
the party agreeing to release the other party.””
And, the court must consider “the existence
and extent of competition among [service pro-
viders] measured by the amount of free choice
the [consumer].”*

Applying Trumbower, Oklahoma courts have
enforced exculpatory provisions when the
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Oilfield exculpatory
clauses are typically
clearly delineated
and, in any case, are
well known in the
industry.

activity at issue is a hobby or sport.” Moreover,
the releasing party is not forced to use a par-
ticular vendor or, ultimately, to engage in the
activity.” Correspondingly, Oklahoma courts
have approved exculpatory provisions where
the contracting party presumably had wide
choice in service providers.”

Some jurisdictions presume that commercial
parties generally enjoy equal bargaining power
while assuming that ordinary consumers do
not.® However, Oklahoma law mandates that
courts consider the economic realities of the
transaction, not the parties’ relative sophistica-
tion. Each case stands on its own facts.”

OKLAHOMA LAW AS APPLIED TO
OILFIELD SERVICE CONTRACTS

All or some variation of the
recognized risk-shifting mech-
anisms — releases, limitation
of liability clauses, and indem-
nity provisions — “are wide-
spread in oilfield contracts”
since, like most businesses,
providers and consumers of
oilfield services benefit from
assuring clear allocation of
risks at the outset of the con-
tractual relationship.”? Some
oilfield contracts contain
indemnity provisions (also
known as knock-for-knock
provisions) that require each
party to assume all risk associated with its
equipment and personnel regardless of fault.”
Often, the parties contemplate that they will
insure their respective contractual obliga-
tions.* Other oilfield contracts treat service
providers more favorably.” Finally, operators
may use master service agreements with con-
tractual terms favorable to them and which
allow them to contract with service providers
before any work is performed, ideally permit-
ting the parties to negotiate terms in a lower
pressure environment.*

QOilfield exculpatory clauses are typically
clearly delineated and, in any case, are well
known in the industry.” Therefore, courts may
conclude that such agreements “clearly and
unambiguously” exonerate the intended party.
Nonetheless, as three cases applying Oklaho-
ma law demonstrate, because pre-work risk
allocation in the oilfield is legally appropriate
only when it results from relative arm’s length
bargaining, the economic reality of the bargain-
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ing positions between the parties is the para-
mount consideration.

In Mohawk Drilling Co. v. McCullough Tool
Co.,® while performing “specialized” work on
Mohawk’s well, McCullough lost equipment
downhole requiring Mohawk to rework the
well. The purchase order stated that Mc-
Cullough “shall not be held liable or responsi-
ble for any loss, damage or injury” to the well
resulting from the work it performed.” The
evidence showed that, because other compa-
nies that could have performed the same spe-
cialized work used contracts containing similar
exculpatory language, the well owner could
not obtain the necessary service without excul-
pating the service provider.* Although Mo-
hawk predates Schmidt" the Mohawk court
employed the same factors — economic neces-
sity of the requested service and availability of
the service in the market free of exculpatory
provisions — in determining that McCullough
“enjoyed much greater bargaining strength” so
that the exculpatory contract was “against
[Oklahoma] public policy.”*

More than 30 years later, in Kinkead v. W.
Atlas Int’l, Inc.® Kinkead orally contracted
with Western to remove the drill string when it
became impacted in the borehole. Before
Kinkead executed a written work order, West-
ern lost the drill string in the casing which
ultimately resulted in abandonment of the
well. First, since the evidence showed that the
exculpatory language at issue was common in
the industry, the court rejected Kinkead’s argu-
ment that the oral agreement with Western did
not contain the same exculpatory language as
the written agreement.* Second, Western
offered evidence that Kinkead could have con-
tracted with other companies that either did
not require, or would have negotiated to
remove or modify, similar exculpatory lan-
guage. Consequently, impliedly weighing the
same factors as the Mohawk court, the court
concluded that the evidence was sufficient to
sustain the jury verdict for Western.®

Finally, in Arnold Oil Props., LLC v. Schlum-
berger Tech. Corp.”* Arnold contracted with
Schlumberger, whose contract contained both a
knock-for-knock indemnity provision and a lim-
itation of liability clause. The court concluded
that the evidence at trial was sufficient to sup-
port the jury’s determination that Arnold and
Schlumberger were in unequal bargaining posi-
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tions because: 1) the service was “critical” to
Arnold’s operations; 2) a limited number of
providers could perform the services and/or
most if not all providers used similar exculpa-
tory language; and 3) the exculpatory terms of
three other providers’ contracts were non-nego-
tiable.” The court further noted that Schlum-
berger’s contract did not permit the customer to
bargain for a higher limit on liability.*

A review of cases applying Oklahoma law
reveals that chief among the factors to be
resolved in determining whether to enforce an
exculpatory provision in an oilfield contract is
the number of service providers and whether
most, if not all, service providers demand
inclusion of similarly burdensome exculpatory
provisions. If providers in the market insist on
the same contractual provisions, without
meaningful negotiation and as a pre-condition
to performing economically essential services,
the contract clause is unenforceable. The size
and sophistication of the provider relative to
the customer is not pertinent to the inquiry.
Though the customer may eventually opt to
accept the offered terms from the provider
rather than pay a higher contract price, it must
be given a meaningful opportunity to do so. In
the absence of the opportunity to negotiate
terms, there is no mutual consent.

Oklahoma is not alone in recognizing the
fundamental importance of economic reality in
oilfield risk allocation. According to USA Today,
as of Dec. 31, 2011, Texas had the most oil
reserves of any state in the country while Loui-
siana had the 10th highest.” To level the play-
ing field between powerful producers and the
less powerful contractors who, though forced
to indemnify the producers against their own
negligence could not procure insurance to
adequately cover the risk, both states enacted
statutes that generally void oilfield indemnity
clauses.® Louisiana and Texas made public
policy choices based not on the contracting
parties” knowledge and sophistication, but on
the perceived inequality of bargaining between
equally sophisticated commercial entities.
Though not codified in statute, Oklahoma law
is similar.

CONCLUSION

Undoubtedly, form contracts and industry
custom reflect past economic conditions in the
oilfield; but, the market for oilfield services is
far from static. In recent years, oil and gas pro-
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duction in the United States has markedly
increased. During periods of lower production
service providers may be more willing to com-
pete for work and more willing to accept
greater risk. It is equally true that, during peri-
ods of higher production, demand for services
outstrips supply, increasing competition for
scarce resources. These market factors are mag-
nified when the services provided are highly
specialized — which means a decreased num-
ber of available service providers.

Oklahoma case law prudently elevates eco-
nomic realities over industry custom. Where
the service purchaser’s ability to obtain an
essential service is limited either because there
are few providers and/or because most pro-
viders require acceptance of the same non-
negotiable exculpatory language, exculpatory
agreements may be unenforceable. Thus, in
terms of commercial entities, knowledgeable in
the field, the decisive factor is not whether the
exculpatory language is unequivocally clear.
Instead, at issue is the economic reality under-
lying the presumed freedom of the parties to
strike a deal.

In Oklahoma no party is forced to insure
against risks for which it was not afforded a
chance to bargain. It is unfair to shift the bur-
den of loss to the operator when it has no
power to protect itself. Oklahoma case law is
clear: each party to a contract must be allowed
to balance the risks against the cost of the ser-
vice provided. A contract which deprives the
party of its freedom to negotiate risk allocation
likely violates Oklahoma law.
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power between the commercial entities when 1) the provider was not
the only alarm system provider in the market, and 2) the parties’ con-
tract allowed the customer to pay more so that the provider would
assume more risk indicating that the customer had the opportunity to
negotiate to shift the risk).

25. See Thomas, supra at n. 24, at 4 (noting that the International
Association of Drilling Contractors form drilling contract generally
favors drillers by placing responsibility for damages to the rig on the
operator).

26. See William W. Pugh & Harold J. Flanagan, “Master Service
Agreements and Risk Allocation: In Whose Good Hands Are You?”
https://goo.gl/2QW901; Thomas, supra at n. 24, at 1.

27. Kinkead, supra at n. 5, 894 P.2d at 1126.

28. 271 F.2d 627, 632 (10th Cir. 1959).

29. Id. at 629.

30. Id. at 632.
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31. Schmidt, supra at n. 4, 912 P.2d at 874.

32. Id. (citing an unpublished Oklahoma Supreme Court case in
predicting how the Oklahoma courts would rule on the issue).

33.1993 OK CIV APP 132, 894 P.2d 1123.

34. Id. at 1127-28.

35.Id. at 1128.

36. 672 F.3d 1202 (10th Cir. 2012).

37. Id. at 1208.

38. Id. at 1209.

39. Paul Ausick & Michael B. Sauter, “The 10 Most Oil-Rich States,”
USA Today, Aug. 3, 2013, http:/ /goo.gl/zBHfTW.

40. See Louisiana Oilfield Indemnity Act, LA Rev. STAT. ANN.
§9:2780 and Texas Oilfield Anti-Indemnity Act, TEx C1v. PRAC. & REM.
Cope ANN. §127.001. et seq. See also Fontenot v. Chevron U.S.A., 676
S0.2d 557, 562 (La. 1996) and Ken Petroleum Corp. v. Questor Drilling Corp.,
24 S.W.3d 344, 348 (Tex. 2000). While top-10 producers New Mexico and
Wyoming also enacted similar statutes (New Mexico Oilfield Anti-
Indemnity Act, N.M. STaT ANN. §56-7-2 and Wyoming Oilfield Anti-
Indemnity Act, Wyo Stat. §30-1-131 et seq.), both did so to promote
worker safety. Pina v. Gruy Petroleum Mgmt. Co., 136 P.3d 1029, 1033 (N.M.
2006) Union Pac. Res. Co. v. Dolenc, 86 P.3d 1287, 1292 (Wyo. 2004).
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NIOIS(O):NNBY ARTICLE

Digging in the Pipeline Right of Way
The End of ‘No Harm, No Foul’

By Curtis M. Long

t’s been said that you can’t dig a hole anywhere in Oklahoma
without striking a pipeline. New laws should help deter pipe-

line excavation damage.

The Oklahoma Underground Facilities Dam-
age Prevention Act (Damage Prevention Act)'
has worked reasonably well to define responsi-
bility for damage to underground utility lines
by those who excavate’ with mechanized
equipment. The act imposes strict liability on
excavators who fail to follow the procedures of
the act* and who damage underground lines in
the process. A notification of impending exca-
vation triggers the familiar display of brightly
colored spray paint and plastic flags® marking
the location of underground utility lines in the
target construction area. Under the auspices of
the act, the Oklahoma One-Call System Inc. has
been established as a convenient statewide no-
tification center to receive notifications about
mechanized digging and to coordinate the
marking of all utility lines accordingly.® The act
imposes liability for damages on an excavator
who fails to give the required notice or who
excavates with mechanized equipment in dis-
regard for locations marked as covering buried
utility lines.”

The principal means of enforcement under
the Damage Prevention Act has been civil suits
against excavators causing damage.® When a
utility line is damaged in connection with a
violation of the act, an operator of the damaged
line is motivated to seek and collect the cost of
repair from the offending excavator. This pro-
cess has not been entirely effective to deter and
remedy violations. Some excavators choose to
ignore the act completely, apparently on the
theory it will be faster and cheaper to blindly
operate their machinery, risk damage to any
underground facilities and if any occurs, take
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their chances with the operator or in court. This
approach incorporates the inherent gamble
that no lines will be struck at all, in which case
the excavator will likely escape any sanction
for his violations.

Until recent Oklahoma legislation and imple-
menting rules of the Oklahoma Corporation
Commission were established, no process
existed to fill this gap in enforcement remedies
against excavators who violate the act but who
cause little or no damage. An operator is enti-
tled to injunctive relief against a repeat offend-
er, but that relief related only to repeated
instances of past damage coupled with the
expectation of future damage, all by the same
excavator.” Injunction has thus been of limited
usefulness except in egregious and rare cases.

Violations of the act can be particularly criti-
cal where pipelines carrying petroleum prod-
ucts or natural gas are present. Rupturing such
a pipeline can result not only in service outages
and repair cost, but also the loss of valuable
product, environmental contamination, explo-
sion, fire, property damage, personal injury
and death. For decades, the Oklahoma Corpo-
ration Commission has exercised statutory
jurisdiction to maintain and enforce pipeline
safety standards for oil and gas pipelines.”
Those regulations focus on pipeline owners
and operators and on safe pipeline operations,
and the process is designed fundamentally to
“correct a violation” of the pipeline safety
requirements."” The commission has expressly
included in its regulations the obligation for
pipeline operators to comply with the Damage
Prevention Act,” but the commission’s jurisdic-
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tion over pipeline safety has not heretofore
extended to excavators.

That changed in 2014 — at least with respect
to pipelines carrying hydrocarbons. The jour-
ney to this point began with Congress’ enact-
ment of the Pipeline Inspection, Protection,
Enforcement, and Safety Act of 2006 (PIPES)."
PIPES extended federal jurisdiction to excava-
tors so as to prohibit “demolition, excavation,
tunneling or construction” without first using
the state’s one-call notification system to estab-
lish the location of any underground pipelines
and to prohibit such “activity in disregard of
location information or markings established”
by a pipeline operator.* PIPES also imposed a
requirement on excavators to “promptly noti-
fy” the pipeline operator of serious damage
and to call “the 911 emergency
telephone number” where “flam-
mable, toxic, or corrosive gas or
liquid” is released.” Congress
expressly limited this federal juris-
diction over excavators to those
instances where the secretary of
transportation “determined that
the State’s enforcement is inade-
quate” according to procedures to
be established by a federal rule-
making proceeding.'

In response, the Pipeline and
Hazardous Material Safety Ad-
ministration (PHMSA), an agency
of the federal Department of
Transportation, initiated a rule-
making to determine the process
by which state laws would be
examined for adequacy. On April
2, 2012, PHMSA issued a Notice of Proposed
Rulemaking (NPRM) for this purpose, as a
“prerequisite should PHMSA find it necessary
to conduct an administrative enforcement pro-
ceeding against an excavator.”” In its notice,
PHMSA cast a particularly skeptical eye toward
states that had no government agency respon-
sible for enforcement of state one-call laws, no
civil penalties for violations and no require-
ment for reporting excavation damage and
notifying emergency authorities.”

In response to the expected federal review of
state law, the Oklahoma Legislature enacted
House Bill 2533" in May 2014 to fill the enforce-
ment gap in the Damage Prevention Act: the
pipeline safety jurisdiction of the Oklahoma
Corporation Commission was extended to in-
clude authority to enforce the act against exca-
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vators. This new jurisdiction applies only in
the context of those pipelines identified in the
statute by reference to federal pipeline safety
jurisdiction: pipelines and pipeline systems as
those terms are defined “by the currently effec-
tive definition[s] ... in 49 CFR Part 192.3 and ...
49 CFR Part 195.2.”* Consequently, the com-
mission’s new enforcement authority over
excavators does not extend to instances involv-
ing oil and gas gathering lines or to other types
of utility lines, such as telephone, electric or
water lines.

Significantly, House Bill 2533 expressly pre-
serves private rights of action to recover dam-
ages against excavators: “Enforcement authority
granted in this section shall be concurrent with
and shall not be construed to modify or limit any
private right of action, including
those available pursuant to Sec-
tion 142.9a of Title 63 of the Okla-
homa Statutes.”” According to this
provision, operators remain free to
file suit against excavators for
damages and for injunctive re-
lief as before, without regard to
whether the commission has or
may proceed against the same
excavator regarding the same
violation(s).

Section 2 of House Bill 2533
directed the commission to open a
notice of inquiry process to explore
its new enforcement authority,
including the “implementation of
a complaint process under the reg-
ulatory authority of the Commis-
sion.” The commission did open
such a process, as well as a subsequent rule-
making proceeding.” As a result, the commis-
sion promulgated new regulations in Chapter
5 (Rules of Practice)® and in Chapter 20 (Pipe-
line Safety)* of its rules. In promulgating these
new regulations, the commission took into
consideration the then-expected federal criteria
for determining adequacy of state laws to pre-
vent excavation damage.”

The new rules in Chapter 20 accomplish
several purposes. First, these rules require
excavators to comply with the provisions of
the Damage Prevention Act and assert the
commission’s authority to enforce any viola-
tion against excavators as well as pipeline
operators subject to the act.*® Second, the rules
impose on excavators the duty to notify local
911 authorities of an incident that results in a
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release of product from the pipeline.” Third,
the rules confirm their applicability only in the
context of a “pipeline” or “pipeline system” as
those terms are defined by federal regulations
in 49 C.ER. §§8192.3 and 195.2.2 Fourth, the
rules confirm that they do not modify or limit
private rights of action.”

The new rules in Chapter 5 establish a specific
complaint-driven procedure for enforcement of
violations by excavators. The commission’s
Pipeline Safety Department (PSD) is authorized
to commence a cause “to enforce the [Damage
Prevention] Act” and for “contempt for disobe-
dience to or violation of an order or judgment
of the Commission.”* A cause is commenced
when the PSD files a verified complaint con-
taining specifics about the violation alleged.* A
pipeline operator or other “aggrieved person”
may submit information to the PSD about a
violation and request an investigation.” After
the notice and hearing specified in the rules,
the commission may apply a variety of enforce-
ment remedies, including an order to correct a
violation, an order requiring a party to attend
damage prevention training, or the imposition
of a monetary penalty.”® House Bill 2533 did
not prescribe the penalties that the commission
might apply to violators, so in its rules the
commission simply incorporated existing stat-
utory authority to impose penalties for violat-
ing a commission rule.*

Significantly, the enforcement authority of
the commission is not conditioned on any find-
ing that damage to a pipeline has actually
occurred. This means that the previous “no
harm, no foul” approach to enforcement should
no longer be a safe harbor for excavators.
Accordingly, the rules could be quite helpful to
enforce the act and to deter violations. Whether
they satisfy the federal government in its
review of the “adequacy” of state law is anoth-
er matter. A likely scenario is that the PHMSA
will look closely at the many exemptions® to
Oklahoma’s Damage Prevention Act, but that
is a topic for another day.

1. 63 OkLA STAT. §§142.1 - 142.13

2. Covered by the act are a broad array of underground oil and gas
pipelines, telecommunications lines, electric power lines, and water
and sewer lines. 63 OKLA STAT. §142.2(15).

3. To “excavate” means “to dig, compress or remove earth, rock or
other materials in or on the ground by use of mechanized equipment
or blasting, including, but not necessarily limited to, augering, boring,
backfilling, drilling, grading, pile driving, plowing in, pulling in,
trenching, tunneling and plowing,” subject to several enumerated
exclusions. 63 OKLA STAT. §142.2(5).

4. 63 OKLA STAT. §§142.5 and 142.9a.
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5. The different colors designate different types of underground
facilities, as specified by the Act. 63 OkLA STAT. §142.6(E).

6. 63 OKLA STAT. §142.2(8), 142.3 and 142.10; www.callokie.com.

7. 63 OKLA STAT. §142.9a.

8. See, 63 OKLA STAT. §142.9a. The offending excavator is liable to
the operator of the damaged line for repair of the damage.

9. 63 OKLA STAT. §142.9a(C). An operator may seek injunctive relief
against an excavator who “by willful act or by reckless disregard of the
rights of others, repeatedly violates the provisions of the [Act] ... and
repeatedly damages underground facilities, thereby threatening the
public health, safety, and welfare.”

10. 52 OkLA StAT. §§5 and 47.3(4); OAC 165:20-5-21, 20-7-1. Gather-
ing lines are subject to certain regulations for reporting of incidents.
OAC 165:20-10-1.

11. See, e.g., OAC 165:20-13-14 (1) and (2); OAC 165:20-13-15(a) and
OAC 165:20-13-16(a).

12. OAC 165:20-5-41 and 20-7-3. The act imposes on a pipeline
operator the principle obligations to locate its facilities and participate
in the state-wide one-call notification center. 63 OKLA STAT. §142.3.

13. Pipeline Inspection, Protection, Enforcement, and Safety Act of
2006, Pub. L. 109-468 (2006).

14. 49 U.S.C. §60114(d).

15. Id. at §60114(d)(3)

16. 49 U.S.C. §60114(f).

17. 77 Fed. Reg. 19800 and 19803 (April 2, 2012).

18. Id. at 19803-19804 and 19834.

19. Section 1 of H.B. 2533 has been codified at 63 OkLA Stat. §§142.13.

20. 63 OkLA STAT. §§142.13.

21.Id.

22. In Re: Inquiry of the Oklahoma Corporation Commission to Examine
Pipeline Safety, Prevention of Excavation Damage, and Processes Related to
Enforcement and Complaints, Cause No. TD 201400031; In the Matter of a
Permanent Rulemaking of the Oklahoma Corporation Commission Amending
OAC 165:20, Gas & Hazardous Liquid Pipeline Safety, Cause No. RM
201500003.

23. OAC 165:5-27-1 through 5-27-14 (effective Aug. 27, 2015).

24. OAC 165:20-17-1 through 20-17-5 (effective Aug. 27, 2015).

25. After the commission promulgated its new rules, but before
they went into effect, PHMSA issued its final rules, which are in most
respects identical to its proposed rules. 80 Fed. Reg. 43836 ef seq. (July
23, 2015).

26. OAC 165:20-17-1(a) and 20-17-4.

27. OAC 165:20-17-5.

28. OAC 165:20-17-2.

29. OAC 165:20-17-1(c).

30. OAC 165:5-27-10.

31. OAC 165:5-27-10(a,b).

32. OAC 165:5-27-14.

33. OAC 165:5-27-11(a).

34. OAC 165:5-27-11(b); 17 OKLA. STAT. §6.1.

35. The federal criteria for review of state laws include this: “Does
the State limit exemptions for excavators from its excavation damage
prevention law? A State must provide to PHMSA a written justification
for any exemptions for excavators ....” 80 Fed. Reg. 43836 at 43868
(July 23, 2015), to be codified at 49 C.ER. §198.55(a)(7).
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NIOIS(O):NNBY ARTICLE

Avoiding Sanctions Under Amended
Federal Rule of Civil Procedure 37(e):
Issue a Litigation Hold, Especially

When ESI is Involved

By Amii N. Castle

ewly amended Federal Rule of Civil Procedure 37(e)

should send a clear message: take care to instruct your cli-

ent to preserve all documents and electronically stored
information (ESI) that may be relevant and proportional' to the
needs of the case. To that end, as practitioners anticipating either
a lawsuit being filed or an official investigation being commenced,
a litigation hold is a must. Careful attention should be paid to the
litigation hold, including when the duty to preserve arises, and
what should be included in a defensible litigation hold.

WHY IS AMENDED RULE 37(E) A BIG measures no greater than necessary to
DEAL? cure the prejudice; or

Newly amended Rule 37(e) authorizes and 2) only upon finding that the party acted
specifies measures courts may utilize if infor- with the intent to deprive another party
mation that should have been preserved is lost of the information’s use in the litigation
or destroyed, and specifies the findings neces- may:
sary to justify the measures. Amended Rule A) hat the lost inf .
37(e) provides: presume that the lost information

was unfavorable to the party;
Rule 37. Failure to Make Disclosures or to Coop-

erate in Discovery; Sanctions B) instruct the jury that it may or must

presume the information was unfa-
e) If electronically stored information that vorable to the party; or
should have been preserved in the antic-

ipation or conduct of litigation is lost C) dismiss the action or enter a default

because a party failed to take reasonable judgment.?

steps to preserve it, and it cannot be As such, amended Rule 37 calls for “reason-
restored or replaced through additional ~ able steps” to preserve electronically stored
discovery, the court: information and permits sanctions for the loss

or destruction of ESI.?> Note that the new rule

1) upon finding prejudice to another party applies only to electronically stored informa-

from loss of the information, may order
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tion, and only when such information is lost or
destroyed.

Subsection (e)(1) governs when ESI is lost or
destroyed when the party did not intend to
destroy the ESI. In that circumstance, if a party’s
loss or destruction of ESI results in prejudice to
the opposing party, a court is authorized to
impose measures no greater than necessary to
cure the prejudice, or “curative measures.” Thus,
a court can impose curative measures even
where the loss or destruction of ESI was acciden-
tal or otherwise unintentional. These curative
measures could include the preclusion of certain
evidence and the presentment of evidence about
the party’s failure to preserve the evidence.* So
great care must be taken to avoid inadvertent
loss or destruction of ESI.

Subsection (e)(2) governs when a party has
acted with the intent to deprive a party of ESI.
Upon a finding that a party has acted inten-
tionally, a court is authorized to impose spolia-
tion sanctions, including presuming for itself
or instructing the jury that the electronic infor-
mation was unfavorable, dismissing the action
or entering default judgment.

To avoid the imposition of curative measures
or spoliation sanctions, practitioners should
most always issue a litigation hold as soon as
the duty of preservation is triggered.

WHEN IS THE DUTY TO PRESERVE
TRIGGERED?

A legal duty to preserve ESI arises when a
party knows, or reasonably should know, of
future litigation or an official investigation.®
For example, when a client is served with a
lawsuit, or if the client receives notice that an
official investigation is commencing, a legal
duty arises, and the duty of preservation is
triggered. At that point, the client is legally on
notice to preserve all potentially relevant ESI.

However, determining the point at which the
legal duty of preservation arises can be tricky
when litigation is not certain. For instance, if an
employee walks off the job yelling she intends
to sue her employer, is litigation reasonably
anticipated? Is litigation possible? Yes. Is litiga-
tion probable? That depends on the facts of the
case.

Indeed, when a party “should know” of
future litigation is a fact-specific inquiry and
beyond the scope of this article. However,
assuming the duty of preservation is triggered,
what is the next step for the practitioner? Craft
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a litigation hold, and monitor compliance with
the preservation effort.

WHAT IS A LITIGATION HOLD, AND
HOW SHOULD THE HOLD BE
COMMUNICATED TO THE CLIENT?

As a general proposition, ESI must be pre-
served if it is relevant and proportional to the
subject matter involved in the litigation. Thus,
once a party reasonably anticipates litigation,
the party must suspend routine document
retention and destruction policies and put in
place a litigation hold.®

Put simply, a litigation hold is a directive
advising custodians of certain documents and
ESI to preserve potentially relevant evidence in
anticipation of litigation. In other words, a liti-
gation hold is a communication informing
employees that they must preserve certain
information for potential later use in litigation.
The hold identifies which documents and ESI
should be preserved and directs document cus-
todians and IT personnel to suspend normal
deletion or destruction of any relevant docu-
ments and ESI.

A litigation hold should always be in writing,
whether communicated via written document or
by email. Point being — give preservation
instructions in writing. Written instructions —
whether by letter or by email — will impress
upon employees that preserving ESI is serious
business. The client will be able to follow preser-
vation directions better if the litigation hold is
reduced to writing.

Also, written instructions will help practitio-
ners avoid sanctions later if the client fails to
preserve relevant ESI. Although practitioners
have a continuing duty to monitor a client’s
preservation efforts,” a written litigation hold
will go a long way in convincing a court that
the practitioner has complied with his or her
own duties when preservation is triggered. No
matter the size of the client, practitioners
should convey a litigation hold in writing, and
in a manner that the client clearly understands
what ESI should be preserved.

To Whom? A litigation hold should be direct-
ed to the relevant data-generating, data-receiv-
ing and data-storing custodians. If the client is
a larger company, the litigation hold should
also be issued to records management and
information technology personnel who under-
stand how the data is stored on the backend.
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What Should Be Included in a Litigation Hold?

Describe the Subject Matter of the Litiga-
tion: The litigation hold should generally
describe the dispute, referencing relevant
pleadings if litigation has commenced. Describe
the litigation in a way that will be understood
by those with responsibility for preserving the
ESI, and provide specific examples of the types
of information that should be preserved.

Identify Potential Sources of ESI: In the liti-
gation hold, instruct employees to consider
whether they have responsive ESI on their
office or home computer, iPhones, PDAs, disks,
memory sticks or any other electronic storage
device.

Include Relevant Time-Period: Include the
relevant time period(s) the data and docu-
ments would have been created
and stored.

Warn of the Legal Consequenc-
es: A litigation hold should inform
recipients of their legal obligations
to preserve information, including
referencing the potential conse-
quences of noncompliance. For
example, consider including a
statement that a failure to abide by
the instructions could be detri-
mental to the litigation and may
result in certain penalties to the
company.

Describe the Collection Proce-
dure and Contact Person: A liti-
gation hold should instruct
employees to turn over any docu-
ments or ESI that are identified in
the hold as potentially relevant.
To that end, the issuer of the hold should be
clearly identified, and the litigation hold should
instruct employees that, if they are aware that
potentially relevant documents or ESI exist,
those employees must get that information to
the issuer of the hold. The litigation hold
should also inform recipients who they should
contact if they have questions or need addi-
tional information.

Confirmation?: Depending on the scope of
the hold, consider requiring a confirmation of
compliance from each employee to whom the
litigation hold is sent. This means each recipi-
ent signs a short statement confirming that he
or she is aware of the hold and will comply
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with the hold requirements. For the practitio-
ner, a confirmation may help verify that recipi-
ents understood their preservation duties and
obligations, and a signed confirmation may add
an extra layer of protection that employees will,
in fact, follow the litigation hold instructions.

To summarize, a litigation hold should con-
tain information explaining the legal duty to
preserve, a summary of the matter, examples of
information to be preserved, possible data
sources, the time period covered, contact per-
son and confirmation receipt of the hold.

REMINDER LITIGATION HOLDS

The wheels of justice turn slowly, so calendar
dates to issue updated litigation holds if the
litigation spans more than a few months. Peo-
ple forget, and employees may both leave or
join the company, so it is impor-
tant to get the notice to new
employees. Also, sometimes rele-
vant records continue to be creat-
ed after the initial hold was put in
place, so those data custodians
should be periodically reminded
of their preservation duties.

Document, Document and
Document

In issuing a hold, document
both the policy of the hold as well
as your analysis in implementing
the hold. Both the policy and what
you are instructing should be pre-
served, as well as the process —
how you are disseminating and
monitoring the hold — may be
subject to scrutiny later by oppos-
ing counsel and the court. Docu-
ment your steps to show the court the legal
hold was implemented in a reasonable, consis-
tent and good faith manner.

What Should You Document?

Create a memo to the file, documenting the
date and by whom the hold was initiated.
Explain your analysis of the triggering event, if
that is questionable. Record subsequent chang-
es in the scope of the hold as new custodians
and data are identified.

Think of a litigation hold as iterative — the
scope of the hold should be revisited and
revised, if necessary.
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Who Should Issue the Litigation Hold?

Depends. Some say the hold should always
come from senior management — never from
outside counsel. This rationale is based on the
scenario that, if the hold itself becomes the sub-
ject of litigation, outside counsel could risk
waiving the attorney-client privilege with
respect to the subject matter of the documents
described in the hold.

A good practice is to have outside or in-
house counsel draft the hold, and senior man-
agement issue the hold.

Remember to Send a Litigation Hold to
the Other Side

If litigation has commenced, or is reasonably
anticipated, send the opposing party a litiga-
tion hold. Either via email or written letter, put
the other side on notice that the duty of preser-
vation has been triggered, and describe the ESI
you believe is relevant to the case that should be
preserved. Notifying the other side that its pres-
ervation obligations are triggered can go a long
way if the other side destroys relevant ESI, even
if by accident, and can be strong evidence if a
motion for sanctions becomes necessary.

What If You Receive a Litigation Hold from
the Other Side?

If you receive a litigation hold from an adver-
sary, respond in writing, and state the mea-
sures you and your client are taking to identify
and preserve relevant evidence. If you disagree
with the scope of the preservation request as
articulated by the adverse party, say so, and
offer to consider taking additional measures if
the adverse party can show the measures are
legitimately warranted under the circumstanc-
es. Or, if the circumstances warrant, meet and
confer on the subject.

TAKEAWAY

With the December 2015 amendments to the
Federal Rules of Civil Procedure, particularly
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the new rule 37(e) sanctions, a litigation hold
should always be considered, and should
usually be issued if electronic information is
relevant and proportional to the needs of the
case. When doing so, issue a carefully crafted
litigation hold and monitor your client’s pres-
ervation efforts. If ESI is inadvertently lost or
otherwise destroyed after the preservation
duty is triggered, a litigation hold will go a
long way to avoiding sanctions down the
road.

Note: This article originally appeared in The Jour-
nal of The Missouri Bar, November-December
2015. Reprinted with permission.

1. Fed. R. Civ. P. 26(b)(1) (Dec. 2015).

2. Fed. R. Civ. P. 37(e) (Dec. 2015).

3. The amendment was intended to address the differing standards
among the federal circuits for imposing sanctions or curative measures
on parties who fail to preserve electronically stored information. Fed.
R. Civ. P. 37(e), advisory committee notes to 2015 amendments.

4. Summary of the Report of the Judicial Conference Committee on
Rules of Practice and Procedure, September 2014, Rules Appendix, at
B-64.

5. Zubulake v. UBS Warburg LLC, 220 ER.D. 212 (S.D.N.Y. 2003)
(Zubulake 1V).

6. As a general proposition, practitioners should advise clients to
have in place a records retention policy that requires the destruction of
ESI at appropriate intervals. As long as destruction of ESI does not
occur when a legal duty to preserve has arisen, Arthur Anderson LLP v.
United States, 544 U.S. 696 (2005), the client can, and should, consis-
tently follow its records retention and destruction policy.

7. Zubulake v. UBS Warburg LLC, 229 ER.D. 422 (S.D.N.Y. 2004)
(Zubulake V).
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INTEREST ON JUDGMENTS

January 4, 2016

2016 Interest Rates: In accordance with 12 O.S. 2013 Supp. §727.1 (I), the postjudgment interest rate to be charged on judg-
ments for calendar year 2016 shall be 5.50 percent. Also, the prejudgment interest rate for calendar year 2016 shall be 0.06
percent (applicable to actions filed on or after January 1, 2010). These interest rates will be in effect from January 1, 2016,

through December 31, 2016.

Interest Rates by Year: Interest rates from November 1, 1986, through December 31, 2016, are as follows (interest rates
listed below were calculated in accordance with the statute in effect for that period).

Date Postjudgment Interest Rate Prejudgment Interest Rate
2016 5.50% 0.06%
2015 5.25% 0.03%
2014 5.25% 0.05%
November 1, 2013 through first regular
business day of January, 2014 5.25% 0.09%
(12 0.5. 2013 Supp. §727.1)
July 1, 2013
through October 31, 2013 5.25% 5.25%
(12 0.S. 2004 Supp. §727.1)
January 1, 2013 through
June 30, 2013 5.25% 0.09%
(12 0.5. 2009 Supp. §727.1)
2012 5.25% 0.05%
2011 5.25% 0.13%
2010 5.25% 0.14%
2009 5.25% 5.25%
2008 9.25% 9.25%
2007 10.25% 10.25%
2006 9.25% 9.25%
2005 7.25% 7.25%
2004 5.01% 5.01%
2003 5.63% 5.63%
2002 7.48% 7.48%
2001 9.95% 9.95%
2000 8.73% 8.73%
1999 8.87% 8.87%
1998 9.22% 9.22%
1997 9.15% 9.15%
1996 9.55% 9.55%
1995 8.31% 8.31%
1994 6.99% 6.99%
1993 7.42% 7.42%
1992 9.58% 9.58%
1991 11.71% 1.71%
1990 12.35% 12.35%
1989 10.92% 10.92%
1988 9.95% 9.95%
1987 10.03% 10.03%
1986 11.65% 11.65%
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Everything You Touch

By John Morris Williams

More than once I have been
told, “That’s going to make a
bruise” or “That’s going to leave
a scar” after some self-created
disaster in which I got touched
the wrong way. I recall a time
after a significant injury and
hand surgery I seemed to drop
everything I touched.

There have been
some days that
everything I touched
seemed to turn to
dust. (The word
“dust” is printable.)

Although I have
not been in the pub-
lic practice of law for
more than 20 years,
this fall I was
reminded I still had
a large number of
files in boxes from
my years in public
practice. I finally
decided to have the
files scanned and the
paper version destroyed, where
it was proper to do so. It had
been years since I had touched
the individual files. In order to
feel comfortable with the file
destruction, I wanted to look at
everything in the files.

The review process was a
walk down memory lane and a
couple of detours on to Elm
Street. As I turned the pages of
old pleadings and read corre-
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spondence that dated back as far
as 1983, the pages came alive
with vivid images of old clients
and people I met along the way.
My recollections made me won-
der what had happened to all of
them after all these years. I
googled.

I found that a number of my
previous clients are deceased.
On the other hand, children
from adoption cases are now
grown and some have children
of their own. It seems that while
those files laid untouched, not
much changed. As soon as I
touched them, I began to
wonder and search for how
the people associated with the
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files were doing. The files came
to life!

The truth is that touching all
those files reminded me of peo-
ple and events long ago lodged
away in the back closet of my
memory. People who I lost sleep
over and on occasion even cried

about. The client who
had his children taken
away and another cli-
ent who had AIDS
when it was a certain
death sentence. I
remember being there
when the children
were returned, and 1
remember being there
when the client died. I
remember picking up
a newborn from the
hospital and placing it
in its adoptive moth-
er’s arms for the first
time. I remember...

In the end every-
thing you touch as a lawyer
lives on. It lives as a memory.
Sometimes it lives on as a result
that profoundly changed the life
of your client. Sometimes it even
lives on as a reminder that your
best efforts were not enough.
Regardless of its outcome, every
file contains the story of people
who were touched by the
advice, counsel and skill you
contributed on their behalf. Your
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client files are a record of your
professional life.

As we begin this new year, let
us be mindful that everything
we touch lives on. As you
review the files of 2015, both
literally and figuratively, how
significantly did you touch the
people involved? Was your cor-
respondence precise and profes-
sional? Heaven forbid that you
filled up your files with unpro-
fessional and meaningless com-
munications. Do your files
reveal you were representing a
client or that you were engaged
in mortal combat with opposing
counsel? Do your files reveal
professional, competent legal
work that made a positive
impact on the life of your client?

In the end
everything you
touch as a lawyer

lives on.

I believe that everything we
professionally touch forever
bears our professional finger-
prints, our professional DNA
and can be retina scanned to
expose our best efforts and even
our shortcomings. As I went
back over my old files and
touched each of them, I saw
some good work and good
results. I also saw a couple of

poorly written letters that I sure
wish I had not sent. There were
other things I would do differ-
ently now. The final analysis is
that not everything I touched
turned to gold, but everything I
touched — touched me back.

I want to challenge you to
have every file of 2016 be a
source of good memories and
professional pride when you
touch it — and it touches back
20 or 30 years from now.

To contact Executive Director
Williams, email him at johnw@
okbar.org.

together.

CONFERENCE AND EXPO — MARCH 16-19, 2016

Bringing Lawyers & Technology Together

The ABA TECHSHOW Conference and EXPO is where lawyers, legal professionals, and technology all come together. For
three days, attendees learn about the most useful and practical technologies available. Our variety of CLE programming offers
a great deal of education in just a short amount of time.

As a member of the Oklahoma Bar Association, we want you to know that you can get a discount on the ABA TECHSHOW
2016. This discount only applies to registrants that qualify for the Standard registration. You can register online, and include
this unique discount code: EP1618 to receive a discount. Register by February 8, 2016 and receive the early bird rate of $695!

Learn and network with legal technology experts from across the country, March 16-19, at the Hilton Chicago. Visit www.
techshow.com for up-to-date information on ABA TECHSHOW 2016, the best event for bringing lawyers and technology
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TIPS

Thoughts on Social Media: Risks,

Rewards and Uncertainties

By Jim Calloway

As I was finalizing this col-
umn, there were news reports
that the so-called “affluenza
teen” Ethan Couch and his
mother had been arrested in
Puerto Vallarta, Mexico. Read-
ers will recall this young man
stole beer from a Walmart and
crashed his father’s truck into
some stopped vehicles on a
country road. Four were killed
and another is paralyzed. His
blood alcohol level three hours
after the crash tested at three
times the legal limit for adults.

There was nationwide out-
rage when the judge sentenced
him to 10 years on probation.
But I have to wonder how
many of us would be as famil-
iar with this case if not for that
word — “affluenza.” The idea
that being raised in an incredi-
bly wealthy background, with
all of the privileges and educa-
tional opportunities that brings,
would be compared to some
sort of disease that impairs one
to such an extent that favorable
treatment should be given in
the criminal justice system is
pretty stunning. You don’t have
to be a lawyer to have a strong
opinion about that concept that
you might want to share. Today
we all have the ability to share
our opinions worldwide
through the use of social media.

This matter was likely des-
tined for some national publici-
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ty because of the number of
people killed. But these types
of deaths are not uncommon.
According to the Centers for
Disease Control and Preven-
tion, every day almost 30 peo-
ple in the United States die in
motor vehicle crashes that
involve an alcohol-impaired
driver. That is one death every
51 minutes. This is a very
regrettable statistic.

There was
nationwide oufrage
when the judge
sentenced him
to 10 years on

probation.

But, affluenza, who has ever
heard of that? It was something
new and controversial. In other
words, it was a perfect topic to
share your opinion about on
social media. And today the
mainstream media often fol-
lows the lead of social media.
But clearly the online discus-
sion over that affluenza “went
viral.” Most of you know that
going viral means that some-
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thing online gains increasing
attention because Internet
users, through their social
media accounts, are sharing
the content within their net-
work, prompting others to
share the content just like a
virus spreads. The phrase start-
ed by referring to viral videos
on YouTube that gained a wide
audience.

I am certainly not about to
criticize the lawyer whose cli-
ent received this incredibly
generous sentence. But if the
expert witness had used anoth-
er term instead, it is fair to
wonder if there would have
been less national focus on this
particular case.

So in addition to everything
else a trial lawyer in a high
profile case has to consider,
there is now social media cov-
erage as well as traditional
media coverage, with the main
difference being social media
commentators are not bound by
any journalistic standards of
fairness and accuracy.

THE POWER OF SOCIAL
MEDIA

Social media has really
changed a lot of things, particu-
larly what can be kept quiet in
a local community. Many fami-
ly lawyers have a negative
view of Facebook because they
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see the pain and difficulties that
unwise postings generate.

The power of social media
cannot be overstated. Whether
this seems like a positive devel-
opment empowering citizen
journalism or online mob rule
often depends on your interpre-
tation of a particular situation.

Just ask Justine Sacco, the for-
mer senior director of corporate
communications at IAC, an
American media and Internet
company. She made one stupid
tweet about AIDS before board-
ing her plane to Cape Town,
South Africa. Even though she
only had 170 Twitter followers,
by the time her 11-hour flight
landed she was a focus of
online rage from tens of thou-
sands. There was even a
hashtag circulating #Has]Jus-
tineLandedYet and someone
took her photo as she disem-
barked and tweeted the picture.
She was immediately fired and
went into hiding for a time.
(See “How One Stupid Tweet
Blew up Justine Sacco’s Life”
The New York Times Magazine
for more details.)!

The lesson is that lawyers
using social media should be
careful about what they post
and extra cautious if they allow
others to post for them.

This fall I was asked to teach
a CLE program on social media
for the OBA and volunteered to
teach another. The program at
the OBA Annual Meeting was
on marketing your law practice
via social media.

Most lawyers appreciate that
an online presence is required
for law firms today. A law firm
should first have a mobile-
friendly traditional website
before moving into social
media because the goal of
much social media marketing
will be getting people to click
on the link to the law firm
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website or to call the law firm.
(But I am aware that some solo
practitioners have a Facebook
page for their primary online
presence and do not have a
website.)

I have also heard from law-
yers who actively market their
practice online through Google
AdWords. They say that the
price on these has moved so
high that they seem unafford-
able. These are the ads that
appear next to Google search
results. A recent publication’
noted that the most expensive
words of all are those related to
legal marketing. For example, a
click on the ad for “San Anto-
nio car wreck attorney” cost the
advertiser $670.44, with second
place going to “Accident attor-
ney Riverside VA” at $626.90.

Likewise search engine opti-
mization (SEO) is often quite
pricey. This is used with the
goal that your law firm’s web-
site appear in the top of search
results naturally and avoid the
“pay per click.” On one of our
recent Digital Edge podcasts,
“Website Wizardry: The Right
SEO for Your Law Firm,”?
Pennsylvania lawyer Jennifer
Ellis estimated that high-quality
SEO should cost between
$3,000 and $10,000 per month,
with the higher end of the
range being more likely. That is
a substantial investment that
will be viewed as too big a
business risk for many law
firms.

It is also sometimes difficult
to determine how much of the
traffic to your site is generated
by the SEO.

SOCIAL MEDIA
MARKETING

I have been saying for quite
some time that every law firm,
even a solo practice, should
have a traditional Web page.

The Oklahoma Bar Journal

The last few years have made
it apparent that your website
must be “mobile friendly”
because more and more search-
es are done on smart phones
and mobile devices.

I think it is now the time to
say every law firm should have
a Facebook page. This is not the
same thing as an individual
lawyer having a personal Face-
book page. An easy distinction
is to note that with a personal
Facebook page, all of your
friends can post to your time-
line, where with a business
page the business controls the
content, except for reviews and
Facebook design restraints.

Let me attempt to prove this
last point with one statistic.

According to a recent Pew
Research Center study on social
media users, 72 percent of adult
American Internet users now
use Facebook which translates
to 62 percent of the entire adult
population.* If you factor in
that some American adults can-
not use Facebook due to factors
such as disability, incarceration,
or lack of Internet access, that
statistic becomes even more
compelling.

What do people do on Face-
book and other social media?
They post their content and
read/view content from others.
But they also share, comment
on and like the social media
content posted by others. So
while it might be possible that
someone seeking to refer a
friend to you might go to your
website, copy the URL and then
text or email it to their friend, it
requires a real commitment.
With social media, they are
reading and liking and sharing
all the time. So having a Face-
book page increases the possi-
bility that other Internet users
will share your content within
their network.
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It is the social sharing that
has made social media so
popular.

I've noted that a Facebook
business page is different from
the personal pages that many
of you now use to communi-
cate with friends or family. Set-
ting up a business page is not
difficult, but some thought
should be given to this in
advance and there are some
challenges because of the
nature of our profession.

Aot of thought should defi-
nitely be given to the graphics
that will be used on the home-
page. The Internet is a graphi-
cal medium and pictures are
important. Law books on a
shelf or a gavel do not make
interesting visual content.

One should review in
advance the Facebook for Busi-
ness pages provided by Face-
book. These have a very good
overview of the process and
include information on setting
up your page, marketing/
advertising, etc. Start at
www.facebook.com/business/
overview.

The first thing to do in setting
up a business Facebook page is
to choose a classification of
your business. Lawyers may be
tempted to choose the “Local
Business” option. However,
finish reading this article
before you select local busi-
ness because, believe it or
not, you may want to select
“Websites & Blogs” as your
type of business. You will then
need to enter some general
information including the stan-
dard hours of operation, the
address and, if appropriate,
parking instructions.

Be very careful when select-
ing an official name for your
business page. This will gener-
ate the URL for your business
page, and, while it can be
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changed once, it is not an easy
process. The most significant
issue is the challenge of setting
up a firm name listing three or
four lawyers and what happens
when a lawyer leaves the firm.
If a partner leaves the firm to
take the bench then it will be
absolutely necessary to remove
the name from the page. One
may be tempted to set up some
other firm name like Green
Country Law that would not
need to be changed if there is a
change of lawyers. But having
different firm names between
the law firm website and law
firm Facebook page could be
confusing to consumers.

The setup process should not
be initiated until you have sev-
eral photographs that you plan
to use available. The profile pic-
ture in particular serves as the
visual representing the firm
that everyone will frequently
see. Although it is not especial-
ly creative, many law firms will
want to go with a picture of
their office building or perhaps
the front door that has the
name of the firm. Give some
thought to this. Facebook is a
visual medium. Also note that
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the profile picture needs to be
square and the recommended
size is 180 x 180 pixels.

The lawyers in the firm who
have individual Facebook
pages may want to add the
business page as one of their
favorites. But be cautious about
publicizing your page too
much in the early stages of its
development as there will not
be any compelling content that
will encourage a user to return.

REVIEWS

One thing to appreciate and
understand is that a Facebook
for Business page will normally
include consumer reviews.
While these are often great for
most types of businesses, they
are often a challenge for law-
yers. Because of the nature of
reviews, it is not possible to
get a review taken down just
because a reviewer had some-
thing negative to say about the
business.

Here are some potentially
problematic reviews a client (or
a complete stranger) might
post.

v/ My lawyer is the greatest
ever. He is smarter than all
of the other lawyers and
specializes in family law.
We won our case and it
was obvious that the law-
yer for my ex-wife had no
idea what he was doing.

v We won our trial and my
lawyer did a great job. It
probably helped that she
went to law school with
the judge.

v/ My lawyer did a terrible
job and never returned my
phone calls. He never lis-
tened to me. (Posted by
someone you have never
represented. Of course, this
is a different kind of prob-
lem if posted by a former
client.)
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An ethics problem results
when an improper endorse-
ment appears on your website.

After all, you have limited
ability to persuade a client to
remove something from their
personal social media sites. But
others might assume that you
can control what is on your
Facebook page and proving
that Facebook will not let you
remove a laudatory review is a
challenge most lawyers would
not want to handle.

When I taught the CLE pro-
gram in November, I told the
audience that reviews were
problematic and a lawyer
should be cautious with allow-
ing them. The more I have con-
sidered this issue, I have decid-
ed that a law firm may not
want to enable reviews at all —
at least when the firm’s new
Facebook page is being
launched. This is not to imply
anything is wrong about the
reviews.

But it turns out disabling
reviews isn’t as simple as it
should be. Between the time I
did my initial research and the
time I finalized this column,
Facebook changed the rules
again. Not only did the instruc-
tions posted by third parties no
longer work, but pages that
Facebook published on this
subject I could locate through
Google were mysteriously
offline. Hopefully Facebook just
rearranged things and is writ-
ing new Help pages, but with
Facebook you never know.

So here is one way to turn off
reviews on an existing Face-
book business page today, with
the disclaimer that Facebook
may change things tomorrow.

1. Go to “About”
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2. In the dropdown box
where you select your page
“Category,” choose “Web-
sites & Blogs”

3. Second-level dropdown
needs to be chosen as to
what type of “Website
& Blog.” (On the OBA’s
Facebook page, we chose
government.)

4. Save changes.

PAID SOCIAL MEDIA
ADVERTISING

So why, given these compli-
cations, would a lawyer still
want a Facebook business
page?

One reason is paid advertis-
ing. All of those promoted
posts you scroll by on Facebook
are there because someone paid
for that placement. Facebook
and Twitter know a lot about
their users so you can design a
precisely targeted campaign —
by geographical area, gender
and many other factors. Yes
ladies and gentlemen, this is
why many of the promoted
posts you see on Facebook are
things you have an interest in.
Facebook knows. And you can
limit the maximum campaign
cost.

I did a $50 maximum Twitter
campaign just to see how it
worked and over several days,
I got over 8,000 impressions
and a handful of new followers.
The total cost was under $45.

The verdict is still out on how
useful this will be for lawyers.
But most of us are more com-
fortable spending $50 or $100
here and there while we mea-
sure results, both in terms of
new clients and increased web-
site traffic. It takes more faith to
sign up to pay $3,000 - $10,000
per month for SEO.
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CONCLUSION — LISTEN
TO THIS

I do not mean to suggest that
all SEO doesn’t work or the
many experts in that field are
all overpriced.

In fact, in December we did a
Digital Edge podcast where an
Internet marketing expert
shared his thoughts on “The
Internet’s Role in Client Devel-
opment.” He is Gyi Tsakalakis,
who is a non-practicing lawyer
and the founder of Attorney-
Sync, an online legal marketing
agency.

Gyi says it is still true today
that people often seek recom-
mendations for products or ser-
vices from people they know,
like and trust. But the differ-
ence today is that they are often
communicating with those peo-
ple via social media. Gyi’s
advice is not limited to social
media. He covers much more,
including why the traditional
law firm website is still
important. This is a very
good podcast.

And on the podcast site, Gyi
has provided us with many
links to great resources. I
strongly encourage you to
listen to this podcast.

Mr. Calloway is OBA Manage-
ment Assistance Program director.
Need a quick answer to a tech
problem or help solving a manage-
ment dilemma? Contact him at
405-416-7008, 1-800-522-8065 or
jimc@okbar.org. It’s a free member
benefit!

1. http:/ /goo.gl/SCEFKF
2. http://goo.gl/pXyJfv
3. http://goo.gl/ehncfL
4. http:/ /goo.gl/X0ggw0
5. http://goo.gl/xhQh2Y
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— RN RSIPROFESSIONAL RESPONSIBILITY—

A Guide to File Retention

By Gina Hendryx

Out with the old and in
with the new... a mantra
for New Year’s revelers,
but probably not the
sagest of advice for
determining when and
how to discard those
closed client files. With
the new year comes
renewed purpose and
resolution to purge
boxes of stale pleadings
and letters that have
been relegated to the
corners of copy rooms,
hallways and storage
closets. Unfortunately,
such good intentions are
oftentimes thwarted by the
persistent worries of how long
must I keep the file, what
should I keep from the file and
how do I dispose of the file?

HOW LONG MUST 1
RETAIN CLOSED FILES?

Unfortunately, there is no
hard and fast answer to this
question. Most state ethics
committees agree that lawyers
are not obligated to keep client
tiles indefinitely. However,
most jurisdictions concur that
“clients and former clients rea-
sonably expect from their law-
yers that valuable and useful
information in the lawyer’s
files, and not otherwise readily
available to the clients, will
not be prematurely and care-
lessly destroyed.”
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The Oklahoma Rules of Pro-
fessional Conduct (ORPC)
does not provide specific
direction or guidelines on
the subject of file retention.
However, ORPC 1.15(a) does
require that complete records
of client account funds and
other client property be kept
for five years after termination
of the representation. A good
general office policy for file
retention would be the five-
year rule imposed on trust
account records. However, the
length of time that a file
should be retained may
depend on the type of case
and/or the contents of the file.
For example:

¢ Files pertaining to claims
of minors should be main-
tained until the child is
beyond the age of majority
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and any statutes of
limitations have
expired.

* Some probate,
estate and/or
guardianship mat-
ters may require an
indeterminate
retention period.

e Real estate title
opinions and title
insurance work
may require a far
more lengthy
retention of work
product.

Ultimately, the decision
should be based on factors
such as statutes of limitations,
substantive law, the nature of
the particular case and the cli-
ent’s needs. A lawyer should
also consult his or her mal-
practice carrier for any specific
requirements it has on docu-
ment retention.

WHAT SHOULD I RETAIN
FROM A CLIENT’S FILE?

All lawyers and law firms
should implement a written
tile storage, management and
retention policy and should
follow the policy uniformly.
Considerations for the reten-
tion policy would include:

¢ Files will be maintained
only for a specified period
of time.
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¢ Original documents will
be returned to the client
upon conclusion of the
representation.

¢ The client may have the
file upon expiration of the
time period.

¢ If not retrieved by the
client, the file will be
destroyed once the time
period passes.

¢ Clients should be sent a
closing letter notifying
them of their right to take
any documents not previ-
ously furnished to them
and advising them of the
date that the file docu-
ments will be destroyed.

e The law firm’s file
retention policy should be
set out in the retainer
agreement.

HOW SHOULD I DISPOSE
OF A CLIENT’S FILE
MATERIAL?

A lawyer must protect a cli-
ent’s confidences when dis-
posing of file contents. This
generally means that the file
must be shredded or incinerat-
ed. Care should be taken if
these tasks are contracted to
outside companies. The law-
yer should ensure that docu-
ments are disposed of without
review by the contractor’s
employees or others. You
should consider retaining an
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index of destroyed files, copies
of your retainer agreement as
well as a closing letter or other
correspondence that notifies
the client of your file retention
policy.

With office space at a premi-
um and off-site storage costs
ever increasing, a good docu-
ment retention and destruction
policy is a must for today’s
practitioner. Uniformity and
good common sense should
provide answers to most
dilemmas that arise.

Ms. Hendryx is the OBA
general counsel.

1. ABA Standing Committee on Ethics and
Professional Responsibility, Informal Op. 1384
(1977).
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Oklahoma Legal Directory

“The Blue Book”

2015 version now available

561

plus tax and shipping

Order your electronic or hard copy
Legal Directories Publishing Co.
PO Box 189000 - Dallas, TX 75218-9000
1.800.447.5375 - www.legaldirectories.com
sales@legaldirectories.com

For more member perks, visit www.okbar.org/members/members/benefits
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Meeting Summary

The Oklahoma Bar Association
Board of Governors met at the
Sheraton Hotel in Oklahoma
City on Nov. 4, 2015, in con-
junction with the OBA Annual
Meeting.

REPORT OF THE
PRESIDENT

President Poarch reported
he wrote an opinion piece
that addressed issues raised
at the legislative interim study
on judicial reform, and the
article was sent to newspapers
statewide.

REPORT OF THE
VICE PRESIDENT

Vice President Devoll report-
ed he attended the Garfield
County Bar Association meet-
ing and presented the OBA
Outstanding Senior Law Stu-
dent Award at the OCU School
of Law luncheon.

REPORT OF THE
PRESIDENT-ELECT

President-Elect Isaacs report-
ed he presented a CLE program
on “The Right to Trial by Jury”
to Stillwater Legal Aid Services
for pro bono attorneys.

REPORT OF THE
EXECUTIVE DIRECTOR

Executive Director Williams
reported he participated in a
conference call with the Annual
Meeting speaker and President
Poarch in addition to a plan-
ning conference with staff and
President Poarch. He attended
the pre-Annual Meeting brief-
ing for staff members and a
pre-convention meeting with
hotel staff. He spoke to Oklaho-
ma County Bar Association del-
egates about Resolution One.
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BOARD MEMBER REPORTS

Governor Gifford reported
he presented the OBA Out-
standing Senior Law Student
Award at the OU College of
Law luncheon. Governor Got-
wals reported he attended the
funeral of former Judge Thom-
as Crewson, Tulsa County Bar
Association Golf Committee
meeting and OU College of
Law luncheon. Governor Hicks
reported he attended the funer-
al of Tulsa attorney Bill Waller,
Tulsa County Bar Association
Golf Committee meeting and
Episcopal Diocesan Conven-
tion. He discussed jury appre-
ciation concepts with President-
Elect Isaacs and presented
the OBA Outstanding Senior
Law Student Award at the
TU College of Law luncheon.
Governor Knighton reported
he listened to the audio web-
cast of the interim study on
judicial reform that took place
at the Oklahoma Capitol.
Governor Porter reported she
served as a judge for both OU
law school’s Moot Court com-
petition and the Oklahoma Eth-
ics Commission’s Ethics Bowl
competition. She attended the
Criminal Law Section’s annual
luncheon and meeting. Gover-
nor Tucker reported he attend-
ed the Rogers County Bar Asso-
ciation meeting and presented a
CLE program on “The Open
Meeting Act: What the Practi-
tioner Needs to Know” to the
county bar.

BOARD LIAISON REPORTS

Governor Gotwals reported
the Professionalism Committee
is sponsoring a CLE program at
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the Annual Meeting on profes-
sionalism, and he will be one of
the panelists. He said the com-
mittee has completed work on
its mission statement.

REPORT OF THE
GENERAL COUNSEL

General Counsel Hendryx
reported the Professional
Responsibility Commission
will have one more meeting
in December with its current
members.

REAL ESTATE
COMMISSION
APPOINTMENT

The board approved Presi-
dent Poarch’s recommendation
to appoint Robert Bailey II,
Norman, to the Real Estate
Commission’s Contract Forms
Committee.

CITRIX AGREEMENT
APPROVAL

The board voted to ratify
the email vote to approve
the agreement with Citrix
to provide a member discount
to a variety of its products
and services.

NEXT MEETING

The Board of Governors met
Dec. 11, 2015, at the Oklahoma
Bar Center in Oklahoma City
and on Jan. 14, 2016, via tele-
phone conference. A summary
of those actions will be pub-
lished after the minutes are
approved. The next board
meeting will be at 10 a.m.
Friday, Feb. 19, 2016, at the
Oklahoma Bar Center in
Oklahoma City.
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Grantee Spotlight: William W. Barnes
Children’s Advocacy Center

By Candice Jones

As we begin the new year full
of resolutions and new begin-
nings, we want to highlight one
of our grantees who helps child
abuse victims find a hopeful
new beginning. This month’s
spotlight grantee is the William
W. Barnes Children’s Advocacy
Center serving Rogers, Craig
and Mayes counties.

Experts estimate that one in
four girls and one in six boys
are sexually abused by their
18th birthdays. This means that
in any classroom and in every
school, there are children silent-
ly bearing the burden of sexual
abuse.

The mission of the William
W. Barnes Children’s Advocacy
Center “is to reduce trauma to
child abuse victims. We coordi-
nate a professional, multidisci-
plinary team approach that
provides assessment, treatment
and education in a safe, child-
friendly environment. Our help
is their hope.”

When children visit the cen-
ter, they are greeted by a bright
and colorful waiting room
filled with toys. This room
serves as the first step to help
put the child at ease as they
enter a place where they will
talk openly about their trau-
matic experiences. Colorful
handprints of all shapes and
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The center, located in Claremore, serves three counties and is dedicated
to reducing trauma to child abuse victims.

sizes cover the walls represent-
ing each abused child who has
visited the center.

“On average we see almost
350 children each year,” said
Holly Webb, the center’s execu-
tive director. “Eighty percent of
our cases are sexual abuse, and
the other 20 percent are severe
neglect and physical abuse
cases.”

Child victims are greeted in
the waiting area by their foren-
sic interviewer and medical
examiner. They first stop by the
snack room where they choose
a snack and drink before the
interview process begins. Jodie
Hunt, the center’s forensic
interviewer, explains the pro-
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cess. Her goal is to gain the
their trust by being transparent
about the process. She lets them
know the interview room is
equipped with recording devic-
es and important and trusted
adults are listening. Once they
are one on one in the interview
room, she says to the child,
“Tell me about yourself.”

In the next room is a team of
appropriate law enforcement
and child protective service
personnel watching and listen-
ing to the interview live from a
flat screen TV. This is critical.
This means the child only has
to tell their story once. Before
children’s advocacy centers
(CACQ), a child might have to
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Each handprint on the walls represents a child who has visited the

center.

tell their story up to eight times
and testify in court with their
abuser present. Any discrepan-
cies in the stories could lead to
the case being thrown out. Now
CACs across the nation use
technology to record inter-
views, and these recordings are
used to provide forensic evi-
dence for court proceedings.
Most often there is no physical
evidence, and cases can be
tough to prosecute. These
recorded interviews become
imperative to placing the abus-
er behind bars.

This forensic interview is just
one of the services the William
W. Barnes Children’s Advocacy
Center provides. Other services
include forensic medical exami-
nations, crisis intervention, vic-
tim advocacy, mental health
treatment, non-offending care-
giver education and support,
and prevention training pro-
grams. Ongoing therapy is
included at no cost for victims,
and many come back to the
center years later often during
puberty. This is a place they
trust and a place they need des-
perately to heal emotional scars
at different points in their lives.

The Oklahoma Bar Founda-
tion, through its grants and
awards program, has provided
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$30,000 in funding over the
past seven years to the center’s
prevention training program
for child care workers, law
enforcement, child welfare
workers and educators on the
most effective ways to recog-
nize, respond and report child
abuse. A teacher or child care
provider is often the first per-
son a child will tell. The imme-
diate response from this trusted
person is fundamental to the
child. Oklahoma educators are
required by law to report to law
enforcement and/or the Okla-
homa Department of Human
Services any suspected abuse or

neglect of a child under the age
of 18.

William W. Barnes Children’s
Advocacy Center is one of 785
CACGs in the nation according
to the National Children’s Alli-
ance. The center is named after
Dr. William W. Barnes, in
appreciation for his commit-
ment to child victims of trau-
ma. Dr. Barnes has served
as a pediatrician in Rogers
County since 1974. His exper-
tise as a medical professional
in child abuse cases continues
to play a role in the protection
of children.

New beginnings of healing
and hope for child abuse vic-
tims begin when they visit
William W. Barnes Children’s
Advocacy Center. We are
thankful for this organization
and proud to call them one of
our grantees.

ABOUT THE AUTHOR

Candice Jones
is director of
development and
communications
for the Oklahoma

Bar Foundation.

The center helps nearly 350 children each year, and each child gets to
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pick out their own stuffed animal before leaving.
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Oklahoma Bar Foundation Contribution Form

Name: Mr. /Mrs. /Ms. Company:
Billing Address: City: State: Zip:
Preferred Email: __ Personal __ Work Email Address:
Tax Receipt will be emailed to address listed above
Birthday: Cell Phone: _Home Phone: Work Phone:
Month/Day/Year

What inspires you to give?

DIRECT GIVING
$50___ $75__ $100____  $250____  $500__ Other $
FELLOWS PROGRAMS
Join a giving program!
Fellows Program: Community Fellows Program:
____$100/year  Sustaining Fellow ___$1,000/year Community Partner
____$200/year Contributing Fellow ___$2,500/year Community Supporter
____$300/year Benefactor Fellow ____$5,000/year Community Champion
____$500/year Leadership Fellow ____$7,500/year Community Pillar
____$1,000/year Governing Fellow ___$10,000/year Community Cornerstone
Fellows Program - individuals Community Fellows - law firms and other organizations

BILLING OPTIONS
____ Cash/Check Enclosed
____Billme _ Yearly ____ Monthly __ Quarterly
____ Credit Card )/ ___/J____ Exp.Date__/__ Security Code: __ _

Signature:

Thank you for your contribution. Your gift is tax deductible.
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Why Did I Get Involved With the YLD?
Why Should You?

By Bryon Will

Happy New Year Oklahoma
young lawyers and welcome to
2016! Zig Zigler once said,
“Yesterday ended last night.
Today is a brand new day and
it’s yours.”

For me the purpose of being
active in the OBA Young Law-
yers Division is that my mem-
bership with the OBA is bigger
than my practice of law. It’s
also about serving our com-
munity, whether locally or
throughout the state of Oklaho-
ma. It is my firm belief that we
as lawyers should give back to
our communities outside of the
courtroom.

COMMUNITY SERVICE

When I was first elected to
the board in 2010, I was asked
by Chairwoman Molly Aspen
to take on the challenging task
of revising the OBA Seniors
Handbook, a publication writ-
ten and sponsored by the YLD.
The materials provided Okla-
homa senior citizens with
resources for common matters
that may arise in their lives, i.e.
government assistance, estate
planning, estate administration,
etc. When the handbooks were
distributed, it was then I real-
ized the impact it had on peo-
ple around the state. This was
not a local project, it was a
statewide project. Other great
projects headed by the YLD
include Bar Exam Survival Kits,
Serving our Seniors, Young
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Adult Guide, Day of Service
and many more.

In 2015 the YLD began a new
project called Kick It Forward
coming to the aid of Oklahoma
attorneys unable to pay their
annual bar dues. The YLD
became aware that there were
attorneys in this state going
through financial strain with no

It is my firm
helief that we as
lawyers should
give back to
our communities
outside of the

courtroom.

means of relief from losin
their bar license. 2015 YLD
Chair LeAnne McGill coordi-
nated this new program to raise
funds to be able to provide
such relief. An account was
established and is funded by
donations, and those seeking
relief must submit an applica-
tion to establish qualification.
In August we held a kickball
tournament that brought in
young lawyers from around
the state and raised more than
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$10,000 for the fund. Be sure to
apply for the program if you
have a need. The deadline is
Jan. 31, and you'll find informa-
tion at www.okbar.org.

Also in 2015 for the YLD’s
annual Day of Service project
YLD members packed Oklaho-
ma City Thunder backpacks
with five days of food for chil-
dren struggling with hunger.
Headed by YLD board mem-
ber Brandi Nowakowski, this
project reached children around
the state.

In addition to community
service, there is also service to
our bar association. For exam-
ple, we are given tremendous
opportunities by the OBA
throughout the year to attend
CLE courses; however, we are
also given the opportunity to
teach as well. I know several
young lawyers who have
taught CLEs, including myself,
for years. In other words, we
are not too young to educate
others on what we know.

Of our many committees
within the YLD, the CLE
Committee coordinates and
holds various CLEs throughout
the year. Many times YLD
members have been part of

the CLE faculty.

YLD CONNECTIONS
HELPED GROW MY
PRACTICE

Networking! Networking!
Networking! We have all heard
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the old phrase, “It’s not what
you know — but who you
know.” Being active in the YLD
not only opens your network to
others around the state but also
to others in your same practice
area, or others who may need
to send a referral your way.
When I began practice in 2008, I
started out on my own...yes, I
hung out my own shingle. In
seven years of practice, the
majority of my network is with-
in the OBA, which stemmed
from the YLD.

Other than the direct contact
we have at our monthly meet-
ings and YLD projects, we have
our June YLD Midyear Meeting
in conjunction with the OBA
Solo & Small Firm Conference
and our November meeting in
conjunction with the OBA
Annual Meeting. Not only do
we intermingle with fellow
YLD members at these events,

but also we have the opportu-
nity of meeting seasoned law-
yers from all over the state.

BENEFITS TO YOU

Enough about me. Let’s talk
about you. So why should you
be involved? What is it about
the YLD that would make you
want to become an active part
of it? If you have practiced for
less than 10 years, you are
already a member — so I chal-
lenge you to make the most of
it. Is it community service? Do
you have a specialty in your
practice and you want the
opportunity to teach others in
CLE courses? Or is it you want
more opportunities to network
with other lawyers throughout
Oklahoma? Or is there some-
thing else that we are not
thinking of that you would
like to see happen within the
YLD? We are always open to
suggestions.

YLD board meetings are open
to everyone, and I invite you to
come and see what’s happen-
ing. Our first meeting will be
held in Stillwater on Jan. 30.
Our February meeting will be
held Feb. 20 at which we will
be preparing the law exam sur-
vival kits. Please be on the
lookout as to location.

Till next month. If there is
anything you would like to dis-
cuss, please feel free to contact
me.

ABOUT THE AUTHOR

Bryon Will prac-
tices in Oklahoma
City and serves as
the YLD chairper-
son. He may be con-
tacted at bryon@
bjwilllaw.com.

Program.

homa lawyers.

health and life insurance.

OBA Practice Management Advisor

Applications are being accepted for a full-time Practice Management Advisor for the Oklahoma Bar Associa-
tion. This position shall report to the Director of the Oklahoma Bar Association Management Assistance Program
(MAP). Responsibilities of the Practice Management Advisor shall include:

* Providing training on law office technology tools and practice management techniques for OBA members.
* Teaching continuing legal education classes around the state.
* Researching, both legal and general, and writing articles and papers for the OBA Management Assistance

* Serving as a resource for the OBA and others on Access to Justice issues.

* Cross-training to provide backup coverage for the MAP Director and Ethics Counsel.
* Assisting with the OBA Diversion Program as needed.
» Working with the MAP Director to provide improved practice management tools and resources for Okla-

Candidates shall be a member of the Oklahoma Bar Association or eligible for such membership, with prefer-
ence given to one who has been a licensed attorney for at least five years. Prior experience in private practice,
law firm management or as a practice management advisor is preferred. Applicants should have excellent
research and writing skills. Salary is negotiable, depending on experience. Excellent benefits include retirement,

Resumes, together with a cover lever and references, should be submitted no later than February 5, 2016 to
Jim Calloway, Director, OBA-MAP, Oklahoma Bar Association, PO Box 53036, Oklahoma City, OK 73152 or
emailed to JimC@okbar.org with PMA Position in the subject line. Initial screening may be conducted via email,
so please provide an appropriate email address. All applications will be treated confidentially.

An Equal Opportunity Employer
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 Facing financial
) challenges?

—

You may be eligible to apply to the Kick It Forward program to pay your OBA dues this year. This program, started
by the Young Lawyers Division, is open to Oklahoma bar members of all ages. Find more info and the application

form at_tinyurl.com/kickitforward.

Apply for
assistance.

Application deadline: Jan. 31, 2016

See website for eligibility requirements
and application form.

Applicants are asked to write an essay of 250
words or less sharing why you believe you
should be selected as a recipient.

Applications will be reviewed by a committee,

and applicants will be notified whether they are
a recipient by Feb. 10, 2016.

Vol. 87 — No. 2 — 1/16/2016

Help lawyers needing financial
assistance to pay their dues.

Options:

@ Look for the donation line on your
dues statement.

@ Mail a check payable to the
0BA, PO Box 53036, Oklahoma City, OK T3151.
Include program name on the
lower left corner of the check.

€ Donate online at https://goo.gl/xHRQrf =>
click on Kick It Forward => login
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OB BN OF EVENTS

January

18
19

20

21

22

28

OBA Closed - Martin Luther King Day

0BA Communications Committee meeting;
12 p.m.; Oklahoma Bar Center, Oklahoma City with
videoconference; Contact David A. Poarch
405-329-6600

OBA Women in Law Committee meeting; 4 p.m;
Oklahoma Bar Center, Oklahoma City with telecon-
ference; Contact Ann E. Keele 918-592-1144 or

Reign Grace Sikes 405-419-2657

0BA Indian Law Section meeting; 10 a.m;
Oklahoma Bar Center, Oklahoma City with telecon-
ference; Contact Deborah Reed 918-348-1789

OBA Bench and Bar Committee meeting; 12 p.m; 4
Oklahoma Bar Center, Oklahoma City with videoconf-

erence; Contact David B. Lewis 405-556-9611 or

David Swank 405-325-5254

0BA Solo and Small Firm Committee meeting;

3 p.m.; Oklahoma Bar Center, Oklahoma City with
teleconference; Contact Ronald Paul Lander

918-931-2681 or Noel Tucker 405-348-1789 5

OBA Professional Responsibility Commission
meeting; 9:30 a.m.; Oklahoma Bar Center, Oklahoma
City; Contact Gina Hendryx 405-416-7007

OBA Lawyers Helping Lawyers Committee 1 1
meeting; 12 p.m.; 406 S. Boulder, Ste. 432, Tulsa,

Office of Hugh Hood; Contact Jeanne Snider

405-366-5423 or Hugh Hood 918-747-4357 19

0BA Professionalism Committee meeting;
4 p.m.; Oklahoma Bar Center, Oklahoma City; Contact
Patricia Podolec 405-760-3358

February

2

106

OBA Government and Administrative Law
Section meeting; 4 p.m.; Oklahoma Bar Center,
Oklahoma City with teleconference; Contact
Michael Mannes 405-473-0352

15
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OBA Mock Trial Committee meeting; 5:30 p.m,;
Oklahoma Bar Genter, Oklahoma City; Contact
Judy Spencer 405-755-1066

Lawyers Helping Lawyers discussion group;

6 p.m.; 701 NW 13th St., Office of Tom Cummings,
Oklahoma City; Contact Jeanne Snider 405-366-5423
or Hugh Hood 918-747-4357

OBA Alternative Dispute Resolution Section
meeting; 12 p.m.; Oklahoma Bar Center, Oklahoma
City with teleconference; Gontact John H. Graves
405-684-6735

OBA Master Lawyers Section meeting;
12 p.m.; Oklahoma Bar Center, Oklahoma City with
videoconference; Contact Ronald Main 918-742-1990

0BA Law-related Education Committee meeting;
12 p.m.; Oklahoma Bar Center, Oklahoma City with
teleconference; Contact Professor Paul Clark
405-208-6303 or Brady Henderson 405-524-8511

0BA Board of Editors meeting; 1:30 p.m.;
Oklahoma Bar Center, Oklahoma City; Contact
Melissa Delacerda 405-624-8383

OBA Family Law Section meeting; 3 p.m.;
Oklahoma Bar Center, Oklahoma City with videocon-
ference; Contact Luke Barteaux 918-585-1107

OBA Closed - President’s Day
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16

17

18

19

23

25

26
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0BA Women in Law Committee meeting;

4 p.m.; Oklahoma Bar Center, Oklahoma City with
teleconference; Contact Ann E. Keele 918-592-1144
or Reign Grace Sikes 405-419-2657

OBA Indian Law Section meeting; 10a.m,;
Oklahoma Bar Center, Oklahoma City with telecon-
ference; Contact Deborah Reed 918-348-1789

0BA Mock Trial Committee meeting; 5:30 p.m.;
Oklahoma Bar Center, Oklahoma City; Contact
Judy Spencer 405-755-1066

0BA Board of Governors meeting; 10 a.m.;
Oklahoma Bar Center, Oklahoma City; Contact
John Morris Williams 405-416-7000

0BA Licensed Legal Intern Committee
meeting; 3 p.m.; Oklahoma Bar Center, Oklahoma
City with teleconference; Contact H. Terrell Monks
405-733-8686

0BA Professionalism Committee meeting;
4 p.m.; Oklahoma Bar Center, Oklahoma City with
teleconference; Contact Patricia Podolec
405-760-3358

0BA Professional Responsibility Commission
meeting; 9:30 a.m.; Oklahoma Bar Center, Oklahoma
City; Contact Gina Hendryx 405-416-7007

March

1

11

15

16

17

24

25
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OBA Government and Administrative Law
Section meeting; 4 p.m.; Oklahoma Bar Center,
Oklahoma City with teleconference; Contact
Michael Mannes 405-473-0352

OBA Alternative Dispute Resolution Section
meeting; 12 p.m.; Oklahoma Bar Center, Oklahoma
City with video conference; Contact John H. Graves
405-684-6735

OBA Law-related Education Committee
meeting; 12 p.m.; Oklahoma Bar Center, Oklahoma
City with teleconference; Contact Professor Paul Clark
405-208-6303 or Brady Henderson 405-524-8511

OBA Family Law Section meeting; 3 p.m.;
Oklahoma Bar Center, Oklahoma City with videocon-
ference; Contact Luke Barteaux 918-585-1107

OBA Women in Law Committee meeting;

4 p.m.; Oklahoma Bar Center, Oklahoma City with
teleconference; Contact Ann E. Keele 918-592-1144
or Reign Grace Sikes 405-419-2657

OBA Indian Law Section meeting; 12 p.m;
Oklahoma Bar Center, Oklahoma City with telecon-
ference; Contact Deborah Reed 918-348-1789

0BA Bench and Bar Committee meeting;
12 p.m.; Oklahoma Bar Center, Oklahoma City
with videoconference; Contact David B. Lewis
405-556-9611 or David Swank 405-325-5254

OBA Professionalism Committee meeting;
4 p.m.; Oklahoma Bar Center, Oklahoma City with
teleconference; Contact Patricia Podolec
405-760-3358

OBA Professional Responsibility Commission

meeting; 9:30 a.m.; Oklahoma Bar Center, Oklahoma
City; Contact Gina Hendryx 405-416-7007
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Several Oklahoma lawyers and judges had a
hand in making Norman’s annual Main Street
Christmas Holiday Parade one of the most suc-
cessful parades in the event’s history. OBA mem-
ber Karen Rieger, a long-time Norman resident,
and her husband, Andy, served as the parade’s
grand marshals. The parade’s five judges were
Judge Stephen Bonner, Judge Thad Balkman,
Judge Jeff Virgin, OBA Past President David
Poarch and lawyer Drew Nichols. The theme for
the event was “A Charlie Brown Christmas,”
drawing more than 90 entries and some of the
largest crowds ever to attend the event.

N 2 “-

OBA member Karen Rieger and her husband,
Andy, wave to the crowd while serving as grand
marshals for Norman'’s recent holiday parade.

Photo Credit: Kyle Phillips/The Norman Transcript.

The Oklahoma Legislature reconvenes next

Nine new month, and hundreds of bills have been pre-
members of the filed. Much of that proposed legislation could
OBA Board of affect the administration of justice, and some

Governors were
sworn into their
positions Jan. 15
in the Supreme
Court Ceremoni-
al Courtroom at

will undoubtedly affect your practice. Join the
OBA Legislative Monitoring Committee at

10 a.m. on Saturday, Jan. 30, 2016, at the Okla-
homa Bar Center as they identify top bills of
interest to the OBA and your practice area.
Plus, earn 2 hours of MCLE credit. Lunch

the State Capitol. will be provided. RSVP to the Office of OBA
. . OBA President Executive Director John Morris Williams, at
th?f)f;iﬁrsvzlémg Garvin A. Isaacs debraj@okbar.org, if you’d like to attend.

Garvin A. Isaacs,
Oklahoma City, president; Linda S. Thomas,
Bartlesville, president-elect; and Paul D. Brun-

ton, Tulsa, vice president. Sworn into the Oklahoma lawyers, let your voices be
Board of Governors to represent their judicial | .ard1 OBA will host its annual Day at the
districts for three-year terms were John W. Capitol on Tuesday, March 8. Registration
Coyle IIT, Oklahoma City; Kaleb K. Hennigh, begins at 10 a.m. at the Oklahoma Bar Center,

Enid; James L. Kee, Duncan; flnd Alissa Hut- 1901 N. Lincoln Blvd., and the agenda will
ter, at large, Norman. Sworn into one-year

terms on the board were David A. Poarch,
Norman, immediate past president; and
Bryon Will, Oklahoma City, Young Lawyers
Division chairperson.

feature speakers commenting on legislation
affecting various practice areas. We also will
have remarks from the judiciary and bar lead-
ers, and lunch will be provided before we go
over to the capitol for the afternoon. Check
www.okbar.org for more updates.
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“Practicing Forgiveness in the Practice of Law” will be the topic of the Feb. 4 meeting of the

Lawyers Helping Lawyers monthly discussion
group. Each meeting, always the first Thurs-
day of the month, is facilitated by committee
members and a licensed mental health profes-
sional. The group meets from 6 to 7:30 p.m. at
the office of Tom Cummings, 701 N.W. 13th St.
Oklahoma City. There is no cost to attend and
snacks will be provided. RSVPs to Kim Reber,
kimreber@cabainc.com, are encouraged to
ensure there is food for all.

LAWYERS HELPING LAWYERS
ASSISTANCE PROGRAM

Call 24/7 — 800-364-7886

We want to feature your work on “The Back Page.”
Submit articles related to the practice of law, or send
us something humorous, transforming or intriguing.
Poetry is an option too. Send submissions no more
than two double-spaced pages (or 1 1/4 single-spaced
pages) to OBA Communications Director Carol Man-
ning, carolm@okbar.org.

Have you checked out the OBA Facebook page?
It’s a great way to get updates and information
about upcoming events and the Oklahoma legal
community. Like our page at www.facebook.com/
OklahomaBarAssociation. And be sure to follow
@OklahomaBar on Twitter!

Vol. 87 — No. 2 — 1/16/2016 The Oklahoma Bar Journal

The following members have
resigned as members of the associa-
tion and notice is hereby given of
such resignation:

Ward N. Adkins Jr.
OBA No. 30958
5519 Tupper Lake
Houston, TX 77056

Rajpreet Singh Basi
OBA No. 22375

707 17th St., Suite 2250
Denver, CO 80202

Daniel Richard Burstein
OBA No. 31007

200 E. Chestnut St., Apt. 1708
Chicago, IL 60611

J. Bradford Griffith

OBA No. 3618

519 E. Jackson Road
Webster Groves, MO 63119

Steven F. Meadows
OBA No. 6107
24818 N. Point Place
Katy, TX 77494
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]enna Brown, assistant dis-
trict attorney in Canadian
County, received the Prosecu-
tor of the Year award at the
recent Criminal Law Section
Awards luncheon in Oklaho-
ma City. William P. Early,
chief assistant federal public
defender for the Western Dis-
trict of Oklahoma, received
the Defense Attorney of the
Year award. Both award
recipients were selected for
exhibiting the highest stan-
dards of competency and
ethics.

tephanie Conduff, attor-

ney with Procopio, Cory,
Hargreaves & Savitch LLP,
was recently named a TED-
MED front line scholar. The
scholarship recognizes those
who are innovators and col-
laborators from across society
to participate in an inclusive
conversation about how to
achieve a healthier future. She
earned her J.D. from the OU
College of Law in 2014.

rowe & Dunlevy attorney

Karen S. Rieger was
recently named chairman of
the board of the Oklahoma
Cerebral Palsy Commission.
The commission, appointed
by Gov. Mary Fallin, oversees
the operations of the J.D.
McCarty Center for children
with developmental disabili-
ties located in Norman. Ms.
Rieger has served on the com-
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mission for 10 years and
graduated from the OU
College of Law in 1981.

MCAfee & Taft has
announced that ERISA
attorney Judy Burdg has
joined its employee benefits
and executive compensation
group. As part of her coun-
seling practice, Ms. Burdg
advises clients on compliance
issues with the Internal Reve-
nue Service and Department
of Labor as well as complex
compliance matters related to
the implementation of health
care reform. She graduated
from the OCU School of Law
in 2012.

homas Ishmael was

recently named general
attorney of AT&T Mobility in
Dallas, where he will provide
legal support to AT&T Mobil-
ity’s International Services.
He served in Oklahoma City
as AT&T’s in-house litigation
counsel handling matters in
Oklahoma and Arkansas for
the past two years and prior
to that served as a litigator at
Hornbeek Vitali & Braun. He
is a 2008 graduate of the OCU
School of Law.

attax Law Firm and
Mediation announces
the opening of their new
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office located at 9500 West-
gate Road, Suite 150, Oklaho-
ma City, 73162. Kevyn Gray
Mattax has focused primarily
on family law since 1992 and
mediation since 1994. Please
continue to send correspon-
dence to P.O. Box 23676, Okla-
homa City, 73123, 405-943-1965
or kmattax@aol.com. The web-
site is icostlessmoney.com.

inningham Stein &

Basey announces the
federal government of Mexico
has appointed Kelly Basey as
the legal consultant for their
consular field offices in Okla-
homa City and Tulsa. She
graduated from the OU Col-
lege of Law in 1995. The firm
also announces Ken R.
Feagins, of counsel to the
firm, has been appointed an
honorary consul of Uruguay.
He graduated from the
Vanderbilt University Law
School in 1989.

GOV. Mary Fallin has
named Tom Bates, for-

mer Oklahoma first assistant
attorney general, as her spe-
cial adviser on child welfare
and Pinnacle Plan implemen-
tation. He will primarily be
responsible for overseeing
implementation of the Pin-
nacle Plan, the Oklahoma
Department of Human Ser-
vices” ongoing effort to
reform the state’s child wel-
fare operations. Mr. Bates
earned his J.D. from the OCU
School of Law in 1994.
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Mark Christiansen spoke
at two recent energy

industry legal conferences in
Houston. He presented “2015
Energy Litigation Update for
the U.S.” at the 14th Annual
Energy Litigation Conference
and spoke on the topic of
“Select Oil and Gas Industry
Lawsuits Over Alleged Con-
tracts Formed Through Casu-
al Email Negotiations” at the
Contracting by Email pro-
gram. He graduated from
the OU College of Law.

ick Goralewicz delivered

the keynote address,
“Wounds of Silence: An
LGBTQ Perspective on Elder
Abuse,” at the 2015 Canadian
Elder Law Institute in Van-

couver, Canada. The CELI is
an international conference
on elder law attended by law-
yers, judges and law enforce-
ment officers from a number
of countries including the
United States, Canada, Israel,
The United Kingdom and
Australia. He received his J.D.
from the OCU School of Law
in 1982.

Warren E. Mouledoux III
recently spoke about
Title 85A, Section 7, Prohibi-
tion of Discrimination or
Retaliation Against an
Employee Acting in Good
Faith at the 2015 Metropolitan
Healthcare Annual Meeting
in Norman. He is a 2001 grad-
uate of the Loyola University
Chicago School of Law.

How to place an announce-
ment: The Oklahoma Bar Journal
welcomes short articles or
news items about OBA mem-
bers and upcoming meetings.
If you are an OBA member and
you’ve moved, become a part-

ichard Mack Bettis of

Tulsa died Sept. 27. He
was born March 15, 1934, in
Spiro. Mr. Bettis graduated
from Northeastern State Uni-
versity and received his J.D.
from the OCU School of Law
in 1967. He was a 32nd
Degree Mason, a member of
the Oklahoma Bar Association
and a member of the United
Keetoowah Band of Cherokee
Indians in Oklahoma. He was
a longtime member and very
active in The Church of Jesus
Christ of Latter-Day Saints.
Memorial contributions may
be made in his name to the
LDS Perpetual Education
Fund online at ldsphilan
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ner, hired an associate, taken
on a partner, received a promo-
tion or an award, or given a
talk or speech with statewide
or national stature, we’d like
to hear from you. Sections,
committees, and county bar
associations are encouraged

to submit short stories about
upcoming or recent activities.
Honors bestowed by other
publications (e.g., Super Law-
yers, Best Lawyers, etc.) will not
be accepted as announcements.
(Oklahoma-based publications
are the exception.) Information
selected for publication is
printed at no cost, subject to
editing, and printed as space
permits.

Submit news items via email to:

Mackenzie McDaniel
Communications Dept.
Oklahoma Bar Association
405-416-7084
barbriefs@okbar.org

Articles for the March 12 issue
must be received by Feb. 8.

thropies.org or LDS Philan-
thropies, 1450 N. University
Ave. Provo, Utah, 84604.

Paul Eugene DeGraffenreid
of Oklahoma City died
Dec. 3. He was born Aug. 10,
1931, in Oklahoma City. He
graduated from Northeast
High School in 1949. He
attended OU and joined the
Air Force in 1951. In 1959,
he completed law school at
OCU and passed the bar, but
instead of practicing law, he
partnered with his mother
and entered the bakery busi-
ness. He closed his bakery
business in 1966 and went to
work for Allstate Insurance
Co., where he worked for six
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years. In 1973, he went to
work as a trial attorney for
the Commissioners of the
Land Office and in 1991 he
became general counsel. On
July 22, 1988, he was duly
admitted and qualified as an
attorney and counselor of the
Supreme Court of the United
States. He was an avid golfer,
loved cooking, music, reading
and playing his ukulele.
Donations may be made in
his name to ZERO - The End
of Prostate Cancer, 515 King
Street, Suite 420, Alexandria,
Virginia, 22314.

avid James Erwin of
Indian Wells, California,
died Nov. 7. He was born
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Oct. 6, 1934, in Oklahoma
City and grew up in Chan-
dler, Oklahoma. He graduated
from OU with a bachelor’s
degree in government in 1957
and from the OU College of
Law in 1958. He served two
years in the U.S. Army, sta-
tioned at Fort Sill, Oklaho-
ma, and Fort Benning, Geor-
gia, where he trained troops.
He left the service as first
lieutenant. He later moved

to Palm Desert, California,
where he began working for
Marsh, Moore & Cologne.

His law career continued at
Erwin, Andelson & Eldred for
many years. In 1986 he
merged with Best Best &
Krieger LLP. He practiced
estate planning, as well as
municipal law, since 1962. He
was a partner in the munici-
pal law and trust & estate
planning, administration &
litigation practice groups at
BB&K’s Indian Wells office.
Mr. Erwin represented public
agencies in all types of mat-
ters, including zoning, land
use and municipal govern-
ment advisement. Over the
years, he was city attorney for
the California cities of Indio,
Indian Wells, Rancho Mirage,
Desert Hot Springs and
Cathedral City. He served as
Palm Desert’s only city attor-
ney for more than 40 years.
He was also general counsel
for Desert Community Col-
lege District and Anza Electric
Cooperative. He was a charter
member of the Desert Estate
Planning Council, a member
of the public law section of
the California Bar Association
and a past member of the
executive committee of that
organization. Mr. Erwin was a
board member and active
with the Boys and Girls Club.
He was past president and a
board member of the Bob
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Hope Classic Golf Tourna-
ment for many years. He
loved to travel. Memorial
donations may be sent to Boys
and Girls Club or College of
the Desert.

1liott Fenton of Oklahoma

City died Dec. 14. He was
born Now. 26, 1914, in Oklaho-
ma City. He attended junior
college for two years, then
returned to Oklahoma and
received a law degree from
the OU College of Law in
1937. He served in the Navy
during WWII on an attack
transport, the U.S.S. Sheri-
dan, as an ensign. His ship
participated in six different
invasion campaigns. Mr. Fen-
ton received the Bronze Star
with Combat V and retired
from the Navy Reserve with
the rank of commander. After
the war, he and his father,
Edgar Fenton, started a law
firm in Oklahoma City. They
practiced law together for
more than 30 years, growing
their practice to more than 50
employees as the firm Fenton,
Fenton, Smith, Reneau and
Moon. He retired after prac-
ticing law for 63 years and
remained of counsel for sever-
al years after. In the 1950s, he
was one of eight attorneys in
the state to organize the Okla-
homa Association of Defense
Counsel and was its second
president. He was also a fel-
low of the American Bar
Foundation and received the
Journal Record Award in 1999
for service to the community
and to the legal profession.
He was a member and former
president of the Downtown
Optimist Club and worked
with the Legal Aid of Western
Oklahoma and served on its
Board of Directors. Mr. Fenton
was a trustee of the Oklahoma
United Methodist Foundation,
serving as chancellor, vice-
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chairman and chairman. He
was also a founder and for-
mer member of the Board of
Directors of Epworth Villa
and worked with the
Alzheimer’s Care and Study
Center there. He was a mem-
ber of Church of the Servant
for the past several years.
Memorial contributions may
be made in his name to the
Servant Foundation at Church
of the Servant, 14343 N.
MacArthur Blvd., Oklahoma
City, 73142.

Carl Edmond Moslander
of Oklahoma City died
Dec. 10. He was born Dec. 30,
1925, in Bartlesville. Mr.
Moslander graduated from
Capitol Hill High School in
1944. After serving in the
U.S. Army during WWII in
the Pacific Theater, he
returned to attend OU, gradu-
ating with his bachelor of
laws and J.D. in 1951. He
opened a private law firm and
practiced law in Oklahoma
City for more than 40 years
helping innumerable people
in the course of his practice.

ohn W. Russell Jr. of Ponca

City died Dec. 5. He was
born Jan. 8, 1923, in Okmul-
gee. He graduated from high
school in 1941 and junior col-
lege in 1943 at the Oklahoma
Military Academy in Clare-
more where he was named
outstanding graduate. Mr.
Russell enlisted in 1939 in
Ordnance Company, Oklaho-
ma 45th Division in Clare-
more. During WWII, he
served as platoon leader,
Reconnaissance Company
serving in the European The-
ater of Operations (England,
France, Germany and Aus-
tria.) He graduated from the
OU College of Law in 1949
and was admitted to the
Oklahoma Bar Association the
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same year. He was a member
of the Oklahoma House of
Representatives from 1946 to
1952, serving as speaker pro
tempore in 1949. From 1950 to
1952, he served with the 45th
Division until his retirement
in 1976 as a full colonel. Mr.
Russell was a member of the
Oklahoma State Senate from
1952-1956. From 1958-1972 he
served as the Wagoner Coun-
ty attorney, assistant district
attorney from 1972-1976 and
district attorney for District
#27 from 1976-1983 for Adair,

Cherokee, Sequoyah and
Wagoner counties. He was a
member of the Wagoner
Masonic Lodge #98, Scottish
Rite of Freemasonry, Valley of
Tulsa and Bedouin Shrine
Temple serving as Potentate
in 1972. He was also a mem-
ber of the Captain Bedouin
Temple Mounted Patrol and
Royal Order of Jesters Court
#99. He served as past presi-
dent for the Wagoner County
Shrine Club, Wagoner Lions
Club and Wagoner County
Bar Association. He was a

member of the American
Legion and Veterans of For-
eign Wars and a former trust-
ee of First United Methodist
Church in Wagoner, as well as
a former board member of the
Wagoner Chamber of Com-
merce. Memorial contribu-
tions can be made in his name
to the Transportation Fund
Bedouin Temple, P.O. Box
1667, Muskogee, Oklahoma,
or the First United Methodist
Church, P.O. Box 394, Wagon-
er, Oklahoma, 74477.

Mail to:

Communications Dept.
Oklahoma Bar Association
P.O. Box 53036
Oklahoma City, OK 73152

Custom Designed Binders
for your Oklahoma Bar Journal

Attractive, durable binder will keep your Bar Journals
accessible and provide easy storage for 12 issues.
They cost $15.95 each prepaid.

Please send:

binders for the Oklahoma Bar Journal

at $15.95. Make check payable to Oklahoma Bar Association.

TOTAL ENCLOSED $

NAME (PRINT)

STREET ADDRESS

CITY

PHONE
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Get Involved

Did you make a resolution to become more
involved with the OBA in 2016? Sign up for a
committee or section and get involved in a
meaningful way.

www.okbar.org/members/Committees/
CommitteeSignUp

\WASVUNMSAONLINE

Predictions for

2016

Take a look at the 41 predictions legal experts
are making for the legal industry/business of
law, legal technology and legal marketing in

4k

goo.gl/boZq8N

CLE

Don’t repeat last year’s mistake! Avoid
last-minute stress by getting a jumpstart on
your CLE for the year.

www.okbar.org/members/CLE

114 The Oklahoma Bar Journal

Social Media
Marketing

Learn more about “The Internet’s Role in
Client Development” by listening to a recent
Digital Edge podcast where OBA Management
Assistance Program Director Jim Calloway
speaks with Internet marketing expert
Gyi Tsakalakis.

goo.gl/ShKB9k
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GONQUEE
YOUR
WIOUN TAIN

BURNOUT
DEPRESSION
ANXIETY
SUBSTANCE ABUSE

RELATIONSHIP
CHALLENGES

LAWYERSHELPINGLAWYERS
ASSISTANCEPROGRAM

NOCOST - 24-HOUR
CONFIDENTIAL ASSISTANCE

800.364./886

WWW.0KBAR.ORG/LHL
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Smarter legal research.

eBooks | webinars | legal research | blog

- national coverage

- unlimited usage No cost

- unlimited customer service to OBA

- unlimited printing members!
« Mobile Sync

To use Fastcase, sign in with your MyOKBar username
(OBA number) and password on the OBA website.

For more member perks, visit www.okbar.org/members/members/benefits
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SERVICES

OF COUNSEL LEGAL RESOURCES — SINCE 1992 —
Exclusive research & writing. Highest quality: trial and
appellate, state and federal, admitted and practiced
U.S. Supreme Court. Over 20 published opinions with
numerous reversals on certiorari. MaryGaye LeBoeuf
405-728-9925, marygaye@cox.net.

BUSINESS VALUATIONS: Marital Dissolution * Es-
tate, Gift and Income Tax * Family Limited Partner-
ships * Buy-Sell Agreements * Mergers, Acquisitions,
Reorganization and Bankruptcy * SBA /Bank required.
Dual Certified by NACVA and IBA, experienced, reli-
able, established in 1982. Travel engagements accepted.
Connally & Associates PC 918-743-8181 or bconnally@
connallypc.com.

APPEALS and LITIGATION SUPPORT

Expert research and writing by a veteran generalist
who thrives on variety. Virtually any subject or any
type of project, large or small. NANCY K. ANDER-
SON, 405-682-9554, nkanderson@hotmail.com.

Creative. Clear. Concise.

OIL AND GAS LITIGATION, BANKRUPTCY, LENDING
and TRANSACTION SUPPORT SERVICES. DUE DILI-
GENCE for reserve valuations and borrowing base rede-
terminations. Custom research, analysis, reporting and
due diligence databases to handle complex projects for
litigation, acquisition, divestitures, hedges, mortgages
workout, restructure and bankruptcy. Contact DEAN
HIGGANBOTHAM 405-627-1266, dean@higganbotham.
com, www.gld7.com.

HANDWRITING IDENTIFICATION

POLYGRAPH EXAMINATION
Board Certified Court Qualified
Diplomate — ABFE Former OSBI Agent
Life Fellow — ACFEI FBI National Academy

Arthur D. Linville 405-736-1925

EXPERT WITNESS — ENERGY. EnEx Energy Advi-
sors is a team of seasoned energy professionals (engi-
neers and lawyers) possessing broad experience in
all aspects of power generation and asset manage-
ment and oil & gas (production, mid-stream and
transportation). Our team has prior expert witness
experience and is capable of assisting with many dif-
ferent aspects of litigation and due diligence. Visit
our website at www.enexadvisors.com, email us at
info@enexadvisors.com or call 844-281-ENEX (3639).

BRIEF WRITING, APPEALS, RESEARCH AND DIS-
COVERY SUPPORT. Eighteen years experience in civil
litigation. Backed by established firm. Neil D. Van Dal-
sem, Taylor, Ryan, Minton, Van Dalsem & Williams PC,
918-749-5566, nvandalsem@trsvlaw.com.
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SERVICES

WANT TO PURCHASE MINERALS AND OTHER
OIL/GAS INTERESTS. Send details to: PO. Box
13557, Denver, CO 80201.

INTERESTED IN PURCHASING PRODUCING &
NONPRODUCING Minerals; ORRIL; O & G Interests.
Please contact: Patrick Cowan, CPL, CSW Corporation,
P.O. Box 21655, Oklahoma City, OK 73156-1655; 405-
755-7200; Fax 405-755-5555; email: pcowan@cox.net.

COURTHOUSE RESEARCH SPECIALISTS

Springer Land Service, LLC - over 40 yrs experience in:
* Determining surface & mineral ownership

¢ Verification of reported oil & gas production
interest/numbers

* Assembling & evaluating individual properties
for estate purposes or the creation of trusts

Call Charles Porta charleseporta@gmail.com
Greg Farha gfarha@minresearch.com
405-286-3909 ¢ 866-345-8321

OKC ATTORNEY HAS CLIENT INTERESTED IN
PURCHASING PRODUCING AND NON-PRODUC-
ING, large or small, mineral interests. For informa-
tion, contact Tim Dowd, 211 N. Robinson, Suite 1300,
OKC, OK 73102, 405-232-3722, 405-232-3746 - fax,
timdowd@eliasbooks.com.

OFFICE SPACE

SUBLEASE OFFICE SUITE IN DOWNTOWN TULSA.
Available January 2016. Situated on the 29th floor of the
Bank of America/Summit Club building. Beautiful,
unobstructed westward views. Approximately 3,000
square feet. Includes reception area, large conference
room, kitchen/break room, several large offices. Also
includes up to 5 parking spaces INSIDE the building
and onsite storage unit. Rental rate: $14.50/SF/Year
paid monthly. For more information, please call 918-
582-4440 or email w3law@sbcglobal.net.

LUXURY OFFICE SPACE - Four offices for lease, $670,
$690 furnished and two at $870 in the Esperanza Office
Park near NW 150th and May in OKC. Lease includes:
Fully furnished reception area; receptionist; conference
room; complete kitchen; fax; high-speed internet;
building security; and, free parking. Please contact
Gregg Renegar at 405-285-8118.

2,350 SQ. FT. NEW OFFICE SPACE (PLUS COMMON
AREAS) FOR LEASE near NW Expressway and Clas-
sen. Seven windowed offices, separate entry/reception
area, supply/server room, conference room, full kitch-
en, storage and free parking shared with adjoining law
firm. $3,000 month including utilities. Contact Helen
Smith, 405-235-8318.
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OFFICE SPACE

OFFICE SPACE FOR LEASE, Midtown Tulsa near 21st
and Lewis. 1-3 offices available for office share arrange-
ment. Please call 918-852-1274 for more information.

PREMIUM EDMOND OFFICE SPACE FOR LEASE IN
LAW FIRM BUILDING. Lease includes parking, inter-
net, conference room use, kitchen, wifi, $800 month.
Located west side of Boulevard a mile north of the Kil-
patrick Turnpike. Contact us at 405-285-8588 to sched-
ule a showing.

OFFICE SPACE FOR LEASE one block north of the
Federal Courthouse in downtown OKC. Space includes
conference room, kitchen, receptionist and phone. Call
405-239-2726.

OFFICE SPACE FOR RENT W/ OTHER ATTORNEYS:
NW Classen, OKC. Telephone, library, waiting area, re-
ceptionist, telephone answering service, desk, chair,
file cabinet, included in rent. One for $290 and two for
$390 per month. Free parking. No lease required. Con-
tact Gene or Charles at 405-525-6671.

POSITIONS AVAILABLE

FRANDEN, FARRIS, QUILLIN, GOODNIGHT &
ROBERTS a mid-size, Tulsa AV, primarily defense liti-
gation firm seeks a lawyer with 1-5 years’ experience
WITH EMPHASIS ON RESEARCH AND WRITING. If
interested, please send, confidential resume, references
and writing samples to kanderson@tulsalawyer.com.

THE NATIONAL CHRISTIAN FOUNDATION HEART-
LAND is seeking an attorney to fill the role of Vice
President of Outreach. This role will be based in Tulsa,
OK. This person will have strong relational skills, pub-
lic speaking and writing skills. A strong component of
this role will be to build relationships in the local com-
munity to grow donor advised funds and non-liquid
gifting in the community. The National Christian Foun-
dation Heartland is an affiliate of NCF, the 12th largest
charity in the country and the largest Christian grant
making organization in the country. Please email an ini-
tial inquiry with resume and 3 references to Rick Mc-
Glocklin at rmcglocklin@nationalchristian.com.— Rick
McGlocklin COO/CFO, National Christian Foundation
Heartland; 706 N. Lindenwood Dr., Olathe, KS 66062;
rmcglocklin@nationalchristian.com; 913-310-0279.

OKLAHOMA CITY AV RATED MEDICAL MAL-
PRACTICE AND INSURANCE DEFENSE FIRM seeks
an associate attorney with zero to three years’ experi-
ence. Candidate must be highly motivated, possess the
ability, experience, and confidence to appear in court
for motion hearings and trial. Position requires strong
communication, research and writing skills. Competi-
tive benefits and compensation package will be com-
mensurate with experience. All replies are kept in strict
confidence. Applicants should submit résumé, cover
letter, and writing sample to: “Box C,” Oklahoma Bar
Association, PO Box 53036 Oklahoma City, 73152.
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FULL SERVICE, AV-RATED, DOWNTOWN TULSA
LAW FIRM seeks associate attorney with 3 - 6 years’
commercial litigation experience. Solid deposition and
trial experience is a must. Our firm offers a competitive
salary and benefits, with bonus opportunity. Submit
résumé and references to “Box P,” Oklahoma Bar As-
sociation; PO Box 53036; Oklahoma City, OK 73152.

THE OKLAHOMA BAR ASSOCIATION HEROES pro-
gram is looking for several volunteer attorneys. The
need for FAMILY LAW ATTORNEYS is critical, but at-
torneys from all practice areas are needed. All ages, all
counties. Gain invaluable experience, or mentor a
young attorney, while helping someone in need. For
more information or to sign up, contact Gisele Perry-
man, 405-416-7086 or heroes@okbar.org.

TRIAL BASED PRACTICE CENTERING AROUND
CRIMINAL AND DOMESTIC RELATIONS in NE
Oklahoma. Offices in Jay and Miami. Enjoy the lake en-
vironment with a competitive salary, bonus incentives,
benefits and multiple legal assistants to assist you.
Send resumes to Stockwell, Connor & Weedn PLLC,
462 W. Krause Street, P.O. Box 1227, Jay, OK 74346 or to
lawfirm@stockwell-connor.com; 918-253-6655 (fax).

NORMAN LAW FIRM IS SEEKING sharp, motivated
attorneys for fast-paced transactional work. Members
of our growing firm enjoy a team atmosphere and an
energetic environment. Attorneys will be part of a cre-
ative process in solving tax cases, handle an assigned
caseload, and will be assisted by an experienced support
staff. Our firm offers health insurance benefits, paid va-
cation, paid personal days, and a 401K matching pro-
gram. Applicants need to be admitted to practice law in
Oklahoma. No tax experience necessary. Submit cover
letter and résumé to Justin@irshelpok.com.

FRANDEN, FARRIS, QUILLIN, GOODNIGHT AND
ROBERTS a mid-size, Tulsa AV, primarily defense liti-
gation firm seeks a lawyer with 5-10 YEARS” EXPERI-
ENCE. If interested, please send confidential resume,
references and writing samples to kanderson@tulsa
lawyer.com.

FRANDEN, FARRIS, QUILLIN, GOODNIGHT AND
ROBERTS a mid-size, Tulsa AV, primarily defense litiga-
tion firm seeks a lawyer with 1-5 YEARS” EXPERIENCE.
If interested, please send confidential resume, references
and writing samples to kanderson@tulsalawyer.com.

DOWNTOWN OKC PLAINTIFF’'S FIRM SEEKS TRI-
AL ATTORNEY FOR CIVIL LITIGATION. Must come
equipped with capable research and writing skills,
while other trial lawyer skills can be developed. Em-
ployment possible but association likely to be on a con-
tract basis. We are going to build the strongest trial
team in the state to help people get their life back and
hold rule breakers accountable. Send writing sample
and resume, which will be kept confidential, to: “Box
J,” Oklahoma Bar Association, P.O. Box 53036, Oklaho-
ma City, OK 73152.

Vol. 87 — No. 2 — 1/16/2016



POSITIONS AVAILABLE

OKC AV RATED LAW FIRM seeking associate with ex-
cellent litigation, research, and writing skills, 1-5 years’
experience for general civil/commercial defense
practice, health care law. Must have solid litigation
experience for all phases of Pretrial discovery and
Trial experience with excellent research and writing
skills. Submit a confidential résumé with references,
writing sample and salary requirements to “Box E,”
OBA PO Box 53036, OKC 73152.

AV RATED PERSONAL INJURY LAW FIRM SEEKING
1 OR 2 HIGHLY MOTIVATED ATTORNEYS to take on
his/her own caseload. Compensation is a percentage
of fees generated. Substantial compensation potential
for the hard working attorney. Send Resumes to Hard
WorkingAttorney@gmail.com.

SOCIAL SECURITY DISABILITY PRACTICE SEEKS
RESEARCH AND WRITING ATTORNEY to prepare
Federal District Court briefs and other filings on con-
tract basis. Terms negotiable. Long term relationship
desired. Work independently and remotely encour-
aged. Send replies to “Box O,” Oklahoma Bar Associa-
tion, P.O. Box 53036, Oklahoma City, OK 73152.

CLASSIFIED INFORMATION

REGULAR CLASSIFIED ADS: $1.25 per word with $35 mini-
mum per insertion. Additional $15 for blind box. Blind box
word count must include “Box ___,” Oklahoma Bar Associa-
tion, PO Box 53036, Oklahoma City, OK 73152.”

DISPLAY CLASSIFIED ADS: Bold headline, centered, border
are $60 per inch of depth.

DEADLINE: See www.okbar.org/members/BarJournal /
advertising.aspx or call 405-416-7018 for deadlines.

SEND AD (email preferred) stating number of times to be
published to:

advertising@okbar.org, or
Mackenzie McDaniel, Oklahoma Bar Association,
PO Box 53036, Oklahoma City, OK 73152.

Publication and contents of any advertisement are not to be
deemed an endorsement of the views expressed therein, nor
shall the publication of any advertisement be considered an en-
dorsement of the procedure or service involved. All placement
notices must be clearly nondiscriminatory.

DO NOT STAPLE BLIND BOX APPLICATIONS.
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I Thought I’d Feel Older

By Lisbeth L. McCarty

Crossing the rubicon of age 50
With all the strange past that I shed
My body’s a bit like aged whiskey
But I'm still 27 in my head.

My leg cramps cause extreme pain
I'm slower getting out of bed

My ankles now predict rain

But I'm still 27 in my head.

The crow’s feet are longer and deeper
And my bottom has started to spread
I've become an irregular sleeper

But I'm still 27 in my head.

On Monday, my stamina’s askew

By Sunday, I hang on by a thread

Yet, I'm scrappy and always pull through
‘Cause I'm still 27 in my head.

Each trip to the doctor now ends
With a script for a new type of med
My pill count each day is at ten
But I'm still 27 in my head.

Cataract surgery is scheduled
My arthritis is starting to smart
My mind is a bit more bedeviled
Oh, but I'm 27 in my heart.

I refuse to let my age defeat me
I'll fight every day °til I've bled
I'll always be all that I can be
And that’s 27 in my head.
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Ms. McCarty, an attorney with OIDS, practices in Norman.
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